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PREFACE 

This  book  deals  with  American  citizens  in  their  collective 
relations  to  one  another.  It  treats  also  a  few  important 
individual  relations  which  are  of  such  importance  socially 
that  they  are  really  public  in  character.  It  is  easy  to  see 
why  a  high  school  textbook  in  civics  should  place  emphasis, 
first  upon  the  citizen  and  citizenship,  secondly,  upon  the 
''public"  as  an  organized  group  of  citizens,  and  thirdly,  on 
the  activities  of  the  governments  which  the  citizens  have 
created  and  through  which  the  public  cares  for  many  of  its 
collective  interests.  Practically  all  of  this  material  has  been 
tried  out  in  classes  by  the  author  and  others  and  has  been 
revised  to  meet  high  school  needs  as  perfectly  as  possible. 

This  book  is  really  an  introduction  to  the  study  of  the  new 
civics.  The  civics  which  is  studied  to-day  is  naturally  differ- 
ent from  that  of  a  generation  ago,  and  from  that  of  a  decade 
ago.  The  form  and  functions  of  many  American  governments 
have  changed  in  the  last  quarter  century  ;  the  spirit  of  Ameri- 
can government  has  changed  even  more.  The  greatest 
change  has  been,  not  in  the  government  itself,  but  in  the 
purpose  and  aim  of  high  school  courses  in  civics.  Once  we 
were  content  to  examine  constitutions.  Next,  we  added  an 
elaborate  study  of  the  organization  of  our  governments. 
Still  later,  we  emphasized  the  activities  of  government  as 
more  important  than  constitutions  and  governmental  ma- 
chinery. Now,  we  stress  citizenship,  because  the  youthful 
citizen  should  know  how  society  is  organized  and  what  he 
should  do  for  society  as  well  as  what  it  does  for  him,  as  a 
citizen  and  a  member  of  that  society. 

The  field  of  the  new  civics  might  seem  at  first  glance  to 
lack  definite  boundaries.     The  more  one  studies  it,  however. 
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the  more  one  is  impressed  with  the  simpHcity  yet  complete- 
ness of  the  subject.  NaturaUy  pubhc  organization  and 
activities  occupy  a  broader  field  than  governmental  organi- 
zation and  activities,  in  just  about  the  same  way  and  to  the 
same  degree  that  governmental  organization  and  activities 
(as  subjects  for  study)  are  bigger,  better,  and  more  valuable 
than  formal  constitutions  and  governmental  machinery. 
In  the  author's  opinion  the  new  civics  is  and  should  be  the 
heart  of  the  new  high  school  course  in  the  social  sciences. 
Naturally  also  one  would  not  think  of  presenting  to  high 
school  students  a  completely  analyzed  treatment  of  this 
subject  or  any  other.  That  would  be  too  formal ;  the  pupil 
should  study  it  from  his  own  point  of  view  as  an  indi- 
vidual citizen. 

The  study  of  civics  should  give  the  student  some  idea  of 
his  place  as  a  member-  of  society  and  therefore  of  his  rights 
and  duties  as  a  citizen.  It  should  train  his  judgment  and 
develop  his  ability  to  discuss  civic  problems,  yet  it  should 
emphasize  continually  the  important  fact  that  he  is  not 
solving  these  problems  but  is  simply  trying  to  weigh  argu- 
ments and  proposed  solutions.  Last  and  most  important 
of  all,  it  should  make  him  a  more  inteUigent,  a  more  efficient, 
and  therefore  a  better  citizen. 

The  author's  thanks  are  due  to  many  teachers,  especially 
to  his  colleague,  Miss  Winnefred  Millspaugh,  who  has  made 
use  of  much  of  this  material  in  her  civics  classes,'  to  Mr. 
Harold  N.  Greenwood,  Head  of  the  History  Department  of 
the  Jefferson  High  School,  Los  Angeles,  California,  and  to 
Miss  Margaret  S.  Carhart,  formerly  of  the  faculty  of  the 
University  of  Colorado. 

Pasadena,  Cal.,  January,  191 7. 
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SUGGESTIONS   TO   TEACHERS 

The  arrangement  of  material  in  "The  New  Civics" 
makes  possible  the  use  of  the  book  for  supplementary  work 
in  connection  with  American  history,  or  for  a  short  course  in 
American  government,  or  for  a  thorough  course  in  civics. 

If  the  book  is  used  simply  for  supplementary  work  in  a 
course  in  American  history,  the  author  would  suggest  that, 
early  in  the  year,  the  pupils  read  Chapters  I,  II,  Sections  Co- 
ay,  Chapter  VI,  Sections  122-126,  and  Chapter  XI.  Chapters 
XII  and  XIII  may  be  read  in  connection  with  the  adoption 
of  the  Constitution.  Supplementary  readings  should  be 
given  in  "The  New  Civics"  as  frequently  as  possible  in  order 
that  the  pupils  shall  have  read  the  whole  book  before  the 
close  of  the  year.  By  the  use  of  the  Table  of  Contents  the 
students  can  then  locate  any  subject  which  should  be  studied 
in  connection  with  any  topic  in  history.  If  possible,  two 
weeks  should  be  saved  near  the  end  of  the  year  for  a  general 
survey  of  civics  and  a  review  of  material  which  has  been 
examined  carefully. 

Classes  which  have  but  a  short  time  for  civics  and  wish  to 
emphasize  government  should  devote  their  attention  first  to 
Chapters  I  and  II,  to  Sections  60-67,  and  to  Part  II.  Many 
topics  of  Part  II  will  of  necessity  be  studied  carefully.  All 
of  the  book  should  be  read  by  all  students.  As  far  as  possible 
the  topics  should  be  read  in  the  order  in  which  they  are  pre- 
sented. Students  in  these  classes  will  wish  to  make  use  of 
many  suggestions  given  below. 

In  order  to  understand  the  new  civics,  the  subject  should 
be  studied  in  its  entirety  and  should  really  be  studied.     The 
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author  has  found  that  the  student  best  equipped  for  a  study 
of  government  and  its  activities  is  one  who  understands  the 
nature  of  civic  relations  (Chapter  I),  geographical  and  racial 
conditions  in  America  (Chapter  III),  and  the  social  and 
economic  organization  of  to-day  (Chapter  IV).  as  well  as  the 
pohtical  organization.  Great  interest  has  been  aroused,  not 
only  in  those  features  of  American  government  in  which  the 
voter  and  the  taxpayer  share  (Chapters  VI-IX),  but  in 
those  civic  interests  or  activities  (Chapters  II,  V)  in  which 
every  citizen  has  a  part.  Almost  as  much  interest  has  been 
shown  in  the  public  activities  considered  in  Part  III  of  this 
book.  One  or  two  topics  and  a  few  sections  in  other  topics 
are  rather  difficult.  At  least  they  should  be  read,  not 
omitted,  for  they  will  repay  study  more  than  any  others  in 
the  book. 

As  suggested  in  the  Pref3,ce,  no  course  in  civics  can  be  satis- 
factory which  is  not  vital  to  the  student.  He  must  not  only 
investigate  the  actual  work  of  government  in  its  many 
practical  phases,  but  he  must  understand  w^hat  rights  and 
obligations  he  has  as  a  citizen  toward  the  public  in  connec- 
tion with  any  civic  organization  or  activity.  For  this  inves- 
tigation many  of  the  "Questions"  at  the  ends  of  the  chap- 
ters can  probably  be  used  to  advantage.  Each  pupil  ought 
to  do  some  additional  outside  work  each  month,  in  order  to 
gain  skill  in  discriminating  between  important  and  unim- 
portant facts,  in  making  notes,  and  in  formulating  reports. 
With  this  end  in  view  the  references  under  the  head  of 
''Studies"  at  the  ends  of  the  chapters  have  been  selected 
carefully  from  books  and  magazines  that  are  easily  accessible. 
It  will  probably  be  possible,  also,  for  each  pupil  to  prepare  a 
more  formal  paper  or  give  an  extended  oral  report  upon  one 
of  the  "Topics." 

Much  can  be  done  in  the  classroom  in  studying  constitu- 
tions, charters,  sample  ballots,  and  newspaper  or  pamphlet 
reports  of  civic  activities.  These  can  be  obtained  practically 
without  expense.  If  possible,  each  school  should  gather  a 
library  of  this  material  for  permanent  reference  work.     Not 
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only  should  there  be  numerous  copies  of  the  state  constitu- 
tion and  the  city  charter,  but  this  library  might  contain 
sample  ballots,  legislative  bills,  the  forms  used  for  tax  state- 
ments and  receipts,  reports  of  local  auditors,  and  reports  of 
state  or  city  commissioners  on  pubUc  utilities,  railways,  or 
other  public  activities.  Interest  may  be  quickened  by  hold- 
ing a  legislative  session  at  which  bills  are  presented,  debated, 
and  brought  to  a  vote.  Trials  with  a  judge,  jury,  attorneys, 
and  witnesses  may  be  possible  by  a  Httle  extra  preparation 
and  help  from  outside  if  necessary. 

The  following  books  may  be  found  especially  helpful  in 
connection  with  this  text.  In  selecting  books  for  a  large 
Hbrary  it  is  well  to  have  numerous  duplicates  of  the  best 
books  as  well  as  a  large  number  of  titles. 

A  Small  Library 

Young,  The  New  American  Government  and  Its  Work 
One  of  the  three  following  : 

Bryce,  American  Commonwealth,  Vol.  I,  or  abridged  edition 

Hart,  Actual  Government 

Ashley,  The  American  Federal  State,  revised  edition 
Beard,  American  City  Government 
One  of  the  following : 

Towne,  Social  Problems 

Carlton,  History  and  Problems  of  Organized  Labor 

A  Medium-sized  Library 

All  of  the  books  named  above  and  the  following : 

Kaye,  Readings  in  Civil  Government 

Beard,  Readings  in  American  Government  and  Politics 

Reinsch,  Readings  on  American  Federal  Government 

Cleveland,  Organized  Democracy 

Reinsch,  The  American  Legislature  and  Legislative  Methods 

Nearing,  Social  Adjustment 
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Nearing,  Woman  and  Social  Progress 

Zueblin,  American  Municipal  Progress  (new  and  rev.  ed.) 

Blackmar  and  Gillen,  Outlines  of  Sociology 

Hayes,  Introduction  to  the  Study  of  Sociology 

Commons  and  Andrews,  Principles  of  Labor  Legislation 

Marshall,  Wright,  and  Field  (eds.),  Materials  for  the  Study  of 

Elementary  Economics 
Hamilton  (ed.),  Current  Economic  Problems 
Ross,  The  Old  World  in  the  New 
Mangold,  Child  Problems 
Bliss  (ed.),  The  New  Encyclopedia  of  Social  Reform 


A  Large  School  Library 

All  of  the  books  listed  above  and  the  following : 
Woodburn,  Political  Parties  and  Their  Problems  (rev.  ed.) 
Munro  (ed.),  The  Initiative,  the  Referendum,  and  the  Recall 
Jones,  Readings  on  Parties  and  Elections 
Munro,  The  Government  of  American  Cities 
Howe,  The  Modern  City  and  Its  Problems 
Baldwin,  The  American  Judiciary 

Fairlie,  Local  Government  in  Towns,  Counties,  and  Villages 
Plehn,  Introduction  to  Public  Finance  (rev.  ed.) 
McLaughlin  and  Hart  (eds.).  Cyclopedia  of  American  Govern- 
ment 
Baldwin,  The  Relations  of  Education  to  Citizenship 
Brewer,  American  Citizenship 
Bryce,  The  Hindrances  to  Good  Citizenship 
EUwood,  Sociology  in  Its  Psychological  Aspects 
Hart  (ed.).  Preventive  Treatment  of  Neglected  Children 
King  (ed.).  Regulation  of  Public  Utilities 
Stimson,  Popular  Law-Making 
Rubinow,  Social  Insurance 
Ripley,  Railroads:   Rates  and  Regulations 
Van  Hise,  Conservation  of  Natural  Resources 
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CHAPTER  I 


CITIZENSHIP 


Some  Essentials  of  Citizenship 


1.  Definition  of  American  Citizenship.  —  If  you  were  to 
ask  some  older  person  who  a  citizen  is,  it  is  possible  that  he 
might  reply :  "  Why,  a  voter,  of  course."  Only  a  few  years 
ago  most  people  confused  these  two  essentially  different  terms, 
the  citizen  and  the  voter.  Whereas  a  voter  is  an  adult  who 
takes  part  in  the  government,  the  citizen  is  a  member  of  the 
nation}  As  the  voter  is  a  privileged  person,  only  a  small 
percentage  of  all  citizens  are  voters,  even  in  this  democratic 
country  of  ours.  The  citizen,  on  the  contrary,  is  a  regular 
member  of  the  large  society  which  we  call  the  United  States 
of  America.  Citizenship  is  therefore  social  ^  rather  than 
political.  It  is  universal  rather  than  limited.  It  is  a  naturM 
right,  not  a  conferred  privilege. 

In  this  great  society  or  nation  known  as  the  United  States 
citizenship  is  defined  in  the  national  Constitution.  Accord- 
ing to  the  Fourteenth  Amendment,  "  All  persons  born  or 
naturalized  in  the  United  States  and  subject  to  the  jurisdic- 
tion thereof  are  citizens  of  the  United  States  and  of  the 
state    w^herein    they    reside."     Since    citizenship    comes    to 

'  The  citizen  is  a  member  of  a  nation  or  sovereign  civic  society. 

2  The  term  social  is  used  in  two  senses,  a  narrower  sense,  in  which  it  includes 
a  study  of  classes,  and  of  the  relationship  of  individuals  or  groups  to  other  in- 
dividuals or  groups;  and  a  broader  sense,  in  which  it  includes  economic  and 
political  organizations  and  activities  as  well  as  those  which  are  social.  In  the 
above  statement  it  is  used  in  the  broader  sense. 
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every  one  born  within  the  limits  of  the  United  States,  irrespec- 
tive of  color  or  of  the  nationality  of  his  parents,  we  see  why 
citizenship  is  social,  is  universal,  and  is  natural.  Since  a 
foreigner  who  has  lived  in  the  United  States  five  years  ^  may 
acquire  citizenship  through  naturalization,  we  can  under- 
stand that  no  bona  fide  resident  of  this  country,  foreign  as 
well  as  native,  worthy  of  membership  in  this  great  nation,  is 
debarred  from  citizenship. 

2.  Individual  Needs  and  Civic  Relationships.  —  The  Four- 
teenth Amendment  tells  who  are  citizens,  but  it  does  not  tell  us 
what  citizenship  is.  Citizenship  is  the  sum  total  of  those  rights 
and  duties  which  come  to  us  from  our  membership  in  this  Ameri- 
can nation.  As  we  shall  see  later,  these  rights  and  duties  grow 
out  of  our  relations  with  one  another.  Our  relationships  in 
turn  grow  out  of  our  needs,  because,  whenever  we  need  any- 
thing which  we  cannot  supply  for  ourselves,  we  depend  for 
it  upon  some  other  person  or  upon  some  other  group  of  per- 
sons. In  addition,  if  we  have  things  w^hich  we  do  not  need, 
we  naturally  furnish  them  to  other  people  who  have  need 
of  such  commodities  or  services.  Consequently  our  needs 
or  the  needs  of  other  people  bring  us  into  relationship  with 
numerous  persons  in  the  home,  in  the  school,  and  in  business, 
people  who  are  dependent  on  us  or  upon  whom  we  depend. 
We  may  say,  therefore,  that  we  have  civic  relations  with  any 
or  these  people  with  whom  we  are  connected  socially  or  in 
the  business  world,  because  we  do  something  for  them  and 
they  do  something  for  us.^ 


1  In  order  that  aliens  in  this  country  may  become  really  identified  with  us 
in  their  interests,  opportunity  is  given  to  acquire  citizenship  within  a  period  of 
five  years.  At  any  time  an  alien  maj'  declare  his  intention  of  becoming  a  citizen. 
He  must  do  this  before  a  federal  court.  Not  less  than  two  years  nor  more  than 
seven  years  later,  if  he  has  resided  in  this  countr\-  at  least  five  years  altogether, 
he  must  go  before  a  federal  court  or  state  court  of  record,  forswear  his  allegiance 
to  the  country  of  which  he  was  formerly'  a  citizen  and  prove  to  the  satisfaction  of 
the  court  that  he  would  make  a  desirable  American  citizen.  Citizenship  papers 
are  then  issued  to  him.  When  a  married  man  is  naturalized,  his  wife  and  minor 
children  do  not  need  separate  naturalization  papers. 

2  Strange  as  it  may  seem,  villages,  cities,  and  sometimes  nations  have  been 
created  chiefly  for  the  purpose  of  looking  after  the  individual  needs  of  large 
groups  of  people. 
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3.  Individual  Needs  and  Public  Needs.  —  Needs  are  of 
two  kinds,  those  that  are  distinctively  personal  or  individ- 
ual and  those  that  are  general  or  public.  Food,  clothing, 
shelter,  and  other  articles  which  satisfy  individual  needs  are 
either  provided  by  ourselves  or  are  supphed  for  us  by  some 
one  who  feels  responsible  for  us.  The  business  world  is 
organized  largely  for  the  purpose  of  furnishing  the  goods  or 
services  which  satisfy  individual  needs,  and  each  of  us  can 
secure  them  for  himself  if  he,  or  the  person  upon  whom  he 
is  dependent,  has  sufficient  wealth  for  that  purpose. 

We  need,  however,  many  other  things  not  less  important 
but  different,  which  each  of  us  cannot  buy  for  himself.  We 
need  highways  (roads  or  streets)  on  which  to  go  from  our 
homes  to  school  or  to  our  places  of  business.  We  need  fire 
protection  for  our  houses,  and  pohce  protection  for  ourselves 
and  our  property.  We  need  rules  or  laws  which  shall  define 
our  relations  to  those  with  whom  we  associate  or  do  business, 
so  that  we  shall  know  what  rights  and  obligations  we  have 
with  one  another.  These  are  public  needs,  which  must  be 
satisfied  by  groups,  each  of  which  acts  as  one  person,  since 
each  individual  in  any  group  cannot  do  these  things  for  him- 
self. 

4.  How  Political  Organizations  grow  out  of  Public  Needs. 
—  Naturally  the  groups  which  we  have  mentioned  should 
be  permanently  organized  because  they  must  continue  to  do 
work  for  the  pubhc.  New  streets  and  roads  must  be  opened  ; 
old  highways  must  be  kept  in  repair.  Fire  and  pohce  pro- 
tection must  be  given  day  and  night,  year  after  year.  It  is 
necessary  to  make  new  rules  or  laws  as  conditions  change, 
and  there  must  be  some  one  to  enforce  and  interpret  law  as 
the  need  arises. 

These  public  groups  which  look  after  general  pubhc  needs 
are  either  local,  as  cities,  towns,  and  counties,  or  state,  or 
national.  Each  group  has  its  organization  of  officials,  small 
and  simple  if  public  needs  are  few,  or  large  and  complex  if 
needs  are  numerous  as  in  a  city  such  as  greater  New  York, 
or  in  the  national  government.     These  sets  of  officials  repre- 


Nature  of 
individual 
needs. 


Character  of 

public 

needs. 


Need  of  per- 
manently 
organized 
governments. 


Different 
governments. 


THE   NEW   CIVICS 


Need  of  or- 
ganization, 
powers,    and 
authority  for 
each    gov- 
ernment. 


Economic 
interests  pro- 
tected by  our 
govern- 
ments. 


Importance 
of  our    eco- 
nomic organ- 
ization to 
most 
citizens. 


sent  the  political  organizations  or  governments  of  their  respec- 
tive groups.  We  speak  of  the  machinery  and  activities  of 
these  pohtical  organizations  as  government. 

Each  government  is  made  up  of  sets  of  officials.  Some  of 
these  officials  make  laws,  some  enforce  laws,  and  some  inter- 
pret laws.  These  officials  constitute  the  machinery  of  gov- 
ernment. The  work  or  the  powers  of  these  officials  or  any 
of  them  constitute  the  activities  of  government.  Since  these 
governments  represent  us  and  must  satisfy  our  public  needs, 
they  must  possess  authority  in  order  to  accomplish  their 
work. 

This  work  of  our  government  does  not  consist  solely  of 
activities  which  we  call  political.  To  be  sure  there  must  be 
laws  or  rules  which  specify  not  only  who  may  vote  and  what 
powers  the  government  shall  have,  but  in  addition  laws  must 
be  made  and  enforced  in  regard  to  private  property  and  con- 
tracts. If  we  own  property,  and  some  one  else  seizes  that 
property,  or,  if  we  make  a  contract  with  some  one  else  and  he 
fails  to  keep  his  agreement  although  we  carry  out  our  part  of 
the  contract,  then  some  organization,  clothed  with  authority, 
must  protect  our  economic  rights  in  our  property  and  our 
contract.     The  government  does  this. 

5.  Other  Civic  Organizations  that  grow  out  of  Needs.  — 
Since  our  economic  interests  are  exceedingly  numerous  and 
important  —  because  after  all  the  task  of  making  a  Hving 
is  far  more  important  than  the  work  of  governing  and  being 
governed  —  we  require  and  we  have  an  economic  organization  ^ 
which  is  far  larger  and  more  complex  than  any  of  our  govern- 
ments. We  can  understand  this  need  if  we  reahze  that  only 
about  one  per  cent  of  all  the  people  in  the  United  States  are  regu- 
larly and  ac/^W}- engaged  in  the  work  of  governing  this  country, 
whereas  more  than  half  of  the  American  people  are  actually 
employed  in  the  work  of  producing  wealth,  on  farms  or  in 
factories,  on  railways  or  in  stores.  All  people,  of  course,  have 
a  passive  share  in  the  work  of  both  the  political  and  economic 
organizations,  but  it  is  certainly  quite  as  important  to  be 

1  For  a  fuller  account  of  Economic  Organization,  see  below,  Chapter  IV. 
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fed  and  clothed  and  sheltered  as  it  is  to  hve  under  good  laws 
and  a  v/ise  government. 

That  these  organizations  supplement  or  help  one  another 
cannot  be  doubted.  Unless  the  government  gives  us  good 
laws  which  are  wisely  administered,  our  business  sujEfers. 
On  the  contrary,  unless  business  prospers  and  wealth  is  pro- 
duced in  large  quantities,  our  governments  fail  because  of 
lack  of  proper  financial  support  or  because  their  resources 
are  insufficient  in  some  great  crisis.  Thus  economic  organi- 
zation and  political  organization  are  necessary  to  each  other, 
both  being  interdependent  forms  of  civic  organization. 

Still  another  civic  organization  do  we  have  because  we  have 
still  other  needs,  individual  and  public.  In  infancy  and  in 
youth  we  are  not  much  interested  in  government  or  in  busi- 
ness, but  we  are  greatly  concerned  with  our  homes  and  with 
our  schools.  The  family  group,  the  most  important  single 
group  in  the  civilized  world  to-day,  is  neither  economic  nor 
political ;  it  is  social.  To  be  sure  it  must  do  its  share  in 
producing  wealth,  it  does  its  share  in  consuming  commodities, 
and  it  is  regulated  to  some  extent  by  our  governments, 
through,  for  example,  marriage  and  divorce  laws,  or  through 
laws  defining  the  obligations  of  parents  and  the  rights  of 
children.  Primarily,  however,  it  is  a  social  group,  for  civil- 
ized society  is  organized  in  families.  Therefore  we  have  a 
third  civic  organization,  closely  related  to  the  other  two,  a 
social  organization} 

6.  Civic  Organizations  and  Civic  Relationships.  —  Each 
one  of  us,  and  every  other  citizen  in  the  United  States  of 
America,  is  connected  directly  or  indirectly  with  not  one  but 
many  civic  organizations,  social,  economic,  and  political. 
We  are  members  of  families  and  of  communities  and  of  the 
nation.  We  may  not  be  engaged  in  producing  wealth  and 
therefore  may  not  be  connected  with  employers,  that  is,  have 
direct  relations  with  them,  yet  some  one  who  furnishes  us  with 
everyday  necessities  must  be  an  employee  unless  he  is  an 
independent  worker  or  an  employer.     Although  we  may  not 

1  For  a  fuller  account  of  Social  Organization,  see  below,  Chapter  IV. 
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seem  to  be  engaged  in  buying  from  or  selling  to  others,  never- 
theless we  must  eat  or  starve,  we  must  be  clothed  and 
sheltered,  and  so  we  are  directly  dependent  on  that  person, 
employer  or  employee,  who  provides  us  with  these  necessaries 
and  comforts.  We  therefore  are  dependent  iftdirectly  on 
those  persons  who  have  produced  them. 

We  may  not  vote,  but  we  share  in  the  benefits  of  a  govern- 
ment which  protects  us  and  gives  us  schools,  libraries,  parks, 
and  other  civic  advantages.  For  example,  we  have  direct 
relations  with  the  government  if  the  postman  brings  us  letters 
or  the  teacher  helps  us  gain  an  education,  and  we  have 
indirect  relations  every  day  and  all  the  time  with  other  officials 
of  our  governments,  such  as  policemen  who  keep  order. 

Our  civic  relationships  are  therefore  (i)  direct  or  indirect. 
They  are  direct  if  we  deal  face  to  face  with  other  individuals 
or  with  groups.  They  are  indirect  if  we  never  meet  the 
individual  or  the  organization  with  whom  v/e  are  dealing. 
(2)  They  may  be  with  one  member  of  a  group  to  which  we 
belong,  as  our  fathers  or  schoolmates,  or  with  some  person 
in  another  group,  for  example,  the  miller  who  ground  the 
wheat  which  we  used  in  bread.  (3)  They  may  be  with  whole 
groups  of  which  we  are  members,  for  instance,  the  family  and 
the  school,  or  with  groups  of  which  we  are  not  members,  as 
the  workers  in  some  factory  or  department  store  whose 
goods  we  use.  (4)  These  relationships  are  likely  to  be  of 
different  kinds,  as  social,  economic,  and  political.  They  are 
therefore  exceedingly  numerous,  because  our  civic  organiza- 
tions are  very  large  and  complex.  (5)  Finally,  and  this  is  a 
point  for  us  to  consider  with  the  greatest  care,  the  relation- 
ships are  there  whether  we  will  them  to  be  or  not. 
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7.  One-sided  or  Two-sided  Relationships.  —  So  numerous 
are  these  civic  relationships  of  every  American  citizen  that 
his  rights  are  almost  infinite  in  number.  At  this  point  we 
can  consider  only  a  few  of  them.     We  must  notice,  however, 
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that  they  are  of  two  kinds,  one-sided  or  two-sided,  (i)  Some 
relationships  are  rather  one-sided,  of  course.  A  mother  does 
many  things  for  her  young  son  or  daughter,  expecting  and 
receiving  comparatively  little  in  return.  In  relation  to  her 
children  her  rights  are  far  less  numerous  than  her  duties. 
For  that  very  reason  the  child,  in  dealing  with  either  of  his 
parents,  has  many  more  rights  than  obligations.  This 
example  shows  us,  however,  that,  if  one  of  two  persons  who 
have  dealings  with  each  other  has  an  unusually  large  number 
of  rights,  the  other  has  a  correspondingly  large  number  of 
duties. 

(2)  Most  relationships  existing  between  one  person  and 
another  or  between  one  person  and  a  group  are  not,  and 
cannot  be,  one-sided.  For  example,  the  right  of  the  student 
to  good  teaching  not  only  means  that  the  teacher  should 
teach  the  subject  well,  but  that  the  student  should  do  his 
share,  that  is,  perform  his  duty  by  studying  his  lesson.  Again, 
although  we  must  have  food,  no  grocer  is  obliged  to  sell  us  the 
food  which  we  prefer  for  such  a  sum  as  we  are  willing  to  give. 
He  gives  value  for  value. '  So,  in  most  relationships,  we  can 
enjoy  rights  if  we  accept  the  obligations  which  go  with  those 
rights,  since  almost  every  relationship,  being  two-sided, 
creates  something  which  we  may  call  a  right  and  demands 
in  return  something  else  which  we  call  a  duty  or  obligation. 
Every  right  and  practically  every  privilege,  therefore,  has  a 
corresponding  obhgation,  and  good  citizenship  requires  that 
we  meet  those  obUgations. 

8.  Childhood  Rights  to  Life  and  Health.  —  As  suggested 
above,  for  the  boy  or  girl  citizenship  deals  more  with  rights 
than  with  duties ;  for  the  older  citizen  it  is  concerned  chiefly 
with  obligations.  The  reason  is  this  :  the  needs  of  the  child 
are  great  in  proportion  to  his  abihty  to  help  others.  In 
childhood  and  even  in  youth  he  is  dependent  on  those  with 
whom  he  is  associated.  As  he  grows  to  maturity,  however, 
he  learns  first  to  supply  most  of  his  own  needs  and  later  to 
care  for  those  of  others  in  addition.  To  be  sure,  his  own 
needs  may  be  greater  as  a  man  than  they  were  as  a  boy,  but 
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his  abilities  and  his  opportunities  have  developed  far  more 
rapidly  than  his  needs.  Although  the  mascuhne  pronoun  is 
used  almost  exclusively  here  and  later  in  this  book,  the  state- 
ments include  girls  as  well  as  boys,  women  as  well  as  men. 

To  a  large  extent  the  rights  of  the  child  are  the  rights 
which  he  has  in  the  home.  When  he  is  born,  he  becomes  not 
simply  a  citizen  of  the  United  States,  but,  what  is  more 
directly  valuable  to  him  during  his  early  years,  a  member  of  a 
home.  He  is  entitled  to  a  good  start  in  life.  Two  of  the 
first  and  greatest  rights  of  childhood  are  the  rights  to  a  fair 
degree  of  health  and  to  a  place  in  a  real  home.  The  child 
who  lacks  either  of  these  is  deprived  of  a  large  part  of  his 
heritage  as  an  American  citizen.  If  he  comes  into  the  world 
weak,  imperfectly  developed,  with  constitutional  tendencies 
to  disease,  he  is  not  only  handicapped  in  his  personal  fight 
with  life,  but  he  is  denied  the  opportunity  of  giving  to  others 
the  help  and  support  which  a  normally  healthy  child,  youth, 
or  adult  should  offer,  i  Usually  good  health  is  an  important 
element  of  good  citizenship. 

9.  The  Rights  to  Favorable  Surroundings.  —  Whatever 
may  be  his  physical  and  mental  heritage,  the  little  child  has 
a  right  to  clean,  healthy,  favorable  surroundings.  The  homej 
the  community,  and  the  nation  must  each  do  its  share  in 
guarding  these  rights  of  childhood.  Lack  of  cleanliness  and 
tidiness  may  be  due  to  the  negligence  of  the  home-maker; 
but  unsanitary  surroundings,  sunless  tenements,  and  filthy 
alleys  are  failures  of  the  community  rather  than  of  the 
family.  The  excessive  mortality  among  infants  in  the  slums 
is  caused  chiefly  by  overcrowding,  poor  milk,  and  scarcity 
of  fresh  air  —  failures  of  the  city  to  protect  its  children  ;  for, 
after  all,  the  ignorance  and  carelessness  of  mothers  is  a  minor 
cause.  Much  has  been  done  in  our  cities  to  give  the  babies 
of  the  slums  a  "  fighting  chance,"  but  society  owes  them  even 
more  careful  guardianship  in  order  that  they  may  have  health 
as  well  as  life. 

In  later  years  the  home,  the  community,  and  the  nation 
must  furnish  surroundings  which  make  it  possible  for  the 
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child  to  be  a  healthy,  honest,  and  intelligent  citizen.     Not 

only  must  the  home  be  clean  and  cheerful ;  it  should  be  a  real 

home  in  which  the  members  of  the  family  live  in  harmony  and 

give  the  child  and  youth  proper  training  and  discipline.     The 

community  has  not  done  enough  if  only  good  schools  are 

provided  ;   it  must  furnish  a  decent  moral  atmosphere.     The 

state   and   nation   must 

see  that  good  laws  and  a 

public   sentiment  w^hich 

demands     fair     dealing 

not  only  give  the  youth 

every   chance    to    learn 

right  and  avoid  wrong, 

but  that  they  furnish  an 

opportunity  to  grow  to 

manhood  or  womanhood 

with  high  ideals,  honest 

standards    of     conduct, 

and  a  mind  not  warped 

by  prejudice  and  hate. 

10.  Why  Rights  are 
protected  by  Negative 
Means.  —  These  rights 
which  we  have  been  con- 
sidering are  not  safe- 
guarded so  much  by  law  as  they  are  by  a  true  sense  of  civic 
obhgation  on  the  part  of  parents  or  the  pubhc.  Since  we 
are  often  dealing,  however,  with  individuals  who,  unlike  our 
parents,  may  wish  the  best  of  the  bargain,  our  rights  are 
defined  in  the  law  and  are  protected  by  our  governments. 
It  is  natural  that  these  legal  regulations  concerning  rights 
and  duties  should  be  negative  rather  than  positive ;  that  is, 
they  should  deal  chiefly  with  prohibitions.  The  law  cannot 
compel  people  to  be  honest,  but  it  can  punish  them  for 
steaHng.  It  does  not  force  the  baker  to  bake  good  bread, 
but  he  is  not  allowed  to  sell  loaves  which  are  below  a  cer- 
tain weight.     It  does  not  force  a  voter  to  go  to  the  polls, 
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yet  it  does  not  permit  minors  and,  in  some  states,  women 
to  vote. 

Since  some  persons  prefer  to  injure  rather  than  to  help 
their  fellows,  the  laws  protect  our  rights  by  declaring  certain 
acts  to  be  crimes.  An  act  is  criminal  if  it  injures  not  only 
the  aggrieved  person  but  society  in  general.  Technically  it 
is  a  crime,  however,  only  when  the  law  declares  that  such  an 
act  is  a  crime.  The  broadest  way  in  which  society  protects 
itself  and  the  rights  of  its  members  is  by  defining  crime  and 
punishing  criminals.  It  also  protects  its  members  carefully 
from  unjust  charges  and  attacks.  If  accused  of  crime,  a 
citizen  has  rights  which  are  safeguarded  in  numerous  ways 
so  that  he  will  not  be  punished  unless  he  is  really  guilty. 

11.  Some  Rights  that  we  have  in  dealing  with  Other 
Individuals.  —  Protection  of  our  interests  is  not  granted  solely 
against  criminals.  It  is  extended  to  every  sphere  of  our  hfe, 
political,  economic,  and  social.  If  a  person  interferes  with 
us,  our  rights,  or  our  property,  he  may  do  so  not  because  he 
is  a  criminal  but  because  he  believes  that  he  has  a  right  to  do 
what  he  has  done.  The  dispute  may  be  over  the  payment  of 
a  note  or  the  fulfillment  of  some  other  kind  of  contract. 
It  may  arise  out  of  an  employee's  neglect  of  work  or  an 
employer's  failure  to  place  proper  safeguards  on  dangerous 
machinery.  Such  disputes  are  not  criminal  in  nature  but 
lead  to  civil  cases  which  the  courts  must  decide.  The  rights 
of  each  party  are  investigated,  and  a  decision  is  given  to  pro- 
tect the  one  whose  rights  have  been  infringed. 

12.  Rights  under  our  Governments.  —  Every  American 
citizen  is  entitled  to  rights,  not  only  in  his  dealings  with  other 
individuals  but  with  groups.  His  legal  rights  are  those 
which  he  has  (I)  under  the  organization  which  makes  the 
laws,  that  is,  the  government,  or  (II)  against  that  or- 
ganization. 

(I)  Under  the  governments  the  citizen  has  a  right,  by  the 
state  or  national  Constitution  and  by  statutes,  to  his  life, 
liberty,  and  property.  He  has  the  right  to  protection  under 
the  law  equal  to  that  given  by  the  government  to  others. 
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The  rights  which  he  has  against  criminals  and  in  civil  suits 
come  under  this  heading,  but  the  government  protects  him 
in  multitudes  of  ways  in  addition  to  criminal  cases  and  civil 
suits.  He  is  protected  when  he  travels  abroad.  He  is  al- 
lowed to  go  and  come  from  his  home  as  he  pleases.  He  has 
the  right  and  freedom  of  thought  and  action,  including  po- 
litical behef  ^  and  rehgious  faith. 

Moreover,  our  governments  frequently  and  usually  promote  Promotion 
the  welfare  of  the  citizen.     Free  pubUc  schools,  parks,  and  of  public  wel- 
playgrounds  exist  for  his  benefit.     The  organization  of  cor-  govem- 
porations  with  many  legal  privileges  aids  his  business  and  in-  ments. 
creases  the  amount  of  wealth  which  is  produced.     Freedom 
from  taxation  makes  easier  the  work  of  hospitals,  homes  for 
children,  Y.  ^M.  C.  A.'s,  and  churches.     Public  utilities,  such 
as  municipal  water  plants  and  the  national  Post  Office,  give 
service  without  making  profit  the  first  and  chief  considera- 
tion.    The  individual  citizen  benefits  directly  or  indirectly 
from  these  activities  of  our  governments. 

13.    Rights  against  the  Governments.  —  (II)  In  the  past   Need  of  pro- 
most  governments,  that  is,  political  organizations,  were  not  Meeting 

.  ^  11  .  1-11         people  in  the 

democratic.     Consequently  they  were  more  mterested  m  help-  past  from 
ing  the  class  to  which  the  rulers  belonged  than  in  protecting  their  gov- 
the  rights  of  the  people.     The  history  of  the  English  people  for  ^"^^"^^^  • 
several  centuries  was  to  a  large  extent  the  story  of  a  struggle 
by  those  who  did  not  have  control  of  the  government  against 
the  arbitrary  rule  of  the  king  and  his  advisers.     Magna  Carta, 
the  increasing  powers  of  Parliament,  the  Petition  of  Right, 
and  the  Bill  of  Rights  limited  the  powers  of  the  EngHsh  mon- 
arch and  gained  rights  for  the  citizen  of  England  before  1 700. 
In  the  American  colonies  the  colonial  assemblies  strove  con- 
stantly, during  the  seventeenth  and  eighteenth  centuries,  to 
limit  the  authority  of  the  royal  governors. 

When  we  adopted  our  national  Constitution  and  framed 
our  state  constitutions,  we  adopted  bills  of  rights  which  pro- 

^  The  "  right "  to  vote  is  a  political  privilege.  It  becomes  a  right  of  any  citizen 
only  when  it  is  conferred  on  all  persons  of  the  group  or  class  to  which  the  citizen 
belongs. 
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tected  citizens  against  the  aggressions  of  the  rulers  whom  we 
selected  for  our  governments.  Most  of  these  provisions  were 
copied  from  the  old  EngUsh  laws  just  mentioned,  but  some 
others  have  been  added  which  aim  to  keep  our  officials  from 
interfering  with  other  liberties  of  the  people. 

14.  Summary  of  Rights.  —  We  can  see  from  this  brief 
survey  of  rights  that  there  are  four  classes  of  rights  which 
make  up  "  civil  liberty."  (i)  First  there  are  the  rights  to 
opportunities  such  as  a  good  home,  decent  surroundings, 
and  good  schooling.  (2)  Then  we  are  entitled  to  protection 
against  such  dangers  as  preventable  diseases,  cruel  treatment 
by  parents,  and  unfair  domination  by  huge  and  unscrupulous 
corporations.  (3)  We  have  rights  to  life  and  property  which 
others  must  respect.  These  are  protected  by  civil  and  crim- 
inal laws  through  the  courts.  (4)  Last  of  all,  though  pro- 
tected long  before  others  were  safeguarded,  are  the  rights 
which  we  have  against  arbitrary  government. 

15.  Individual  Liberty  and  Social  Progress.  —  During  the 
last  part  of  the  eighteenth  century,  when  we  gained  our 
independence  from  Great  Britain,  there  was  a  widespread 
protest,  especially  in  the  United  States  and  France,  against 
arbitrary  government.  It  was  asserted  that  all  men  should 
have  certain  natural  rights  as  individuals.  Since  arbitrary 
government  denied  these  rights,  the  people  overthrew  the  old 
rule  and  established  new  governments  based  on  individual 
liberty. 

The  experience  of  the  American  people  during  the  last 
fifty  years  proves  that  individual  rights  are  neither  the  chief 
object  of  government  nor  the  best  basis  for  popular  rule. 
We  have  come  to  beheve  that  the  individual  should  have 
rights  chiefly  because  society  is  the  better  off  for  his  having 
liberty.  But  if  this  liberty  means  that  others  must  have 
fewer  rights  than  they  otherwise  would  have,  his  rights  are 
gained  at  the  expense  of  social  progress  and  welfare.  This 
is  true,  even  if  his  liberty  does  not  degenerate  into  license, 
that  is,  the  freedom  to  do  exactly  as  he  pleases. 

Therefore  we  assert  that  the  individual  should  have  just  as 
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much  liberty  as  is  best,  first  for  society,  and  secondly  for  him,  Rights  of  the 
neither  more  nor  less.  In  other  words,  his  rights  are  not  so  citizen  are 
much  the  rights  which  he  has  as  an  individual  as  those  which 
he  enjoys  as  a  7nember  of  society.  This  seems  to  be  fair  and 
just,  for  rights  are  after  all  only  the  advantages  which  he 
enjoys  from  his  relations  with  his  fellows  (§  8).  In  short, 
rights  do  not  belong  to  the  individual  as  such,  but  to  the 
individual  in  his  associations  with  other  members  of  society. 


Some  Civic  Obligations 

16.  The  Connection  between  Interests,  and  both  Rights  and 
Obligations.  — •  If  a  citizen's  rights  grow  out  of  his  association 
with  his  fellows,  that  is,  out  of  his  civic  relations,  his  obliga- 
tions are  no  less  an  outgrowth  .of  exactly  the  same  relations. 
If  his  relations  with  other  persons  are  simple,  as  in  the  case 
of  a  trapper  who  twice  a  year  trades  pelts  for  food  and 
ammunition,  the  civic  rights  which  he  uses  are  comparatively 
few  and  his  obhgations  are  Umited  also.  If  he  is  an  unmarried 
employee  living  away  from  home,  his  real  rights  in  fact  are 
not  numerous,  and  his  obligations,  social  and  economic,  are 
not  heavy.  On  the  contrary,  a  man  of  business,  a  head  of  a 
family,  a  person  of  importance  in  his  church  and  community, 
has  interests  which  are  very  much  broader  than  those  of  the 
trapper  or  a  bachelor  employee.  Each  interest  carries  with 
it  obligations  and  duties  as  well  as  rights  or  opportunities.  A 
man  who  does  an  immense  business  and  possesses  properties 
of  great  value  has  correspondingly  more  rights  and  duties 
than  another  man  whose  w^ealth  is  less  and  whose  business 
is  smaller,  but  who  otherwise  has  interests  almost  identical 
with  those  of  the  captain  of  industry. 

17.  Some  Primary  Civic  Duties.  —  Since  duties  are  as 
varied  as  relationships  or  interests,  they  must  be  explained 
in  later  chapters  when  we  discuss  those  relationships  or  inter- 
ests. Only  a  few  suggestions  can  be  made  here.  The  first 
duty  resting  on  any  citizen  is  to  know  his  obligations,  for  if  he 
is  ignorant  of  a  duty  he  probably  will  not  do  it.     Possibly 
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some  obligations  can  be  learned  by  studying  his  rights.  As 
it  is  human  nature  to  magnify  rights,  he  is  likely  to  know  at 
least  some  of  these  rights  even  if  he  does  not  notice  the 
obligations  which  accompany  them. 

This  primary  civic  duty  of  knowing  one's  obligations  is,  of 
course,  closely  connected  with  civic  education,  although  civic 
education  trains  us  to  know  more  than  simply  our  duties. 
Since  school  education  is  an  important  means  of  learning  our 
duties,  evidently  there  is  an  obligation  resting  on  the  youthful 
citizen  to  make  good  use  of  that  opportunity. 

Most  people  consider  obedience  the  primary  duty  of  any 
citizen,  but  we  must  first  know  what  to  obey  and  how  to 
obey.  The  laws  which  have  been  made  for  society  must  be 
obeyed,  of  course,  whether  they  are  local,  state,  or  national. 
Even  if  they  are  poor  laws  or  bad  laws,  obedience  is  better 
than  neglect,  for  a  poor  law  which  is  neglected,  i.e.  not  en- 
forced, will  remain  on  the  statute  books,  whereas  people  will 
soon  demand  the  repeal  of  a  bad  law  which  is  enforced  and  the 
enactment  in  its  place  of  a  better  law. 

He  must  help  to  keep  order  by  being  law-abiding  himself. 
If  he  has  low  ideals,  if  he  knows  how  to  obey  only  when  he 
is  told  to  do  or  not  to  do  something,  he  will  never  obey  in  any 
real  sense.  Obedience  therefore  means  far  more  than  out- 
ward conformity  to  law,  whether  that  law  is  a  law  made  by 
men  or  merely  a  natural  law.  It  means  obedience  to  high 
personal  standards  and  high  civic  ideals.  It  means  considera- 
tion for  social  welfare  rather  than  regard  for  selfish  interests. 
To  obey  in  spirit  as  well  as  in  the  letter,  one  must  be  an  hon- 
est, intelligent  citizen.  Otherwise  the  citizen  fails  in  the  most 
fundamental  duty  of  all,  patriotism  (§  32). 

18.  Some  Other  Public  Obligations.  —  Obedience  to  the 
laws  of  the  land  will  keep  us  from  injuring  others  or  their 
property.  Even  the  criminal  is  restrained  by  the  knowledge 
that,  if  he  takes  the  life  of  another  person,  he  will  be  im- 
prisoned for  life  or  put  to  death.  Therefore,  he  may  observe 
the  law  through  fear  of  consequences.  A  similar  risk  of  pun- 
ishment helps  all  men  to  obey  the  laws  and  to  keep  their  hands 
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off  the  property  of  others.  The  higher  type  of  obedience  just 
considered  should  also  lead  all  of  us  to  have  as  great  regard 
for  the  personal  and  property  rights  of  others  as  we  have  for 
our  own. 

Every  man  who  enjoys  special  privileges  has  a  duty  cor- 
responding to  each  privilege.  If  a  person  is  eligible  to  vote, 
he  has  also  an  obligation  not  simply  to  vote  but  to  vote  as  his 
conscience  and  his  intelligence  dictate.  If  he  owns  property 
—  wealth  which  he  or  his  ancestors  have  amassed  under 
the  protecting  care  of  society  (§§  144-145)  —  he  is  under 
obligation  to  pay  his  share  in  taxes  or  other  contributions 
toward  the  support  of  the  government. 

In  times  past,  jury  service  and  miUtary  service  were  looked 
on  as  important  obhgations  on  the  part  of  a  citizen  to  society. 
The  jury  is  one  of  the  few  ways  in  which  the  average  man  can 
help  directly  in  the  carrying  out  of  the  laws  and  in  the  admin- 
istration of  justice.  Mihtary  service  was  the  chief  means 
through  which  citizens  could  protect  the  country  in  time  of 
danger.  Judging  from  events  in  Europe  during  recent  years, 
it  may  be  as  important  in  the  future  as  it  has  been  in  the  past. 

19.  Duties  to  Other  Individuals.  —  The  duty  of  any 
citizen,  old  or  young,  to  any  other  person  or  to  any  group  of 
persons,  grows  out  of  his  relations  with  those  others,  but  it 
rests  to  a  large  extent  on  his  obhgations  to  himself.  He 
owes  it  to  himself  that  he  should  not  shirk  his  duties  to  others. 
Almost  every  boy  wants  to  be  independent,  manly,  "  square," 
and  useful.  Being  honest  and  fair  in  his  views  of  himself,  he 
understands  that  his  parents  and  his  fellows  have  helped 
him  to  become  a  useful  and  valuable  citizen.  He  owes  his 
parents  respect  not  simply  because  they  are  his  parents  but 
for  care  and  guidance  during  his  childhood  and  youth.  As 
they  may  have  given  years  of  love  and  care  without  thought 
of  return  (though  through  mistaken  kindness  they  may  have 
been  overindulgent),  they  are  entitled  to  his  filial  devotion  and 
his  confidence. 

How  can  a  boy  be  independent,  manly,  square,  and  useful, 
without    granting    the    same    opportunities    and    rights    to 
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others?  If  he  demands  independence  for  himself,  surely  he 
would  not  expect  others  to  have  less;  certainly  he  cannot 
expect  to  have  independence  at  the  expense  of  theirs.  That 
would  be  neither  manly  nor  square.  But  what  is  this  inde- 
pendence ?  If  it  is  the  right  to  do  as  he  pleases,  injuring  those 
who  are  weaker  than  he  and  disregarding  the  rights  of  others, 
he  can  become  independent  only  through  sacrificing  the, 
independence  of  others.  But  in  that  case  might  makes  right,' 
and  independence  is  a  possession  only  of  the  strong  and' 
brutal ;  of  the  prize  fighter,  not  the  gentleman  ;  of  the  bully, 
not  the  man.  Independence  then  involves  a  claim  to  those 
rights  only  which  are  conceded  to  others ;  the  finer,  the 
squarer,  and  more  manly  the  boy,  the  more  clearly  he  recog- 
nizes the  obHgations  as  well  as  the  rights  of  independence. 
In  the  older  days  of  chivalry  there  was  a  phrase  which  ex- 
pressed this  thought,  "  noblesse  oblige,"  that  is,  nobility 
compels.  So  to-day  the  nobility  of  manhood,  not  of  birth, 
makes  regard  for  others  the  very  essence  of  manliness  and 
good  citizenship. 

20.  Social  Criminals.  —  For  the  normal  citizen,  rights  and 
obligations  must  go  together.  Moreover,  as  has  just  been 
indicated,  good  citizenship  must  be  measured  by  the  emphasis 
placed  upon  obligations.  The  greatest  citizen  of  any  com- 
munity is  the  one  who  really  does  most  for  it,  not  the  one  for 
whom  most  is  done.  The  greatest  Presidents  are  not  those 
who  have  asked  most  of  the  people,  but  those  who  have  done 
most  for  the  good  of  the  nation. 

If  we  were  to  consider  the  different  classes  of  American  citi- 
zens, we  should  find  but  four  that  are  entitled  to  rights  with- 
out being  asked  to  do  much  in  return.  These  are  the  little 
children,  the  "  lame,  halt,  and  blind,"  the  sick,  and  the  aged. 
These  persons,  because  of  their  age,  or  on  account  of  physical 
or  mental  defects,  being  unable  to  contribute  their  share  to 
the  general  welfare,  are  exempt  from  most  of  the  obHgations 
which  the  normal  citizen  must  perform. 

There  can  be  but  one  conclusion,  those  that  insist  on  rights 
and  refuse  to  meet  the  corresponding  obligations  fail  in  a 
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sacred  trust :    they  are  social  criminals.     They  have  taken  Why   people 

from  loving  parents,  from  earnest  friends,  and  from  a  benefi-  ^^^  demand 

cent  country  all  that  each  could  offer.     In  return  they  have  negilct^"^ 

been  selfish  wasters,  gaining  profit  by  others'  loss,  and  injuring  obUgations 

all  who  stood  in  their  paths.     Their  fault  and  their  failure  mav  ^^^  ^^^^f^ 

11  •       1      1        •       •  1  1       ,•  .  cnnunals. 

have  been,  m  the  begmnmg,  the  result  of  ignorance,  but  their 
failure  is  really  explained  by  their  unwilhngness  to  five  up  to 
their  obligations. 
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Questions 

1.  Explain  the  diflference  between  a  citizen  and  a  voter.  Ex- 
plain carefully  all  of  the  ideas  in  the  expression,  "  citizenship  is 
social,  is  universal,  and  is  natural." 

2.  Show  how  an  alien  may  be  naturalized.  What  is  the  danger  if 
only  a  short  period  of  residence  is  required  of  aliens  before  naturaliza- 
tion ;  if  the  period  is  made  rather  long  ? 

3.  Show  how  government  deals  almost  exclusively  with  group  needs 
rather  than  individual  needs.  Show  also  how  citizenship,  i.e.  mem- 
bership in  society,  is  concerned  quite  as  much  with  individual  needs. 
Show,  therefore,  why  the  subject  of  American  citizenship  is  much  broader 
than  that  of  American  government. 

4.  If  possible  name  some  persons  or  group  in  the  home,  school,  com- 
munity, state,  or  nation  with  whom  we  have  social  relations  under  each 
of  the  six  classes  of  relationships  indicated  below. 

A  citizen  has  relations  as  follows : 


Social 


with  individuals 


with  groups 


in  a  group  of  which  we  are  |  direct 
members  \  indirect 

in   a  group   of   which   we  {  .^^.^^^^ 
are  not  members  [ 

of  which  we  are  members  |  j^direct 

I  of  which  we  are  not  mem-  f  .    ,. 

,  i  mdirect 

t      bers  [ 


(A  similar  outline  can  be  made  for  economic  relations  and  political 
relations,  if  desired.) 

5.  If  each  of  us  has  direct  relations  with  our  teacher  and  with  every 
other  member  of  our  Civics  class,  what  rights  have  we  in  our  dealings 
with  our  teacher,  with  our  fellow  students?  What  obligations  have  we 
toward  each  and  toward  the  whole  class  ?  Is  there  not  a  duty  correspond- 
ing to  each  right  and  a  duty  connected  with  each  right? 

6.  Why  must  society  in  general  and  each  family  in  particular  protect 
carefully  and  promote  wisely  all  the  rights  of  every  child? 

7.  Why  do  we  have  rights  against  our  governments  as  well  as  under 
our  governments?     Give  three  examples  of  each. 

8.  Illustrate  the  way  in  which  obligations  grow,  or  widen,  with  the 
improvement  in  the  social,  economic,  or  political  position  of  the  citizen. 
Why  were  military  service  and  jury  duty  at  one  time  the  chief  public 
obligations  of  every  man? 

9.  Who  are  social  criminals  and  why?  In  high  school  should  any 
boy  or  girl  allow  himself  or  herself  to  act  in  a  socially  criminal  way 
through  ignorance  or  carelessness? 


CHAPTER  II 


THE  EDUCATION  OF  THE   CITIZEN 


Home  and  School 


21.  Beginnings  of  Civic  Training  in  the  Home.  —  Like 
charity  the  training  of  the  citizen  begins  at  home.  The 
training  of  a  httle  child  in  the  homeher,  simpler  virtues  occurs 
during  the  years  of  babyhood  and  early  childhood.  Even 
if  the  home  does  not  teach  citizenship  directly,  at  least  it  can 
and  should  lay  the  foundations  of  good  citizenship  in  char- 
acter. 

The  home  is  able  to  show  the  child  that  he  has  rights,  not 
by  giving  him  a  list  of  rights  to  memorize,  but  by  allowing 
him  to  exercise  them  daily.  The  better  the  home  is  from  the 
civic  point  of  view,  the  more  it  will  teach  duty  through 
practice  rather  than  through  precept.  It  stands  to  reason 
that  the  real  home  is  the  one  which  neither  neglects  nor  spoils 
the  child.  The  home  of  our  grandfathers,  in  which  "  children 
were  seen  but  not  heard,"  did  not  necessarily  train  the  child 
well.  It  taught  him  to  do  as  he  was  told,  but  it  did  not  teach 
him  self-rehance  or  self -direction.  Such  a  strict  supervision 
might  have  had  no  better  influence  on  the  youth  or  even  on 
the  child  than  the  indulgence  of  many  modern  homes. 

There  can  be  no  doubt  that  the  first  duty  of  any  home 
is  to  teach  the  child  to  obey.  This  does  not  mean  that  the 
child  should  obey  orders  blindly,  for  it  may  be  assumed 
that  the  requests  made  of  the  child  are  not  arbitrary  demands 
but  are  reasonable.  But  in  the  home,  as  on  the  field  of  battle, 
if  necessary,  those  who  do  not  lead  must  obey  without  ques- 
tion —  "  Their's  not  to  reason  why."  In  every  organization, 
whether  it  is  the  family,  the  government,  or  the  army,  there 


Why  civic 
training 
begins  in 
the  home. 


How  the 
home  teaches 
rights  and 
duties. 


Obedience 
to    parental 
authority. 
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Actual  use 
made  of  so- 
cial respon- 
sibility and 
cooperation 
in  the  home. 


Why  general 
knowledge  is 
necessary  for 
citizenship. 


Why  a  prac- 
tical educa- 
tion is  val- 
uable. 


must  be  some  authority,  and  in  the  family  this  belongs  to 
the  parents  —  the  head  of  the  house.  Respect  for  parents 
is  the  first  form  in  which  regard  for  authority  is  developed. 

The  home  teaches  us  some  of  our  first  and  best  lessons 
regarding  the  limitations  of  our  own  rights.  For  any  one  to 
have  many  rights  which  are  denied  to  others  of  the  family 
group  is  manifestly  unfair.  For  each  to  have  all  of  the  rights 
that  he  may  wish  to  enjoy  is  impossible.  Where  there  are 
many  members  of  the  family,  the  "  corners  are  rubbed  off," 
not  only  of  personal  peculiarities  but  of  unreasonable  demands 
for  rights.  In  making  concessions  to  others  who  have  rights 
of  their  own,  the  child  learns  his  first  lesson  in  civic  responsibil- 
ity, just  as  in  helping  about  the  home  he  learns  his  first  lesson 
in  cooperation. 

22.  What  Kind  of  Education  does  a  Citizen  need?  —  Im- 
portant as  the  home  is  in  beginning  the  training  of  the  citi- 
zen, it  cannot  complete  his  civic  education.  That  must  be 
finished  in  the  school  and  in  the  world  of  affairs.  In  this  coun- 
try we  have  free  public  schools.  What  kind  of  citizen  should 
our  schools  turn  out?  Should  he  have  a  general  education  or 
a  technical  education  ?  Should  our  graduates  be  men  of  cul- 
ture or  men  of  affairs  or  cultured  men  of  affairs  ?  Can  a  man 
really  help  to  manage  a  republic  if  he  lacks  the  elements  of  a 
general  education  ?  If  he  is  trained  in  a  single  craft,  how  is  he 
to  know  much  about  so  complicated  a  society  as  this  nation  of 
ours  ?  If  he  doesn't  know  what  his  rights  are  or  of  what  his 
duties  consist,  because  his  knowledge  is  too  limited  and  his 
comprehension  is  too  narrow,  how  can  he  be  a  good  citizen? 
Shall  we  not  say  then  that  the  more  general  knowledge  he  has 
the  better  is  he  able,  other  things  being  equal,  to  be  a  man 
and  do  his  part  in  the  world. 

Shall  we  then  learn  no  useful  occupation  or  trade?  We 
must  earn  a  living,  and  we  want  it  to  be  a  decent  living.  We 
want  it  to  be  a  Hving  which  will  support  more  than  just  our- 
selves. Should  the  schools  prepare  its  pupils  for  a  craft  or 
should  they  not?  Certainly  all  must  admit  that  a  practical 
education  is  necessary,  but  what  is  most  practical?     From 
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the  dollars  and  cents  point  of  view,  a  practical  education  is 
one  that  prepares  a  man  or  woman  to  earn  as  good  a  living 
as  possible  with  the  least  possible  sacrifice.  Sometimes  a 
general  education  is  therefore  more  practical  than  a  technical 
education.     Moreover,  modern  society  is  learning  that  for  a 


Practical  Work  in  the  High  School  of  Practical  Arts, 
Boston,  Mass. 

nation  as  well  as  for  a  citizen,  the  best  education  is  the  cheap- 
est. We  are  constantly  demanding  more  school  training  as  a 
preparation  for  life  and  citizenship. 

23.  Self-education  as  the  Only  True  Education.  —  The  Work  that 
value  of  a  school  course  depends  on  the  extent  to  which  it  a  good  school 
really  does  prepare,  indirectly  rather  than  directly,  for  life. 
If  it  teaches  us  to  know  ourselves  better,  to  learn  concentra- 
tion and  abihty  to  study,  to  develop  the  power  of  analysis 
and  the  ability  to  think,  it  is  worth  while.  If  at  the  same 
time  it  teaches  us  to  know  the  world  about  us  —  and  the 
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Why  educa- 
tion is  self- 
education. 


Education  as 
a  social 
means  of 
self-preser- 
vation. 


Why  educa- 
tion is  con- 
nected with 
many  other 
activities  of 
society. 


ancients  are  often  good  masters  in  that  capacity  —  and  helps 
us  to  deal  better  with  our  fellowmen,  it  is  preparing  us  to  make 
a  good  return  to  society  for  the  education  which  society  has^ 
furnished. 

The  value  of  any  course  depends  far  less  upon  the  course 
than  upon  ourselves,  for  after  all  there  is  no  education  l)ut 
self-education.  If  we  let  it  awaken  our  interest,  arouse  our 
enthusiasm,  and  absorb  our  attention ;  that  is,  if  we  really 
learn  because  of  the  opportunities  it  offers,  it  will  carry  us  a 
long  way  toward  our  goal.  The  process  of  education  must  be 
subjective  —  that  is,  of  and  by  ourselves  —  rather  than 
objective  —  that  is,  in  the  studies  offered  for  our  use. 

24.  Why  Public  Education  must  be  not  only  Free  but 
Universal.  —  The  type  of  education  is  less  important  than  its 
purpose,  its  character,  and  the  extent  of  time  that  it  covers. 
In  a  democratic  nation  education  is  not  a  luxury ;  it  is  a 
necessity,  a  means  of  self-preservation.  Free  public  educa- 
tion is  one  of  the  chief  means  by  which  youthful  citizens  learn 
to  become  useful  members  of  society.  The  education  is  not 
primarily  for  their  benefit  but  for  the  advancement  of  the 
whole  people.  Public  education,  being  a  preventive  and 
protective  measure,  must  be  compulsory,  at  least  for  the 
elements  of  school  training. 

Education  cannot  justly  be  compulsory  if  the  parents  need 
the  help  of  their  boys  and  girls.  If  the  wage-earner  of  a  family 
is  disabled,  the  children  must  earn  money  unless  society  sees 
that  the  family  needs  are  met.  If  forced  to  labor,  the  children 
will  be  deprived  of  even  a  grammar  school  education.  If  chil- 
dren are  not  properly  educated,  how  can  they  as  adults  earn  a 
living  wage,  and  provide  for  themselves  and  their  families? 
Therefore,  a  complete  system  of  pubHc  education  is  essential 
to  prevent  child-labor,  to  fit  those  deprived  of  sight  or  hearing 
and  those  who  are  lame  or  crippled  for  some  work  which  they 
can  do,  and  to  give  all  boys  and  girls  a  preparation  for  life 
which  will  enable  them  to  earn  a  good  living.^ 

1  Education  is  therefore  tied  up  in  such  apparently  unrelated  subjects  as  child 
labor,  accident  insurance,  the  minimum  wage,  etc. 
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If  our  school  system  does  no  more  than  that,  it  is  doing  but  The  value 

half  its  work.     Vocational  training  ^  which  is  given  in  the  ^^^  ^^^  ^^^' 
111,          ,                       ,       .  7  gers  of  train- 
grammar  grades  should  supplement  general  trammg,  not  sup-  ing  for  craft. 

plant  it.  There  is  danger  that  the  child  who  is  taught  only 
a  craft  may  become  a  member  of  a  class,  not  a  real  citizen  of  a 
nation. 

Preparation  for  Life  and  Citizenship 

25.    Training  in  Citizenship  in  the  School.  —  The  school  Practical  and 

is  a  training  ground  for  citizens  less  through  its  courses  than  valuable  civic 

through  itself.     It  takes   the  child,   acquainted  only  with  gained?n^^ 

inmates  of  his  home  or  a  few  playmates,  and  makes  him  a  school. 


,   SiiW^^ 

^^^^ 

P//0/0  6j/  Verne  Morton,  Groton,  N.  Y. 

Boys'  Court  in  the  George  Junior  Republic,  Freeville,  New  York. 


member  of  a  much  larger  world.  He  is  enrolled  as  one  of  a 
group,  a  grade,  which  normally  has  a  room  to  itself.  Here  he 
has  a  desk  in  which  he  keeps  his  books  and  other  belongings. 

*  The  term  vocational  is  here  used  in  the  narrow  sense  of  preparation  for  a 
trade  or  craft. 
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Democratic 
schools  the 
hope  of 
democracy 


Needs  of  or- 
ganization, 
rules,  and 
authority  in 
school  busi- 
ness, govern- 
ment, and 
society. 


He  has  regular  hours  for  aUendancc.  He  is  not  allowed  to 
do  as  he  pleases,  but  learns  to  refrain  even  from  talking  un- 
less it  is  desirable  that  he  should  speak.  In  short,  he  learns 
punctuaUty,  obedience,  orderliness,  regularity,  and  industry. 
He  gains  his  first  real  insight  into  cooperation,  team  work, 
when  the  group  does  any  class  work.  In  the  school  room  and 
on  the  playground  he  discovers  that  others  have  rights  w^hich 
he  must  respect  or  he  will  be  punished.  In  the  classroom  he 
finds  that  his  own  rights  and  those  of  others  are  defined  in 
school  rules ;  but  on  the  playground  public  sentiment  and 
the  desire  for  "  fair  play  "  are  the  ruHng  forces.  Thus  for  the 
first  time  outside  of  his  home,  he  has  a  real  lesson  in  citizen- 
ship. 

By  the  school  the  child  is  prepared  for  democracy.  We  call 
this  a  democratic  country.  It  was  the  boast  of  our  Declara- 
tion of  Independence  that  "  all  men  are  created  equal," 
yet  the  free  public  school  is  one  of  the  few  democratic  insti- 
tutions which  we  possess.  In  it  the  child  of  the  poorest  and 
most  ignorant  parents  has  a  place  equal  to  that  of  the  very 
rich  child.  He  has  the  same  kind  of  desk,  similar  books, 
and  an  equal  chance  to  learn.  If  he  possesses  qualities  of 
scholarship  or  leadership,  he  may  have  the  advantage  of  his 
richer  schoolmates  in  the  classroom  or  on  the  playground. 
The  public  school  is  a  great  equalizer,  in  which  social  and 
class  distinctions  are  reduced  to  a  minimum.  Does  it  not 
offer  the  best  possible  preparation  for  citizenship  in  a  democ- 
racy? 

26.  Degrees  of  Self-government  in  Different  Schools.  — 
To  many  children  and  youths  the  school  seems  undemocratic 
because  it  is  not  wholly  self-governing.  ■  School  rules  and  the 
authority  of  teacher  or  principal  are  continually  interfering 
with  the  liberty  of  the  pupil,  and  he  is  aggrieved.  He  may 
not  yet  understand  that  no  society  can  govern  itself  without 
rules  and  organization.  He  does  not  realize  that  every 
society,  the  most  democratic  as  well  as  the  most  absolute, 
follows  customs  or  other  regulations  made  by  its  predecessors 
or  by  outsiders.     He  cannot  yet  perceive  that  the  essential 
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of  success  in  a  self-governing  body  of  people  is  good  organiza- 
tion ;  nor  does  he  know  that  one  of  the  first  characteristics  of 
organization  is  the  granting  of  authority  to  those  in  charge 
of  the  work  to  be  done. 

Whether  it  is  desirable  to  have  active  self-government  in 
a  grammar  school,  or  high  school,  depends  therefore  on  the 
students  themselves.  Through  the  making  of  pubhc  senti- 
ment and  the  desire  of  a  whole  student  body  to  do  the  right 
thing,^  a  school  which  has  no  "  student  government  "  may 
come  nearer  to  actual  self-government  than  another  which  has 
an  organized  student  body,  with  officers  and  courts  for  the 
trial  of  school  offenders.  That  school,  city,  state,  or  nation 
is  not  necessarily  the  most  truly  democratic  which  has  the 
most  democratic  method  of  electing  officials  or  the  most  uni- 
form laws.  Just  as  many  modern  states  are  content  with  the 
forms  of  popular  rule  without  the  substance,  so  some  student 
bodies  fail  to  value  the  substance  unless  they  have  also 
the  forms  of  self-government.  Of  course  any  school  in  which 
the  students  as  a  whole  wish  to  do  right,  and  in  which  they 
have  been  given  control  of  student  affairs,  halls,  playgrounds, 
and  study  rooms,  has  an  opportunity  to  be  really  self-govern- 
ing which  is  denied  to  most  other  schools. 

27.  The^ Honor  System.  —  Every  school  gives  every  pupil 
numerous  chances  to  prove  his  honesty.  It  is  not  necessary 
to  cheat  on  examinations  in  order  to  be  dishonorable  in  school 
work.  Dishonest  work  may  be  found  in  dishonest  prepara- 
tion of  lessons,  in  notebook  work  which  does  not  represent 
the  efforts  of  the  pupil,  in  collateral  readings  that  are  done 
in  a  slipshod  manner  or  done  only  in  appearance,  and  in  essays 
on  which  help  has  been  received.     Every  school  places  upon 


Why  the 
substance 
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1  The  schoolboy  finds  it  diflacult  to  understand  that  he  and  his  playmates 
really  decide  how  the  school  shall  be  governed.  If  students  remain  orderly 
under  mild  supervision,  rules  are  hkely  to  be  lenient;  whereas  there  must  be 
harsh  rules  and  heavy  punishment  if  the  students  of  the  school  are  not  law- 
abiding.  School  discipline  necessarily  is  severe  if  pupils  look  upon  leniency 
in  the  school  authorities  as  weakness  and  the  enforcement  of  very  few  regula- 
tions as  a  mark  of  inefl5ciency.  It  is  hardly  too  much  to  say  that,  from  this 
point  of  view,  "  as  are  the  scholars,  so  is  the  school." 
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in  examina 
tions. 


their  honor  the  pupils  who,  day  after  day,  work  in  study 

hall,  classroom,  or  laboratory. 
Problems  in         Many  Students  think  of  the  honor  system  chiefly  in  con- 
theuseofthe   section  with  examinations.     They  resent  too  much  supervi- 

nonor  system       .  "^  ^ 

sion  of  tests.  Yet  those  who  are  honest  would  resent  more 
strongly  any  scheme  by  which  the  dishonest  pupil  could 
cheat  easily  and  pass  in  circumstances  under  which  the 
honest  pupil  would  fail.  If  the  teacher  has  no  right  or 
authority  to  prevent  this  unfair  competition  by  which  the 
cheater  is  the  gainer,  then  the  pupils  must  themselves  make 
cheating  unsuccessful  and  give  honest  work  its  just  reward. 
How  can  that  be  done?  Possibly  in  one  of  two  ways. 
(i)  Might  it  not  be  possible  to  make  every  older  student  re- 
sponsible for  his  own  work,  making  him  see  that  if  he  cheats,  he 
is  stealing,  and  that  in  the  long  run  he  cheats  no  one  but  him- 
self ?  Naturally  we  cannot  depend  on  the  honor  of  individual 
pupils  in  so  important  a  matter  as  that  of  examinations, 
unless  all  pupils  have  high  standards  of  school  citizenship. 
(2)  If  any  one  in  a  class  does  cheat,  the  only  fair  plan  is  to 
hold  the  whole  body  of  students  responsible,  forcing  them  to  see 
that  the  culprit  is  punished,  or  at  least  is  prevented  from 
profiting  by  his  dishonesty. 

28.  The  Citizen  in  Business.  —  After  school,  what  ?  Cer- 
tainly some  useful  place  in  society,  probably  as  a  wage 
earner,  or  as  a  home-maker  who  spends  the  family  in- 
come to  the  best  advantage ;  in  short,  becoming  an  ac- 
tive member  of  our  great  industrial  society.  School  edu- 
cation should  have  laid  the  foundation  for  life  work  in 
the  industrial  world.  It  need  not  have  given  the  boy  or 
girl  a  vocation ;  ^  but  it  certainly  should  have  made  possible 

^  The  early  selection  of  a  vocation  is  almost  as  desirable  with  the  girls  as  with 
the  boys.  If  we  know  what  we  wish  to  do,  we  are  apt  to  do  it  better  because  we 
have  a  definite  aim  in  view.  We  may  change  our  idea  of  a  vocation,  but  the 
results  of  our  earlier  efforts  will  be  of  lasting  benefit.  Moreover,  any  person, 
boy  or  girl,  man  or  woman,  may  be  thrown  absolutely  on  his  own  resources  and 
forced  to  earn  a  living.  The  world  is  full  of  unskilled,  unprepared  applicants  for 
work,  among  whom  competition  is  keen  and  wages  therefore  are  very  low.  A 
vocation  for  emergencies  is  an  anchor  dropped  to  windward,  a  safeguard  worth 
having  in  time  of  financial  stress  and  storm. 
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the  rapid  and  successful  acquisition  of  a  vocation.  The 
graduate  from  high  school  or  college,  having  passed  the 
sophomoric  stage  or  stages  of  his  school  career,  should  be 
willing  to  begin  at  the  bottom  and  work  his  way  up.  School 
preparation  is  not  a  failure  if  it  forces  him  to  start  on  the 
lowest  round  of  the  ladder ;  it  is  a  failure  if  he  cannot  cUmb 
higher. 

In  business  the  citizen  is  likely  to  be  an  employee,  but  he 
may  be  an  independent  worker  or  an  employer.  In  almost 
every  case  he  finds  that  he  stands  or  falls  on  his  business 
merits.  He  learns  that  competition  is  keener  and  more  cruel 
than  it  was  in  the  sheltered  life  of  the  home  and  the  classroom. 
He  is  called  upon  continually  to  "  make  good  "  or  give  way 
to  another.  Possibly  he  is  compelled  to  meet  the  unfair  and 
unscrupulous  dealings  of  business  associates,  for  society 
through  its  government  can  prevent  only  the  grossest  forms 
of  swindle  and  fraud.  A  citizen  who  wants  to  do  the  right 
thing  finds  that  he  needs  ideals  of  conduct  and  knowledge  of 
economic  theories  less  than  he  needs  practical  standards 
which  he  can  use. 

Whether  he  is  an  employer  or  an  employee,^  he  finds  it  is 
necessary  to  work  out  a  standard  of  honesty.  An  employee 
must  be  honest  with  his  employer,  with  his  customers,  and 
with  himself,  for  it  is  true  to-day  as  in  the  past,  "  to  thine  own 
self  be  true,  and  it  must  follow,  as  the  night  the  day,  thou  canst 
not  then  be  false  to  any  man."     The  solution  of  such  a  triple 
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1  An  employer  has  more  difficulty  in  deciding  what  is  right  because  he  must 
consider  larger  problems.  Inevitably  also  an  employer's  standards  have  more 
influence  on  society  than  those  of  an  individual  employee.  What  are  his  stand- 
ards of  business  ethics?  Is  it  his  idea  that  nothing  is  wrong  unless  it  is  illegaU 
Is  efficiency  his  first  and  only  criterion,  even  if  his  success  is  gained  at  the  expense 
of  his  employees  or  the  public  ?  Better  than  either  of  these  is  undoubtedly  the 
standard  of  strict  honesty,  unless  honesty  has  too  negative  a  meaning,  as  we 
noticed  above.  Certain  also  it  is  that  he  must  succeed  if  he  is  to  stay  in  business, 
that  failure  to  stay  in  business  injures  every  one  of  those  with  whom  he  comes 
in  contact,  and  that  therefore  he  who  neglects  his  business  for  the  supposed 
welfare  of  others  is  not  a  valuable  citizen  from  the  fxonomic  point  of  view, 
which  is,  by  the  way,  a  very  important  viewpoint.  Attending  to  business  and 
making  a  success  of  business  are,  other  things  being  equal,  very  high  proofs  of 
good  citizenship. 
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problem  demands  that  he  have  definite  standards  of  conduct ; 
a  proper  solution  for  a  good  citizen  calls  for  character,  good 
common  sense,  and  knowledge  not  found  in  books. 
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Foundations  and  Effects  of  Good  Citizenship 

29.    Character  as  the  Basis  of  Citizenship.  —  It  is  a  law  of 

nature  that  a  stream  cannot  rise  higher  than  its  source.  It 
is  no  less  true  that  good  citizenship  —  considering  citizens  in 
their  proper  social,  economic,  and  political  relations  —  must 
rest  on  a  solid  foundation,  —  the  personal  character  of  each 
citizen.  Character  is  not  an  attribute  of  a  man  —  it  is  the 
man  himself.  It  is  not  reputation,  for  his  reputation  is  what 
others  think  of  him.  Character  is  far  more  than  the  sum 
total  of  those  qualities  which  we  sometimes  call  moral  char- 
acter. It  must  include  in  addition  knowledge,  discipline, 
ability,  and  efficiency.  Civic  character  must  also  include 
public  spirit.  To  discuss  the  qualities  which  lie  at  the 
foundation  of  citizenship  because  they  make  up  character  — 
moral  character,  general  character,  and  civic  character  —  we 
should  need  a  separate  volume.  A  few  suggestions  only  can 
be  attempted. 

Self-control  must  underlie  character  ;  otherwise  we  must  be 
satisfied  at  the  best  with  good  intentions.  We  must  have  not 
only  the  desire  to  do  right  but  the  will  to  keep  from  doing 
wrong.  Without  self-control  even  the  fundamental  virtue 
of  obedience  to  principle  will  remain  undeveloped.  But 
moral  character  is  not  negative.  Pure-mindedness,  industry, 
thoroughness,  and  perseverance  are  as  truly  its  attributes  as 
are  the  more  negative  virtues  of  self-control  and  obedience. 
Initiative  and  independence  of  judgment  are  equally  neces- 
sary for  the  full  development  of  character.  We  must  not 
think  more  highly  of  the  character  of  him  who  is  simply 
''  good  "  than  of  the* one  who  "  does  things."  A  citizen  should 
be  not  only  good,  but  good  for  something. 

Unselfishness  is  even  more  important  in  general  civic  life 
than  it  is  in  the  family  circle  and  in  the  school.     The  loving. 
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unselfish  devotion  of  a  father  or  mother  is  the  mainspring  of 
the  home  Hfe,  but  unselfish  citizenship  —  honesty  in  dealing 
with  all  men,  fairness  toward  enemy  as  well  as  friend,  ad- 
herence to  principle  though  at  a  personal  sacrifice  —  is  a 
nobler  and  a  rarer  thing. 

30.  Knowledge  and  Ability.  —  An  important  element  of 
personal  or  of  civic  character  is  knowledge.  Knowledge  is 
not  information,  for  the  latter  is  but  a  mass  of  unrelated  facts. 
Knowledge  is  information  which  has  been  organized,  system- 
atized, made  our  own.  An  Enghsh  king,  knowTi  for  his  learn- 
ing, was  called  ''  the  wisest  fool  in  Europe."  To  be  informed 
is  not  to  have  knowledge,  and  to  have  knowledge,  so  often 
do  we  fail  to  make  it  really  our  own,  is  alas,  not  always  to  have 
wisdom. 

What  knowledge  is  most  w^orth  while?  We  can  only  say, 
that  which  helps  to  develop  us  most  by  giving  us  the  best 
understanding  of  ourselves  and  the  best  comprehension  of  life 
and  its  problems.  History,  certainly  is  valuable  if  it  shows 
us  how  humanity  developed  our  civilization  to-day.  History 
gives  us  valuable  lessons  on  the  failures  and  successes  of  men 
in  the  past.  If  we  can  read  those  lessons  aright,  we  may  be 
able  to  avoid  the  pitfalls  in  which  other  peoples  met  their 
fate,  and  possibly  wt  can  profit  also  by  their  successes.  If  we 
do  not  know  men  and  their  motives,  especially  ourselves,  our 
strength  and  our  weakness,  all  other  knowledge  certainly 
will  be  vanity.  Only  that  knowledge  which  can  be  used  and 
which  is  used  can  be  of  value  to  any  citizen. 

As  has  been  suggested,  good  citizenship  consists  less  in 
intention  than  in  action  which  produces  results.  The  citizen 
must  therefore  be  efficient  as  well  as  upright  and  well-in- 
formed. Efficiency  should  not  be  monopolized  by  the  world 
of  business ;  we  need  it  every  day  in  everything  that  we  do. 
Good  planning  saves  many  hours  of  useless  toil  in  the  school 
as  well  as  in  the  shop.  Efficiency  is  needed  in  government 
and  in  all  public  activities.  Oie  nineteenth  century  post- 
master-general asserted  that,  in  his  day,  the  expenses  of  the 
Post  Office  Department  could  be  reduced  by  one  fifth  if 
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business  methods  were  used.  A  prominent  politician  declared 
that  he  could  run  our  national  government  for  $300,000,000 
a  year  less  than  was  actually  being  expended.  Even  if  we  do 
not  admit  that  he  could,  we  must  agree  that  we  wish  all 
possible  economy  and  efficiency  in  our  governments. 

31.  Civic  Duty.  —  Civic  duty  is  not  necessarily  something 
outside  of  our  everyday  ajfairs,  nor  does  it  involve  for  most 
of  us  any  but  common  virtues.  Ordinarily  it  does  not 
consist  in  public  display  or  in  prominence  among  men.  It 
is  chiefly  a  matter  of  well-learned  lessons,  of  honest  work, 
of  careful  expenditure,  and  of  upright  living.  Yet  civic  duty 
is  more  than  all  these,  just  as  the  character  of  any  man  or 
woman  is  more  than  the  sum  total  of  all  his  or  her  qualities. 
It  is  marked  by  a  spirit  of  cooperation  and  mutual  helpfulness 
in  public  as  well  as  in  personal  matters. 

There  come  times  when  strict  attention  to  business,  usually 
a  very  high  form  of  civic  duty,  is  pure  selfishness.  The  voter 
who  is  too  engrossed  in  his  own  affairs,  valuable  as  they 
may  be  for  him  and  for  society,  to  vote  at  the  primaries  or  at 
elections,  is  unpatriotic.  The  citizen  w^ho  keeps  silent  when 
right  and  justice  calls  for  his  support  is  to  be  censured  for 
gross  civic  negligence.  The  man  who  finds  his  first  duty  to 
his  home  and  his  work  when  his  country  demands  his  help 
may  be  guilty  of  treason. 

We  must  be  optimistic  and  help  by  "  boosting  "  rather  than 
by  ''  knocking."  Times  have  changed,  but  not  really  for  the 
worse.  While  temptations  for  the  pubUc  man  exist  now  which 
were  unknown  in  the  more  primitive  days  before  the  Civil 
War,  it  can  truthfully  be  said  that  the  general  standards  of 
pubhc  life  and  morality  are  higher  at  present  than  they  were  in 
the  past.  The  American  civic  conscience  is  far  from  being 
fully  awakened,  but  it  is  more  active  than  it  was  a  few  decades 
ago.  There  is  no  less  honesty  and  integrity  among  public  serv- 
ants than  in  the  days  of  our  fathers  ;  while  among  the  common 
people  there  is  more  intelligence,  less  prejudice,  and  a  deeper 
sympathy  for  the  oppressed.  As  Professor  Moses  so  force- 
fully expressed  it,  "  Humanity  is  marching  steadily  uphill." 
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32.  Patriotism  and  Peace. — What  is  patriotism?  What 
does  it  include?  It  may  be  defined  as  devotion  to  the  best 
interests  of  one's  country.  It  is  a  thing  of  peace  rather  than 
of  war.  It  is  a  matter  of  everyday  obhgations,  of  honor,  and 
of  uprightness  (§§  27-31)  rather  than  of  crises  and  of  mihtary 
strategy.  Subordination  of  personal  wishes  to  the  general 
welfare  is  necessarily  one  of  its  requirements,  for  the  good  of 
all  is  more  important  than  that  of  any  individual. 

There  is  a  form  of  national  patriotism  which  is  simply 
a  survival  from  the  late  Middle  Ages,  when  the  king,  becom- 
ing absolute,  fought  against  barons  and  dukes,  once  all- 
powerful.  This  was  a  military,  anti-feudal  patriotism  which 
found  its  expression  in  overthrowing  the  rule  of  the  nobles,  and 
in  warfare  for  the  king.  It  fed  on  race  hatred  and  national 
jealousy.  The  survival  of  that  patriotism  has  helped  in 
recent  years  to  drench  Europe  with  blood. 

In  this  country,  not  many  years  ago,  some  people  placed 
allegiance  to  a  state  above  that  to  the  nation.  History  has 
since  decided  that  loyalty  to  a  state  must  yield  to  national 
loyalty ;  and,  although  history  is  not  likely  to  decide  soon  that 
loyalty  to  a  nation  is  below  that  to  a  great  World  State, 
nevertheless  there  is  danger  that  we  may  fail  to  do  what  is 
best  for  our  own  beloved  land,  because  in  our  enthusiasm  we 
make  the  mistake  of  thinking  that  our  country,  whether  right 
or  wrong,  must  be  unswervingly  upheld,  when  no  national 
honor  but  the  rights  of  others  are  involved.  On  the  other 
hand,  care  should  be  taken  not  to  minimize  the  value  of  con- 
stant and  earnest  allegiance  to  the  United  States  and  all  that 
our  flag  represents. 
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Questions 

I.  Show  why  civic  tiaining  must  begin  in  the  home.  E.xplain  in 
what  ways  the  home  teaches  lessons  in  cooperation  and  in  civic  re- 
sponsibility. 
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2.  Show  that  obedience  for  a  little  child  means  simply  the  carrying 
out  of  soTie  injunction  made  by  another  person ;  that  obedience  for  the 
youth  involves  at  least  a  httle  thought  and  judgment  on  the  part  of 
the  youth  ;  and  that  obedience  in  an  adult  is  usually  a  matter  of  using 
common  sense  and  standing  by  principles. 

3.  Why  should  education  in  the  United  States  be  free  and  pub- 
lic? \V^y,  then,  doesn't  the  nation  owe  an  education  to  us  as  in- 
dividuals ? 

4.  What  are  the  chief  objects  of  education?  To  what  extent  is 
general  education  necessar}^?  In  what  degree  does  technical  training 
fail  to  meet  all  of  the  best  requirements  of  civic  education? 

5.  Mention  four  ways  in  which  the  schoolroom  or  the  school  grounds 
give  experience  in  real  citizenship. 

6.  Is  your  school  an  organization  ?  If  so,  does  it  need  any  authority  ? 
Does  it  need  any  rules  and  regulations  ?  Would  it  be  wise  for  the  prin- 
cipal or  faculty  to  delegate  any  of  their  authority  to  a  student  or  to  the 
student  body,  unless  the  student  or  student  body  knew  how  to  use  that 
authority  right,  and  did  use  it  successfully? 

7.  Under  what  circumstances  or  conditions  might  it  be  advisable, 
for  the  good  of  the  school,  that  some  of  the  authority  or  discipline  exer- 
cised by  the  faculty  should  be  shared  with  the  student  body?  (Con- 
sider experience  and  character  of  students,  willingness  to  accept  full 
responsibility  for  work  assigned  to  them,  ability  to  maintain  the  high 
standards  of  the  school,  etc.) 

8.  Show  how  real  self-government  in  any  high  school  depends  far 
more  on  the  cooperation  of  students  and  faculty  than  it  does  on  the 
forms  of  self-government. 

9.  Is  it  possible  or  desirable  to  have  tests  or  examinations  unsuper- 
vised by  teachers,  unless  (i)  every  student  who  takes  the  test  is  really 
honest,  and  therefore  refrains  from  cheating  or  gaining  help  in  any  way, 
or  unless  (2)  the  class  as  a  whole  assumes  responsibility  for  every  mem- 
ber and  punishes  those  who  cheat  or  try  to  cheat?  Is  any  other  alter- 
native fair  to  the  students  who  try  to  do  the  square  and  honest  thing  ? 
Discuss  the  problems  suggested  in  questions  9,  10,  and  11. 

10.  How  can  the  best  work  in  history  or  civics  be  done  b}'  any 
class  unless  every  student  does  absolutely  honest  work?  Show 
that  the  best  methods  cannot  be  used  if  a  student  copies  note- 
book work  which  he  is  supposed  to  do  for  himself,  if  his  outside  reading 
is  done  less  thoroughly  than  he  pretends  that  he  has  done  it,  or  if  he 
gets  an  unfair  amount  of  help  on  written  reports  that  are  presumably 
his  own  work. 

11.  From  the  questions  given  above  is  it  not  clear  that  every  school 
has  a  very  great  amount  of  self-government?  Show  that  every 
student  has  innumerable  opportunities  to  prove  himself  a  good  (school) 
citizen.     Show  that  in  school,  and  probably  in   later   life,  the  truest 
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foundation  of  citizenship  is   character,  and  that  |)lain  honesty  is  one 
of  the  most  important  elements  of  character. 

12.  Why  is  a  vocation  desirable  for  any  adult  citizen?  Why  does 
any  one  in  business  or  any  one  who  has  any  dealings  with  others  need 
staiidards  as  well  as  ideals?  Discuss  the  problem  of  the  duty  which  an 
employee  has  to  his  employer,  to  society,  and  to  himself.  Is  it  selfish 
to  be  true  to  oneself  first  ? 

13.  What  is  the  place  taken  in  character  by  self-control,  by  honesty, 
by  knowledge,  by  ability?  What  is  the  difference  between  information, 
knowledge,  and  wisdom? 

14.  Why  must  a  voting  or  active  American  citizen  be  well  informed, 
fair  minded,  and  optimistic?  Why  does  duty  to  the  largest  group  which 
has  been  pohtically  organized  by  the  nation,  i.e.  the  nation  itself,  take 
precedence  of  duty  to  the  next  largest  group,  the  state  (commonwealth), 
or  to  numerous  smaller  groups,  social  or  economic? 

15.  Is  it  possible  that  there  is  more  patriotism  to-day  than  there  was 
a  century  and  a  quarter  ago?  Why  do  we  say  that  the  standards  of 
public  morality  are  higher  than  they  were? 


CHAPTER  III 
THE  AMERICAN  NATION 

Geo  GRAPHICAL  Elements 

33.  Different  Conditions  in  the  Geographical  Areas  of  the  Six  different 
United  States.  —  The  preparation  of  the  citizen  for  his  work  geographical 
as  a  member  of  the  American  nation  would  be  incomplete 
if  he  failed  to  consider  briefly  some  important  American 
conditions  or  neglected  to  make  a  short  study  of  American 
civic  organization,  economic  and  social  as  well  as  political. 
The  American  nation  is  a  complete  society  of  more  than  a 
hundred  million  men,  women,  and  children.  These  people  Hve 
within  one  of  six  geographical  areas:  (i)  the  Atlantic  slope 
from  the  Alleghany  Mountains  to  the  Atlantic  Ocean,  (2)  the 
Gulf  slope  (exclusive  of  the  Mississippi  basin),  (3)  the  Missis- 
sippi basin,  (4)  the  Great  Lake  basin,  (5)  the  Cordilleran  or 
Rocky  Mountain  basin,  and  (6)  the  Pacific  slope. 

Each  of  these  geographical  divisions  has  certain  advantages   Geographical 
as  the  home  of  a  people,  but  a  comparison  of  the  populations  ^f  j^J^^'^^f ^Ls 
of  different  areas  shows  very  quickly  that  the  Atlantic  slope,   as  homes, 
the  Great  Lake  basin,  and  the  Mississippi  basin  surpass  all 
others.     They  are  closer  than  the  others  to  the  European  con- 
tinent from  which  the  American  people  or  their  ancestors 
came.     The  first  contains  most  of  the  good  harbors  of  the 
American  coast,  the  second  includes  the  only  large  bodies  of 
water  on  the  American  continent,  and  the  third  comprises 
the  largest  and  finest  river  system  in  the  world,  with  the  pos- 
sible exception  of  the  Amazon  basin.     Moreover,  all  he  in  the 
central  part  of  the  north  temperate  zone,  the  best  area  for 
homes  to  be  found  anywhere  on  the  globe. 
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34.  Commercial  Areas.  —  If  we  consider  the  distribution 
of  the  people  by  occupation  (§§  40-42),  we  are  impressed  at 
once  by  the  fact  that  about  a  quarter  of  our  people  reside 
within  a  few  great  centers  of  population  and  that  another 
quarter  live  in  about  a  thousand  smaller  cities.  These  people, 
of  course,  are  engaged  in  commerce  or  industry.  The  fine 
harbors  of  the  north  Atlantic  slope  have  brought  together 

large    groups,     en- 


PROPOSED 

HARBOK    IMPROVEMEXT 

JAMAICA    BAI 


gaged  in  trade  with 
Europe  on  the  one 
hand,  or  with  inland 
cities  on  the  other. 
Numerous  railways 
furnish  quick  trans- 
portation from  the 
interior  of  the  con- 
tinent to  the  At- 
lantic coast.  New 
York  was  not  much 
larger  than  Boston 
or  Philadelphia  be- 
fore the  Erie  Canal 
gave  it  more  direct 
commercial  com- 
munication with  the  West.  Later  even  the  railways  could 
not  make  either  of  the  other  cities  equal  to  New  York. 

Second  only  to  the  commercial  population  centers  of  the 
north  Atlantic  coast  are  those  of  the  Great  Lake  basin  and, 
to  a  less  extent,  those  of  the  Mississippi  basin.  For  exam- 
ple, Buffalo,  Detroit,  Chicago,  St.  Louis,  and  Kansas  City  are 
located  at  commercially  important  crossroads. 

35.  Industrial  Areas.  —  Everywhere  the  exchange  of  com- 
modities is  accompanied  to  some  extent  by  the  manufacture 
of  raw  materials  into  finished  products.  Commercial  cities 
have  rather  exceptional  opportunities  to  reach  materials  and 
markets,  and  there  is  as  much  profit  to  merchants  in  improv- 
ing the  goods  to  be  sold  as  there  is  in  the  sale  of  the  goods 
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themselves.  In  commercial  cities  which  give  employment 
to  heads  of  families  numerous  younger  members  of  families 
are  to  be  found  who  are  free  to  work  in  shops  or  factories. 
In  consequence,  7nost  commercial  cities  are  also  noted  for  jnanu- 
facturing.  New  York  and  Chicago  are  not  only  our  chief 
commercial  centers ;   they  lead  in  manufactures  as  well. 

Although  manufacturing  and  commerce  go  hand  in  hand,   Dependence 
some  cities  are  more  distirictively  industrial  than  commercial.   °^  industrial 
If  a  city  has  access  to  cheap  water  power,  either  directly  or  ^aw  ma- 
by  electricity,  if  it  is  near  some  raw  material,  as  Minneapolis  terials. 
is  near  fine  wheat  fields  or  Omaha  is  close  to  lands  on  which 


cattle  or  hogs  are  raised,  it  has  advantages  over  all  com- 
petitors and  becomes  a  great  industrial  city.  Even  when 
near-by  supplies  are  partially  exhausted,  if  transportation 
charges  are  reasonable,  the  city  still  leads  in  its  own  line, 
as  Pittsburgh  does  in  the  steel  industries.  Xewer  industrial 
cities,  such  as  Birmingham  and  Gary,  are  likely,  however, 
to  be  built  nearer  the  source  of  raw  materials. 

36.   Agricultural  Areas.  —  The  dependence  of  commerce  and  Agricultural 
industry  on  agriculture  is  shown  by  the  fact  that  we  judge  development 
prosperity  far  more  by  the  success  or  failure  of  the  crops  than  bilities^of  the 
we  do  by  the  total  output  of  the  factories  or  by  the  volume  of  Mississippi 
our  foreign  trade.     Agriculture  in  turn  is  far  more  closely  ^^^'"- 
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dependent  on  nature  than  is  any  other  occupation.  Good 
soil  is  the  first  essential,  but  good  soil  is  of  little  value  without 
the  proper  amount  of  heat  and  moisture.  In  no  other  spot 
on  the  globe  is  there  so  much  rich  arable  land  as  we  have  in 
the  Mississippi  Valley.  Almost  every  variety  of  grain  can  be 
grown  there,  except  on  the  dry  plains  close  to  the  slope  of  the 
Rocky  Mountains.  In  spite  of  the  improvements  wrought 
by  the  beginnings  of  scientific  agriculture,  we  have  not  yet 
begun  to  reaUze  the  magnificent  possibiUties  of  this  great 
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region.  Think  of  the  population  which  these  central  states 
alone  will  support  when  better  conservation  of  water,  greater 
knowledge  of  soils,  more  careful  selection  of  seeds,  and  more 
intensive  cultivation  of  crops  become  the  rule,  not  the  excep- 
tion ! 

Other  arable  land  in  this  country  is  not  to  be  despised. 
From  the  orchards  of  the  stony  New  England  hillsides  to  the 
burning  sands  of  Imperial  Valley  cotton  fields  we  are  using 
not  only  the  bounties  which  nature  has  given  us,  but  we  are 
learning  her  secrets.  If  we  stop  destroying  our  magnificent 
forests,  we  shall  not  lack  agricultural  wealth  of  all  kinds, 
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except  those  which  are  distinctively  tropical,  and  our  soil  will 
continue  to  furnish  us  wealth,  prosperity,  and  opportunities 
for  great  progress. 

37.    Minerals  and  Water  Power.  —  No  other  country  in  Our  exten- 
the  world,  unless  it  be  China,  is  so  fortunate  in  the  possession  ^^^'^  mineral 
of  valuable  minerals.     Only  by  the  grossest  neglect  or  misuse 
of  our  mineral  deposits  shall  we  fail  to  be  the  richest  nation  on 
the  globe.     In  every  section  and  in  almost  every  state  there 
are  fields  of  coal.     Iron  ore  is  abundant,  although  less  widely 


resources. 


A  Large  Water  Power  Plant. 


water 
powers. 


distributed.  Every  year  the  earth  gives  up  large  quantities 
of  silver  and  gold,  copper  and  lead,  petroleum  and  natural  gas. 
Of  most  of  these  the  supply  seems  almost  inexhaustible. 

One  other  resource,  ''  white  coal,"  that  is,  our  water  power,   Value  of  our 
is  of  constantly  recurring  value.     If  we  can  harness  our 
floods  and  make  much  more  uniform  the  flow  of  waters  in  our 
rivers,  we  shall  gain  an  invaluable  supply  of  power  for  the 
future. 

38.    Geography  and  the  Future  of  the  American  People.  —  The  problem. 
As  the  American  nation  develops  from  an  agricultural  people 
to  an  industrial  society,  as  we  substitute  for  the  simple  life 
of   our   forefathers    the   complex   existence   of    to-day,    the 


42 


THE   NEW   CIVICS 


Need  of  bet- 
ter use  of 
resources  in 
the  future. 


International 
opportuni- 
ties which 
come  from 
our  geo- 
graphical lo- 
cation. 


question  arises,  how  will  the  effect  of  geography  be  different 
to-morrow  from  what  it  was  yesterday  or  what  it  is  to-day? 
Because  we  seem  less  dependent  on  the  land,  shall  we 
make  less  important  use  of  the  soil,  the  rivers,  and  the  har- 
bors ;  shall  we  find  less  valuable  the  location  of  our  country? 

Certainly  food  supplies  will  not  be  obtained  so  easily  as 
in  the  past,  for  the  amount  of  arable  land  is  limited,  and 
the  time  will  surely  come  when  not  one  hundred  millions  but 
many  times  that  number  will  inhabit  this  country.  That 
would  increase  our  dependence  on  the  soil  rather  than  lessen 
it.  With  increasing  density  of  population  more  careful  use 
must  be  made  of  natural  resources  or  opportunities.  Fields 
that  once  were  despised  must  be  brought  under  cultivation, 
rivers  that  are  navigable  but  a  few  weeks  in  a  year  must 
transport  commodities  from  producer  to  consumer,  and 
harbor  fronts  that  have  been  Hned  with  poor  docks  must 
be  replanned  to  accommodate  the  growing  commerce. 

In  relation  to  the  outside  world,  the  destiny  of  America 
is  largely  predetermined  by  the  possession  of  the  fine  Missis- 
sippi basin  and  the  location  of  the  country  in  the  north 
temperate  zone  between  the  Atlantic  and  the  Pacific  oceans. 
No  other  country  possesses  or  can  possess  equal  advantages 
or  opportunities.  Whether  we  shall  ever  enjoy  fully  the 
eminence  to  which  we  seem  destined  by  nature  depends  very 
much  upon  our  ability  to  work  out  the  larger  problems  of 
social  citizenship ;  not  those  of  the  individual  citizen,  but 
those  of  the  American  people  as  a  society.  Our  failure  as  a 
nation  to  gain  and  to  make  use  of  the  three  fundamentals 
of  true  success  —  character,  knowledge,  efficiency  —  alone 
should  prevent  us  from  taking  our  rightful  place  in  the  world 
of  the  future. 


The  People  of  the  United  States 


39.  Population,  Past  and  Present.  —  In  the  history  of 
nations  there  is  no  instance  of  a  growth  of  population  as  rapid 
as  that  which  has  occurred  in  the  United  States.     In  all 


PEOPLE  OF  THE  UNITED   STATES 


43 


history  there  is  no  instance  of  such  wholesale  migration  as 
has  taken  place  from  Europe  to  America  in  the  last  three 
quarters  of  a  century.  History  cannot  point  out  a  single 
example  of  one  people  assimilating  so  rapidly  and  completely 
a  mass  of  immigrants  only  slightly  less  numerous  than  its  own 
population. 

When  the  American  people  in  1776  declared  their  independ- 
ence of  Great  Britain,  they  numbered  but  two  and  a  half 
millions,  one  of  the  least  populous  of  nations.  To-day  more 
than  one  hundred  million  people  live  in  the  continental  United 
States,  besides  ten  millions  more  in  outlying  possessions. 
From  1700  to  1825,  the  population  doubled  every  quarter  of  a 
century,  with  comparatively  little  immigration.  Since  the 
Civil  War,  even  with  an  average  immigration  of  four  hundred 
thousand  a  year,  the  increase  has  been  much  less  rapid. 

40.  Distribution  of  Population  Geographically.  —  The 
very  uneven  distribution  of  population  in  the  United  States 
is  due  to  natural  causes  and  to  industrial  opportunities,  which 
in  turn  are  dependent  largely  on  natural  conditions.  People 
avoid  those  areas  which  are  unhealthy  or  subject  to  extremes. 
If  the  temperature  of  a  section  is  too  hot  or  too  cold,  if  the 
rainfall  is  excessive  or  very  limited,  if  the  country  is  swampy 
or  mountainous,  the  population  of  that  area  is  relatively 
small.     People  seek  normal  climatic  conditions} 

It  would  seem  as  though  rainfall  did  not  have  a  very  im- 
portant effect  on  the  distribution  of  population,  except  upon 
those  engaged  in  agriculture,  but  this  is  apparently  a  mistake. 
More  than  three  fourths  of  all  Americans  live  in  regions  of 
normal  rainfall,  from  30  to  50  inches  annually.  Urban  as 
well  as  rural  populations  find  the  most  healthful  climate 
where  there  is  a  normal  rainfall,  just  as  farmers  prefer  it 
because  it  gives  better  crops. 

A  comparison  of  the  lines  of  temperature  in  Europe  and  in 
America  discloses  the  fact  that,  although  Europe  is  farther 

^  Although  we  find  varying  altitudes  in  the  United  States,  from  a  point  some- 
what below  the  level  of  the  sea  to  5000  feet  above  that  level,  nearly  three  fourths 
of  the  people  live  on  land  that  is  from  100  feet  to  1000  feet  above  sea  level; 
another  one  sixth  reside  in  coast  cities  which  are  less  than  100  feet  above  the  sea. 
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north,  the  tcm})craturcs  arc  much  the  same.  Since  we  have 
a  more  distinctively  continental  area,  we  have  a  more  marked 
continental  climate  with  hotter  summers  and  colder  winters 
than  prevail  in  western  or  central  FAir()j)c.^ 

41.  Distribution  of  Population  Industrially.  —  So  rapidly 
have  American  cities  grown,  especially  during  the  last  half 
century,  that,  although  in  1885  but  one  third  of  our  people 
lived  in  cities,  to-day  more  than  one  half  of  our  population  is 
urban.  In  New  England  only  one  person  in  six  lives  in  the 
country ;  in  the  middle  Atlantic  states  three  out  of  every 
four  are  in  cities,  while  in  the  north  central  states  east  of  the 
Mississippi  River  and  on  the  Pacific  coast  considerably  more 
than  half  make  some  city  their  home.  A  comparison  of 
these  data  with  the  commercial  and  industrial  areas  given 
above  (§§  34-35)  shows  that  business  is  the  chief  cause  of 
the  growth  of  cities. 

In  spite  of  the  growth  of  cities  more  people  are  efigaged 
in  the  fundamental  business  of  agriculture  than  in  any  other 
profitable  or  lucrative  pursuit.  The  number  equals  more 
than  one  eighth  of  our  total  population  and  nearly  one  third 
of  all  workers.  Second  comes  the  number  employed  in 
manufacturing,  transforming  into  finished  products  the  raw 
materials  from  farm  or  mine.  The  percentage  of  those  en- 
gaged in  manufacturing  is  increasing  constantly.  Transporta- 
tion and  trade  need  the  services  of  more  than  six  million 
persons,  nearly  one  sixth  of  the  total.  Almost  as  many  are 
employed  in  clerical,  domestic,  or  personal  service.  In  the 
professions  there  are  nearly  two  million  persons,  more  than 
one  third  of  them  school  teachers. 

.42.  Distribution  of  Population  by  Races.  —  It  is  probably 
unnecessary  to  know  whether  the  parents  and  grandparents 
of  any  citizen  were  Americans  or  immigrants ;    it  is  enough 

^  An  interesting  study  has  been  made  by  a  professor  in  Yale  University  who 
seeks  to  show  the  relation  existing  between  climate  and  civilization.  His  re- 
searches lead  him  to  the  conclusion  that  the  best  physical  work  is  done  at  a 
temperature  of  from  55°  to  65°  and  the  best  mental  work  when  the  outside 
temperature  is  about  45°.  (.Huntington  on  civilization  and  climate,  Harper's 
Magazine,  130  (191 5),  94^-) 
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that  the  citizen  is  an  American.  It  is  quite  essential,  on  the 
other  hand,  that  we  know  to  what  extent  the  population  of 
any  state  or  city  is  foreign  rather  than  American.  This 
knowledge  is  demanded  for  the  solution  of  the  problems  of 
unifying  the  nation  and  of  avoiding  difficulties  which  grow 
out  of  radically  different  race  ideals,  standards,  and  methods. 

During  the  late  nineteenth  century  most  of  the  immigrants  Location  of 
settled  on  farms  in  the  Middle  West  or  Northwest,  but  since  immigrants. 
1890  comparatively  few  have  found  work  outside  of  the  cities 
of  the  northeastern  and  north  central  states}  As  a  consequence, 
in  1 9 10,  nearly  85  per  cent  of  the  people  of  foreign  birth 
in  the  United  States  were  in  one  of  those  two  groups  of 
states.^  We  find  further  that  three  states,  New  York,  New 
Jersey,  and  Pennsylvania,  have  absorbed  more  than  half  of  the 
to\^  number  of  immigrants  who  have  come  to  the  United 

/ates  since  the  beginning  of  the  present  century.^ 
43.    Original  Racial  Elements.  —  Let  us  examine  some  of  Definition  of 
the  older  and  newer  racial  elements  which  make  up  the  ^^^^  nation. 
American  nation,  after  we  have  noted  the  meaning  of  the  term 
''  nation."     A  nation  is  a  great  group  of  people,  living  under  a 

1  One  is  impressed  at  once  by  the  connection  that  must  exist  between  the  new 
American  and  the  cities.  It  cannot  be  an  accident  that  the  commercial  and 
industrial  centers  have  attracted  foreigners  and  that  many  distinctively  rural 
states  have  a  very  large  native  population.  From  that  point  of  view  our  large 
cities  are  the  least  "  American  "  of  our  communities.  For  example,  in  Manhattan 
borough,  New  York  City,  less  than  fifteen  per  cent  of  the  people  are  native 
whites  both  of  whose  parents  were  born  in  America.  In  Greater  New  York 
and  Chicago  the  percentage  of  these  older  Americans  is  only  twenty.  That  is, 
only  one  person  in  five  in  each  of  our  two  largest  cities  is  descended  from  people 
who  lived  in  .America  at  the  close  of  the  Civil  War. 

2  The  only  states  that  have  fewer  than  ten  per  cent  of  their  population  of 
foreign  birth  or  foreign  parentage  are  south  of  the  Potomac  and  Ohio  rivers 
and  east  of  the  Mississippi,  with  the  exception  of  Arkansas.  On  the  contrary, 
these  states  and  two  or  three  others  have  a  negro  population  of  from  thirty-five 
to  fifty-five  per  cent. 

'  In  five  of  the  original  thirteen  states  more  than  sixty  per  cent  of  the  people 
are  foreign  born  or  of  foreign  parentage.  These  states,  in  which  the  Puritans 
and  other  early  settlers  have  been  outnumbered,  extend  from  Massachusetts  to 
New  Jersey.  In  one  of  them,  Rhode  Island,  the  people  of  native  parentage  are 
exceeded  in  numbers  not  only  by  those  native-born  Americans  of  foreign  par- 
entage but  by  foreigners  as  well.  Another  area  in  which  the  inhabitants  of 
native  parentage  form  less  than  forty  per  cent  of  the  population  extends  from 
Cleveland,  Ohio,  to  the  eastern  borders  of  Montana. 
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single  government  and  independent  of  all  other  peoples,  who 
have  the  same  ideas  regarding  all  fundamental  questions. 
It  is  usually  made  up  of  peoples  of  different  races  and  origins, 
and  they  form  a  nation  only  when  they  are  merged  into  a 
united  society. 

We  sometimes  hear  the  American  people  called  an  Anglo- 
Saxon  race.  The  reason,  of  course,  is  that  English  ideas 
and  people  of  English  blood  predominated  during  colonial 
times  and  the  early  national  period.  Even  assuming  that 
the  English  people  are  "  Anglo-Saxon,"  a  proposition  denied 
by  many  authorities,  should  the  name  be  applied  to  Ameri- 
cans ?  A  slight  examination  of  the  racial  elements  that  have 
made  up  our  population  in  our  early  history  and  in  recent 
years  gives  us  a  very  decisive  answer.  The  American  nation 
is  not  Anglo-Saxon  in  any  real  sense. 

Our  ancestors  who  fought  the  Revolutiona,ry  War  were 
chiefly  descendants  of  Englishmen  that  had  emigrated  to  the 
American  colonies  during  the  seventeenth  century.  But 
in  1776  about  one  quarter  of  the  total  white  population  of  the 
United  States  was  not  English  at  all.  The  Scotch  Irish 
Americans  of  that  period  outnumbered  all  other  European 
whites,  their  ancestors  having  come  from  the  British  Isles  after 
1700.  There  were  a  number  of  French  Huguenots,  descend- 
ants of  early  Dutch  and  Swedish  settlers,  and  many  Germans. 
Nearly  one  quarter  of  the  people  were  negro  slaves. 

During  the  first  half  of  the  nineteenth  century,  when 
people  from  the  Atlantic  slope  poured  into  the  Mississippi 
Valley  and  each  western  state  united  people  from  several 
eastern  states,  there  was  formed  the  first  really  American  race. 
These  people  were  not  colonials,  nor  were  they  provincial  in 
their  ideas ;  they  were  Americans.  Lowell  well  calls  Lin- 
coln  the  greatest  of  this  type : 

The  kindly-earnest,  brave,  foreseeing  man, 
Sagacious,  patient,  dreading  praise,  not  blame, 
New  birth  of  our  new  soil,  the  first  American. 

44.  Early  Nineteenth  Century  Immigration.  —  Cheap  land, 
manhood  suffrage,  and  comparative  social  equaUty  in  the 
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United  States  proved  great  attractions  to  Europeans  during 

the  nineteenth  century.^    The  first  great  migration  did  not 

begin,  however,  until  conditions  in  Europe  made  emigration 

desirable.     In   other   words,  the  expelling  forces  of  Europe 

were  a  more  important 

cause  of  migration  than 

were  the  impelling  forces 

of    America.      In    1845 

and    for    several    years 

subsequent    the    potato 

crop    failed   in   Ireland. 

As    this   had    been    the 

chief  food  of  the  people, 

large      numbers      were 

forced     to     leave      the 

island.     Naturally   they 

came  to  America.    There 

were  only  a  quarter  of  a 

million  Irish  immigrants 

from  1820  to  1840,  but  the  total  number  rose  to  more  than 

three  millions  in  the  next  half  century. 

In  1848  the  revolutions  in  central  Europe  failed.  There- 
after multitudes  of  young  German  liberals,  subject  to  arrest 
at  home  or  hopeless  of  democracy  in  their  own  country, 
flocked  to  x\merica.  In  the  five  decades  from  1848  to  1898 
more  than  four  and  a  half  million  Germans  found  their 
way  to  America.  In  the  last  half  of  the  nineteenth  cen- 
tury more  than  three  million  and  a  half  Englishmen  and 
Canadians  migrated  to  the  United  States.  Since  1865, 
nearly  as  many  Scandinavians  have  come  to  our  shores. 
Thus  in  a  httle  more  than  fifty  years  four  nations  sent  us 
more  white  people  than  we  had  in  the  whole  United  States 
in  1840. 

1  In  few  localities  excepting  the  mountain  districts  of  the  South  do  the 
descendants  of  the  earhest  settlers  constitute  the  whole  population.  In  the 
Southern  states  far  more  than  in  any  other  section  the  people  of  to-day  are 
predorninantly  of  colonial  descent,  for  immigration  has  not  greatly  afifected  the 
Scuth. 
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Extensive  45.    Recent  Immigration.  —  By  1890,  the  old  immigration 

immigration  fj-Qm  western,  central,  and  northern  Europe  had  dechned 
em  and  east-  greatly,  but  from  southem  and  eastern  Europe  came  still 
em  Europe,  larger  numbers,  especially  Italians,  Austrians,  and  Russians. 
In  1907,  the  total  reached  1,285,349.  That  is,  at  the  close  of 
that  year,  about  one  person  in  eighty  within  the  United  States 
was  a  newly  arrived  immigrant.  By  1916,  the  number  of 
Austro-Hungarian  immigrants  exceeded  the  total  immigra- 
tion from  Ireland,  that  of  Italy  was  little  less  than  the  number 
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Results  of 
recent  im- 
migration. 


from  Germany,  and  that  from  Russia  almost  equaled  the 
nineteenth  century  exodus  of  Englishmen  and  Canadians  to 
the  United  States. 

Into  the  causes  of  recent  immigration  we  will  not  have  time 
to  inquire.  We  must,  however,  notice  the  fact  that  illiteracy 
has  been  much  more  common  among  these  recent  immigrants 
than  it  was  among  their  nineteenth  century  predecessors  from 
central  and  northern  Europe.  Recent  arrivals  have  been 
neither  Celtic  nor  Teutonic,  as  were  the  early  settlers  in  this 
country  and  the  immigrants  until  about  a  quarter  century 
ago.  They  have  lower  standards  of  living,  practically  no 
experience  in  self-government,  and  probably  less  capacity  for 
self-government  than  the  earlier  immigrants.  Where  they 
are  birds  of  passage,  coming  for  a  season  to  return  with  their 
savings,  they  add  little  and  subtract  much  from  American 
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welfare.     If  they  remain,  they  usually  prove  desirable  citi- 
zens, if  they  become  citizens,  which  many  of  them  do  not.^ 


Displace- 
ment of  labor 
by  immi- 
grants. 


Racial  Problems 

46.  Economic  Effects  of  Immigration.  —  The  number  of 
immigrants  who  came  to  America  from  1848  to  1916  was 
nearly  twenty  million.  As  the  proportion  of  men  is  larger 
among  immigrants  than  in  any  ordinary  population,  inunigra- 
tion  has  added  greatly  to  the  supply  of  labor,  especially  of 
unskilled  labor,  in  the  United  States.  Having  settled  in 
comparatively  few  localities,  the  immigrants  have  caused  an 
oversupply  of  labor  in  the  northeastern  states.  Undoubtedly 
they  have  displaced  a  large  amount  of  American  labor.  Some 
of  the  displaced  workers  have  been  forced  upward  into  occu- 
pations requiring  more  skill  and  intelhgence,  some  have  been 
forced  to  toil  in  competition  with  newly  arrived  immigrants 
at  a  lower  wage  than  formerly,  and  some  have  been  forced 
out  altogether  into  the  ranks  of  the  unemployed. 

Undoubtedly  we  have  needed  a  large  part  of  this  supply  of  Need  of 
labor.  Crude  construction  work  would  have  been  completed  ^J^^e  labor 
more  slowly  but  for  cheap  foreign  labor.  It  has  been  esti- 
mated that  every  able-bodied  foreign  workman  who  has  come 
into  the  United  States  has  been  worth  at  least  one  thousand 
dollars  to  us,  but  immigration  has  undoubtedly  increased 
unemployment,  and  it  has  lowered  both  wages  and  standards 
of  living.2 

^  In  1910  there  were  in  the  United  States  more  than  three  and  a  half  million 
foreign-born  men  who  had  not  been  naturalized.  By  1916  only  a  half  million  of 
these  had  become  citizens.  In  the  meanwhile  more  than  five  million  aliens  had 
come  to  America.  Probably  one  third  of  all  adult  male  immigrants  ask  for  first 
naturalization  papers.  One  half  of  these  apply  for  second  papers,  of  whom  about 
eighty  per  cent  are  naturalized.  This  would  indicate  that  of  recent  immigrants 
only  one  in  seven  remains  and  becomes  an  American  citizen. 

^  Before  the  close  of  the  nineteenth  century,  when  competition  from  foreign 
labor  was  much  less  keen  than  it  r.  now,  Professor  Mayo-Smith  said  : 

"All  the  arguments  regarding  the  economic  gain  to  this  country  through 
free  immigration  proceed  from  the  standpoint  of  the  production  of  wealth.  They 
ignore  the  character  and  social  influence  of  the  immigrant,  and  content  them- 
selves with  showing  the  advantage  of  having  command  of  this  increased  labor 
force  which  is  furnished  us  free  of  charge  by  the  nations  of  Europe.  Too  often, 
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Immigration 
and  crime. 


Pauperism 
among  im- 
migrants. 


Illiteracy 
among  im- 
migrants. 


History  and 
present  laws. 


47.  Some  Social  Effects  of  Immigration.  —  In  spite  of 
laws  which  have  sought  to  Hmit  the  immigration  of  those 
who  might  become  pubhc  charges,  we  find  that  immigration 
has  added  to  the  amount  of  crime,  poverty,  insanity,  and  illit- 
eracy in  the  United  States.  We  learn,  for  example,  that  al- 
though persons  of  foreign  birth  or  foreign  parentage  number 
only  one  third  of  the  total  population,  less  than  one  half  of 
the  crimes  traceable  to  white  persons  are  co'mmitted  by 
native-born  Americans. 

The  figures  for  poverty  are  more  startling.  In  1890,  for 
example,  although  only  fifteen  per  cent  of  the  American 
people  were  foreign  born,  immigrants  formed  forty  per  cent 
of  the  paupers  receiving  pubhc  aid.  When  we  consider 
that  many  of  these  paupers  are  also  insane  and  that  the  cost 
of  caring  for  the  foreign  insane  and  paupers  in  the  single 
state  of  New  York  amounts  to  more  than  $20,000,000  a 
year,  we  can  see  how  great  a  burden  has  been  placed  upon 
the  American  people  by  the  migration  of  these  misfit  or 
unfit  members  of  society. 

Among  native  white  people  of  the  United  States  there  is 
much  less  illiteracy  to-day  than  there  was  a  quarter  of  a 
century  ago.  It  is  interesting  to  note  that  illiteracy  is  low- 
est among  the  native  white  people  of  foreign  parentage. 
Only  about  one  per  cent  of  the  children  of  immigrants  over 
ten  years  of  age  are  unable  to  read  or  write.  On  the  con- 
trary, so  many  illiterate  immigrants  have  come  to  America 
during  the  last  twenty-five  years  that  nearly  thirteen  per 
of  the  foreign  born  white  people  are  unable  to  read. 

48.  Restriction  of  Immigration.  —  In  1864,  Congress  ere 
ated  the  office  of  immigration  commissioner,  for  the  purpose 
of  looking  after  immigrants.  It  was  not  until  1882,  however, 
that  any  law  was  made  for  the  exclusion  of  foreigners.     Since 
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also,  they  pass  over  a  second  question  which  even  from  the  purely  economic 
standpoint  deserves  consideration.  That  is  as  follows:  What  effect  has  this 
constant  immigration  on  the  labor  already  here?  on  its  wages,  its  standard  of 
living  and  its  contentment  ?  This  question  is  no  less  important  than  the  pre- 
ceding one,  —  in  fact  in  many  respects  it  is  more  important." — R.  Mayo- 
Smith,  Emigration  and  Immigration,  123. 
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that  year  convicts,  idiots,  and  persons  likely  to  become 
public  charges  have  been  excluded.  In  1884,  Congress  for- 
bade the  admission  of  aliens  who  had  contracted  to  work 
in  competition  with  American  labor.  In  the  list  of  undesir- 
ables Congress  more  recently  included  anarchists,  convicts, 
and  those  with  contagious  diseases,  including  tuberculosis.^ 


I  Underwood  and  Underwood. 
Examining  the  Eyes  of  Immigrants. 


striction. 


It  has  been  suggested  that  we  should  exclude  large  classes  Proposed 
of  those  who  are  ignorant,  unskilled,  or  undesirable,  because  ^^^h^''  '^^' 
they  maintain  a  low,  un-American  standard  of  living.  An 
Immigration  Commission  published  four  large  volumes  of 
evidence  which  it  gathered  on  this  subject.  Based  to  some 
extent  on  its  recommendations,  efforts  have  been  made  to 
limit  immigration,  chiefly  through  the  use  of  a  Hteracy  test. 

^  If  a  steamship  line  brings  one  of  these  forbidden  aUens  to  our  shores,  it  is 
required  to  give  that  person  return  passage.  This  law  helps  to  account  for  the 
fact  that  the  number  of  excluded  aliens  has  never  risen  above  one  per  cent  of 
those  seeking  admission  to  the  country. 
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Need  of 
homogeneity 
and  national 
ideals  and 
ideas. 


Ways  in 
which  racial 
homogeneity 
may  be  ob- 
tained. 


Illiterates  above  the  age  of  sixteen,  excei)t  wives  or  depend- 
ent parents  of  immigrants,  are  excluded  by  the  law  of  1917.'^ 

49.  Immigration  and  Homogeneity.  —  The  racial  diver- 
sity of  the  American  people  is  not  an  undesirable  character- 
istic. If  we  study  history,  including  that  of  our  own  coun- 
try, we  find  that  mixed  races  are  usually  the  best  if  the  races 
that  have  intermarried  were  much  alike}  While  we  do  not 
want  and  cannot  afford  to  have  race  clusters  in  our  midst, 
we  do  not  want  uniformity  so  much  as  we  need  homogeneity. 
We  do  not  want  all  people  to  be  ahke  or  to  think  ahke,  but 
we  must  not  have  radically  different  ideas  a  fid  standards,  if 
those  standards  or  ideals  affect  civic  development. 

Aside  from  the  negro  problem,  race  problems  may  be 
avoided  or  solved  in  one  of  two  ways,  (i)  We  may  avoid 
them  by  prohibiting  or  limiting  the  immigration  of  persons 
of  any  race  who  do  not  care  to  become  Americans  or  who 
cannot  adopt  American  ways,  accept  American  standards  of 
living,  and  become  Americans.  (2)  We  may  solve  them  by 
extending  to  foreigners,  soon  after  their  arrival  in  America, 
American  rights  and  privileges  which  they  will  desire  and 
prize.  In  this  way  we  may  avoid  the  formation  of  true  race 
clusters.  Yet  we  must  see  that  the  rights  and  privileges  are 
earned  and  appreciated  in  order  that  American  citizenship 

1  The  subject  of  oriental  immigration  is  important  on  the  Pacific  coast, 
not  because  of  the  numbers  of  Chinese  or  Japanese,  but  because  of  their  low 
standard  of  living,  their  extraordinary  industr>%  and  the  difference  between  the 
oriental  mind  and  temperament  and  that  of  the  average  American.  The  compe- 
tition of  Chinese  on  the  Pacific  coast  during  the  '70's  was  such  that  riots  occurred 
in  Los  Angeles  and  the  Sandlot  riots  took  place  in  San  Francisco.  Between 
1882  and  1894,  Congress  passed  a  series  of  laws  excluding  Chinese  coolies,  and 
providing  for  drastic  means  of  enforcing  these  regulations.  Since  the  opening 
of  the  twentieth  century,  the  competition  of  Japanese  laborers  in  California 
has  produced  agitation  against  the  ownership  of  land  by  Japanese.  A  "gentle- 
men's agreement,"  arranged  by  Secretary  Root  and  the  Japanese  govern- 
ment, has  stopped  the  immigration  of  Japanese  coolies  to  the  United  States. 
The  problem  is  a  racial  issue  quite  as  much  as  an  economic  problem. 

2  We  find  also  that  the  civihzation  of  the  mixed  races  and  of  the  peoples  who 
lived  on  the  highways  between  well-developed  civiHzations  which  were  more  or 
less  alike  were  often  better  than  more  isolated  civilizations.  With  all  its  faults 
humanity  is  looking  for  new  and  better  ways  of  living  and  thinking.  The  com- 
ing together  of  two  civilizations  not  too  dissimilar  has  given  opportunity  to 
take  at  least  some  of  the  best  in  each. 
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shall  not  be  cheapened,  in  order  that  the  real  Americaniza- 
tion of  the  immigrant  shall  not  be  delayed. 

Real  assimilation  must  be  social.  So  long  as  we  had  abun- 
dant farm  land,  it  was  easy  to  make  the  immigrant  identify 
himself  with  the  land  of  his  adoption.  That  is  no  longer 
possible  in  the  same  way.  We  must  depeftd  on  education, 
especially  on  free  public  schools  which  make  no  distinction 
of  persons ;  on  business,  which  makes  the  immigrant  a  useful, 
necessary  worker  and  consumer  in  the  community ;  and  on 
social  intercourse.  The  immigrant  may  not  learn  our  lan- 
guage perfectly  or  understand  us  very  well,  but  it  is  our 
fault  as  well  as  his  if  his  children  are  foreigners  rather  than 
Americans.  We  need  not  fear  for  the  racial  future  of  our 
country  so  long  as  the  child  of  European  parents  loves  the 
flag,  longs  to  become  a  voter,  and  boasts  of  the  fact  that  he 
is  an  American.  Such  a  course  of  action  is  good  for  him ; 
it  is  not  less  good  for  us. 
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11.  The  Scandinavians.     Babcock,  The  Scandinavian  Element  in  the 
United  States,  66-105. 

12.  The  Irish-American  as  a  citizen.     Smith,  J.,  in  New   England 
Magazine,  47  (1912),  257-273. 

13.  The  Italians  in  this  country.     Ross,  The  Old  World  in  the  New, 

95-119- 

14.  New  Slav  citizens.     Ross,  The  Old  World  in  the  New,  120-140. 

15.  Hebrews  from  eastern  Europe.     Ross,  The  Old  World  in  the  New, 
143-167. 

Questions 

1.  Name  the  three  most  important  geographical  divisions  in  the 
United  States,  giving  distinguishing  characteristics  of  each.  Under 
what  conditions  of  altitude,  rainfall,  and  temperature  do  most  of  the 
American  people  live? 

2.  Why  are  part  of  the  North  Atlantic  coast  and  a  strip  across  the 
Great  Lake  basin  our  most  important  commercial  areas?  Why  are  they 
also  very  important  industrial  areas?  (On  the  last  question  consider 
facilities  for  transportation,  surplus  capital,  surplus  supply  of  labor,  etc.) 

3.  Draw  a  map  showing  the  different  important  agricultural  areas. 
Locate  on  the  same  map  deposits  of  the  four  most  important  minerals. 
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4.  Show  how  geography  (natural  resources)  affects  our  wealth  and 
prosperity.  Show  how  geography  (location)  affects  our  future  position 
among  nations. 

5.  Copy  in  your  notebook  the  diagram  given  on  page  48.  If 
less  than  half  of  our  present  population  is  Enghsh,  does  that  make  it 
impossible  to  have  a  successful  representative  Republic?  What  per- 
centage of  our  white  population  came  from  other  countries  than  Great 
Britain  and  Ireland,  Germany,  and  Scandinavia? 

6.  Should  immigration  be  restricted  much  more  radically  than  at 
present?  If  so,  by  what  means  and  to  what  extent?  What  are  the 
most  important  objections  to  immigration ;  economic  objections,  social 
evils,  pohtical  dangers? 

7.  Investigate  the  racial  composition  of  your  state  and  of  your  city. 
How  rapidly  has  the  population  grown  and  how  much  has  it  changed  in 
the  last  20  years?  in  the  last  50  years?  (Consider  races  and  percentage 
of  city  population.  Use  Statistical  Abstract,  Abstract  of  Census,  or 
World  Almanac.) 

8.  Was  it  easier  to  perform  all  one's  civic  duties  a  centur}^  ago  than 
it  is  to-day?  Why  is  it  worth  more  to  do  so  to-day?  What  difference 
does  it  make  in  our  scheme  of  government  and  society  that  most  men 
have  become  employees  and  renters,  instead  of  being  independent  workers 
and  owners? 

9.  Is  economic  equality  necessarily  a  characteristic  of  the  best  and 
highest  form  of  business  organization  ?  How  may  the  disappearance  of 
economic  equaHty  affect  political  equality  and  the  rule  of  the  whole 
people?  If  democracy  cannot  solve  those  problems  which  less  popular 
governments  in  other  nations  are  solving,  must  we  modify  our  form  of 
government?  If  a  method  used  by  a  popular  government,  after  a  fair 
and  a  long  trial,  proves  a  failure,  should  it  not  be  abandoned  for  a  better 
method,  even  though  the  latter  is  less  democratic? 
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50.    Rudimentary  and   Complex   Organizations.  —  As  we 

noticed  in  the  first  chapter,  organization  grows  out  of  needs. 
If  needs  are  few  and  simple,  organization  is  correspondingly 
simple.  If  the  group  is  large,  and  if  its  needs  are  exceed- 
ingly numerous  and  varied,  its  organization  should  be  cor- 
respondingly complex.  Otherwise  the  first  object  of  organi- 
zation,, that  is,  adaptation  of  structure  to  function,  is  not  met. 

In  the  physical  world  and  in  the  social  world  we  find 
small,  undeveloped  organisms  ^  and  organizations.  In  prim- 
itive times  the  patriarch  made  such  rules  as  were  neces- 
sary, enforced  them,  and  acted  as  judge  ;  this  is  a  rudimentary 
form,  all  the  work  being  done  by  a  government  without  organ- 
ization. In  higher  forms  of  life  and  in  better  governments 
we  find  that  new  needs  develop  new  organs  :  in  an  animal,  the 
eye  to  see,  the  hand  to  grasp,  and  the  heart  to  pump  blood ; 
for  each  government,  a  law-making  body,  a  group  of  execu- 
tive officials,  and  a  set  of  judges.  This  process  of  develop- 
ing or  setting  aside  one  organ  for  its  work  is  called  differen- 
tiation." It  is  the  first  step  in  the  development  of  an  organ- 
ism or  organization. 

For  the  organism  or  organization,  it  is  of  little  value  to 
have  many  organs  unless  they  work  together  for  the  good  of 

1  The  unicellular  animal  such  as  the  amoeba  uses  part  of  its  jellylike  flesh  to 
eat  its  food  l)y  surrounding  it,  and  it  moves  by  extending  part  of  its  protoplasm 
in  the  direction  in  which  it  wishes  to  go. 

2  Integration  must  really  precede  and  accompany  diflerentiation.  See  Gid- 
dings,  The  Elements  of  Sociology,  pp.  336-337. 
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the  whole  organism.  Too  much  differentiation  may  pre- 
vent the  development  of  the  organism  rather  than  help  it. 
For  an  organism  to  have  fifty  arms  would  not  increase  its 
usefulness ;  it  would  be  kept  from  using  its  strength  in  the 
development  of  other  necessary  organs.  Moreover,  the 
arms  would  be  in  one  another's  way.  Along  with  differen- 
tiation, then,  must  go  coordination,  since  the  different  organs 
must  work  together  in  harmony  for  the  good  of  the  organism 
or  organization  which  they  serve.  Perfection  of  organization 
is  not  to  be  measured  by  great  size,  for  a  small  organization 
which  will  do  the  work  of  a  large  one  is  correspondingly 
better  organized ;  it  has  more  efficiency.  In  short,  a  good  or- 
ganization will  be  well  differentiated,  the  structure  will  be 
perfectly  adapted  to  function,  and  the  parts  will  work  to- 
gether in  perfect  coordination  so  that  the  organization  is 
efficient. 

51.  Social  Development  through  Individual  and  Collective 
Development.  —  The  development  of  a  special  organization 
may  be  measured  again  by  the  degree  of  its  control  over  its 
environment.  The  history  of  civilization  is  the  story  of 
mankind's  conquest  of  nature  and  of  itself.^  From  a  con- 
dition of  barbarism,  in  which  hunger  and  passions  led  to 
foraging  expeditions,  constant  warfare,  and  murder,  man 
has  advanced  until  he  has  brought  many  animals  and  natural 
forces  under  his  control.  Through  laws,  customs,  and 
government  he  has  made  it  possible  for  immense  numbers 
of  people  to  live  together  without  cutting  one  another's 
throats  at  the  first  pretext. 

In  so  far  as  we  have  developed  our  intellects  and  have 
aroused  our  moral  natures,  in  other  words,  have  gained  con- 
trol over  ourselves,  we  are  developing  individually.  To  the 
extent  to  which  we  have  made  the  winds,  the  soil,  the  mineral 
rocks,  steam,  and  electricity  our  servants,  we  have,  per- 
sonally and  collectively,  become  civilized  and  freer  from  our 
environment.     That  we  have  become  more  dependent  on 

1  Modem  warfare  is  an  instance  of  a  survival  of  barbarism  in  a  civilized 
society. 
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Others  shows  simply  that  we  are  but  differentiated  parts  of 
a  highly  organized  society. 

52.  The  Character  of  Social  Organization.  —  "  Many  of 
the  activities  in  which  individuals  combine  their  efforts  are 
continued  or  repeated  until  they  become  habitual ;  and 
the  cooperating  individuals  in  these  cases  sustain  relatively 
permanent  relations  to  one  another.  Habitual  relations  of 
the  members  of  &  society  to  one  another,  and  persistent 
forms  of  cooperative  activity,  collectively,  are  called  the  Social 
Organization."  ^  As  used  in  this  statement  social  organi- 
zation includes  poHtical  and  economic  organization  as  well  as 
those  permanent  relations  and  activities  which  we  may 
term  distinctively  social. 

It  is  evident  from  Professor  Giddings's  statement  that 
social  organization  in  any  real  sense  can  exist  only  in  a  well- 
developed  society.  A  group  of  persons  who  have  come  to- 
gether for  a  temporary  object  is  never  really  organized. 
The  members  of  the  group  must  have  "  grown  together  " 
by  association  for  many  generations.  They  must  have 
beheved  in  much  the  same  ideas,  must  have  practiced  the 
same  ways  of  doing  things,  must  have  fought  common  ene- 
mies for  a  common  end,  must  have  developed  a  really  united 
group  with  which  each  member  was  closely  identified.  This 
''  Hke-mindedness  "  ^  leads  not  only  to  the  organization  of 
the  large  group,  possibly  a  nation,  but  to  the  organization 
of  smaller  groups  which  make  up  the  nation,  e.g.  states  and 
communities,  agricultural  or  industrial  groups,  famiHes  and 
religious  bodies.  When  a  group  really  develops  hke-minded- 
ness, it  possesses  a  solidarity  which  makes  it  a  unit.  It  may 
then  be  said  that  it  is  really  organized. 

53.  Forms  of  Association.  —  By  forms  of  association  we 
mean  those  group  organizations  formed  to  carry  on  some 
special  work.  When  we  attempt  to  classify  all  of  these 
groups,  we  find  the  task  one  of  great  difficulty  and   the 

^  Giddings,  Descriptive  and  Historical  Sociology,  p.  439. 

2  "  The  essential  basis  of  social  organization  in  every  stage  of  its  history  is 
like-mindedness,  and  all  social  organization  is  an  expression  of  some  mode  of 
like-mindedness  in  the  population."  —  Giddings,  ibid.,  p.  430. 
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results  very  unsatisfactory.  For  our  purpose  we  shall  di- 
vide the  groups,  as  we  have  already  done  more  than  once, 
into  three  kinds:  (i)  the  economic,  which  sustain  society 
and  make  intercommunication  possible,  (2)  the  political, 
which  protect  society,  regulate  its  legal  affairs,  and  con- 
sciously promote  its  general  interests,  and  (3)  the  dis- 
tinctively social,  which  form  the  basis  of  society  and  look 
after  interests  which  deal  neither  with  bread  and  butter 
nor  with  government.  Some  idea  of  the  relationships  which 
we  have  with  groups  of  which  we  are  members  or  with  those 
of  which  we  are  not  was  given  in  section  5. 

54.  Customs.  —  Public  organizations  are  made  up  of  The  nature 
people  who  have  permanent  relations  with  one  another  or  ^^  customs. 
who  work  together  over  a  long  period  of  time.     Naturally 

these  people  develop  ways  of  thinking  alike  and  similar 
methods  of  working  out  common  problems.  In  other 
words,  they  have  developed  customs,  a  custom  being  a  form 
of  organization  or  method  of  procedure  developed  by  a  society 
in  its  past  and  continuing  in  its  later  history. 

Customs  are  the  silent  forces,  often  unconscious,   which   importance 
make  it  possible  for  the  people  of  any  community,  state,  or   o|  customs  m 
nation  to  live  together  in  harmony  and  work  for  a  common   barbarous  01 
end.^     Among   barbarous   people    there   are   few   laws   but   civilized, 
many  customs  which  protect  and  guide  the  society.     Even 
to-day  we  do  many  things  alike,  not  because  we  are  forced 
by  law  to  do  so,  but  for  the  reason  that  we  are  accustomed  to 
such  methods.     History  proves  that  popular  government  is 
possible  only  among  those  people  who  have  had  long  prep- 
aration for  self-rule  in  addition  to  real  capacity  for  it.     In 
fact,  civilization  is  far  more  a  matter  of  custom  than  of  law. 

55.  Institutions.  —  Institutions  are  organizations  or  sets 
of  activities  approved  by  the  people  of  their  group  as  an 
excellent  means  of  carrying  on  some  social  or  public  work 
for  an  object  desired  by  the  group.     Only  the  organizations 

'  Customs  furnish  not  only  the  life  blood  of  our  organizations,  but,  if  studied, 
improved,  developed,  and  standardized,  they  are  more  than  customs;  they 
may  become  institutions. 


6o 


THE  NEW   CIVICS 


How  institu- 
tions are 
changed  and 
improved  by 
intelligent 
collective  ac- 
tion. 


Social, 
economic, 
and  political 
institutions. 


How  experi- 
ence and  in- 
dividual 
character 
limit  social 
development. 


or  activities  of  large  and  permanent  groups  are  usually 
dignified  with  the  name  institutions.  They  usually  grow 
out  of  the  experience  of  many  people,  that  is,  through  cus- 
tom. But  since  any  society,  as  well  as  the  individuals  of  which 
it  is  composed,  is  intelligent,  the  group  strives  constantly  to 
improve  its  institutions.  Through  laws  and  public  opinion,  by 
inventions  or  suggestions  of  some  leader  which  have  been 
accepted  by  the  society,  it  changes  its  institutions  so  that 
they  are  in  the  form  most  desired  by  the  society,  in  the  form 
in  which  they  do  more  perfectly  the  work  for  which  they  are 
designed. 

Our  institutions,  then,  are  those  social  organizations  or 
activities  by  which  we  carry  on  our  work.  They  may  be 
distinctively  social,  as  a  family  or  a  public  school  system  or 
a  widespread  religious  belief  in  the  institution  of  monoga- 
mous marriage.  They  may  be  primarily  economic,  as  the 
institution  of  private  property,  or  the  factory  system,  or  the 
railway.  They  are  primarily  political  if  they  deal  chiefly 
with  law  or  government,  as,  for  example,  certain  bodies  of 
legal  rights  or  written  constitutions  or  governments  of  three 
departments.  They  form  the  real  framework,  the  skeleton, 
of  society  to-day.  We  may  change  them,  if  they  fail  to  do 
our  work  properly ;  but  they  will  injure  us  if  we  change 
them  unwisely  or  too  abruptly,  and  destroy  us  if  we  attempt 
to  destroy  any  that  are  essential  to  our  welfare. 

56.  Limitations  in  the  Development  of  Institutions.  — 
Only  those  institutions  can  be  developed  or  used  by  any 
people  for  which  the  people  have  been  prepared  by  their 
experience  or  by  the  character  of  their  members.  The  Latin- 
American  republics  followed  the  example  of  the  United 
States  in  establishing  their  independence,  but.  they  have 
failed  to  make  a  great  success  of  independence,  as  we  have, 
first,  because  their  people  have  not  developed  individually 
as  much  as  the  average  American,  and  secondly,  because  they 
have  had  only  one  century's  experience  in  self-government. 

As  Ell  wood  aptly  expresses  it,  ''  The  higher  types  of  social 
coordination  require  a  corresponding   development  in   the 
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intelligence  and  self-control  of  the  individuals  concerned.  .  .  . 
If  the  social  organization  of  any  people,  accordingly,  becomes 
so  complex  that  the  character  and  inteUigence  of  its  con- 
stituent individuals  are  unable  to  meet  its  requirements, 
then  such  social  organization  must  disappear  and  there  is  a 
chance  that  in  the  process  of  social  dissolution  the  people 
or  nation  itself  may  Hkewise  disappear."  ^ 

57.  Limitations  to  the  Development  of  High  School  Insti- 
tutions. —  It  should  be  the  aim  of  any  society,  however,  to 
improve  its  institutions  as  much  as  the  individual  character 
of  its  members  will  permit.  This  is  as  true  for  schools  as  it 
is  for  nations.  Some  schools  have  proved  that  if  students 
are  allowed  to  control  many  school  a  fairs,  such  as  the  super- 
vision of  corridors,  playgrounds,  and  study  halls,  they  will 
succeed  (i)  if  they  are  capable  of  self-government  and  (2)  if 
they  are  allowed  to  introduce  gradually  more  and  more  com- 
phcated  forms  of  self -direction,  as  they  "  make  good  "  in 
each  form  that  they  try.  Sometimes  they  do  well  at  first,  but 
later,  unfortunately,  self-government  proves  less  successful. 
In  school  and  in  civic  Ufa  elsewhere  eternal  effort  is  the 
price  of  success. 

Another  series  of  practical  problems  is  encountered  in 
certain  work  of  most  or  all  classes.  The  school  has  certain 
"  institutions  "  such  as  classes,  notebooks,  and  examinations. 
In  every  school  these  questions  should  be  asked :  Are  our 
school  institutions  the  best  that  our  experience  and  charac- 
ter permit?  Shall  we  have  the  institution  of  really  un- 
supervised tests  ?  Shall  we  have  notebook  work,  collateral 
reading,  and  reports  which  not  only  appear  good  but  are  just 
as  good  as  they  appear,  because  they  represent  honest,  careful, 
individual  work?  These  classroom  ''institutions"  are  the 
most  valuable  educational  organizations  or  activities  that  we 
can  have  in  advanced  civics  and  some  other  subjects,  be- 
cause the  students  will  get  more  education,  individually  and 
collectively,  from  their  use  than  from  any  substitutes. 


Ellwood's 
statement  on 
limitations. 


Conditions 
under  which 
student 
government 
and  student 
self-control 
may  be  suc- 
cessful. 


Some  educa- 
tional in- 
stitutions 
which  we 
should  use 
in  our 
classes. 


1  Ell  wood,  Sociology  in  Its  Psychological  Aspects,  pp.  196-197. 
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58.  Social  Control.  —  No  society,  that  is,  no  large  unified 
permanent  group  of  people,  can  continue  to  exist  unless  it 
controls  itself  and  the  activities  which  are  performed  by  its 
various  organizations  or  institutions.  In  order  to  care  for 
its  collective  public  interests  any  large  independent  society 
or  nation  organizes  itself  into  a  state  (§60).  The  state  or 
independent  political  society  regulates  its  general  affairs 
through  the  adoption  of  laws  which  embody  the  wishes  of 
the  society.  It  has  not  only  a  national  government,  but 
other  governments  which  are  the  agents  of  the  state  in  making 
and  enforcing  its  laws  and  in  carrying  on  the  pubHc  work 
of  the  state.  The  state  is,  therefore,  the  great  pubHc  or- 
ganization through  which  social  control  is  exercised. 

Control  is  exercised  in  an  infinite  number  of  ways  in 
addition  to  the  work  performed  by  government.  Every 
custofn  which  society  has  adopted,  every  institution  which  it 
has  organized,  is  really  a  means  by  which  society  directs 
or  controls  some  activity  in  which  it  is  interested.  Two  of 
the  most  important  means  of  what  we  may  call  informal 
social  control  are  religion  and  morality,  which  seek  to  main- 
tain high  standards  of  thought  and  conduct  among  the 
members  of  society.  Free  public  education  is  to-day  one  of 
the  means  of  social  control  upon  which  we  place  greatest 
dependence,  for  an  educated  nation  will  not  only  control 
itself  best  but  will  do  the  most  for  itself  and  its  members.^ 

59.  Nationality  and  Democracy.  —  Organizations,  public 
and  private,  and  institutions  are  not  ends  in  themselves ; 
they  are  simply  means  by  which  a  permanent  group  carries 
on  some  work  for  which  it  believes  the  institution  is  par- 


1  Two  diverse  methods  of  social  control  may  be  contrasted  briefly.  These  are 
prohibition  and  development.  In  the  early  development  of  the  race,  as  in  that  of 
the  individual,  the  word  "don't"  was  needed  constantly.  Prohibition  or  the 
use  of  the  taboo  helped  the  race,  as  it  helps  the  child,  to  avoid  dangers,  to  learn 
self-control,  and  to  protect  itself  as  it  developed.  As  the  race  and  child  have 
grown,  prohibition  should  have  played  a  constantly  smaller  part.  Otherwise 
the  child  and  the  race  tend  to  retain  many  characteristics  of  infancy.  The 
problem  for  a  nation  then  is  not  necessarily  to  see  how  few  prohibitions  it  may 
use,  for  that  may  prevent  it  from  protecting  itself  and  its  members,  but  to  see 
how  much  it  can  outgrow  the  need  of  prohibition  as  a  means  of  social  control. 
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ticularly  well  fitted.  The  group  has  no  personahty;  it  is 
not  an  organism  as  the  individual  human  being  is  an  or- 
ganism, yet  it  acts  as  a  unit  if  it  is  well  developed.  On  this 
account  we  may  say  that  a  well-developed  social  group  has 
a  "  social  mind.^'  If  in  addition  this  large  social  group  has 
group  ideas  of  right  and  wrong,  we  may  say  also  that  it  has 
a  "  social  conscience.'^  Because  large  groups  have  '^  social 
minds  "  and  "  social  consciences,"  that  is,  because  they 
possess  "  like-mindedness,"  similar  ideas,  and  ideals,  it  is 
possible  to  have  nations,  since  nationality  consists  in  this 
unity  which  we  have  just  described. 

It  is  not  solely  through  forms  of  association  or  through   Advantages 
customs  and  institutions  that  society  carries  on  its  work.   ^.^^  Umita- 
Its  work  is  done  by  the  '^  social  mind  "  or  ''  social  conscience  "   mocracy  to 
acting  through  the  "  social  will  " ;  for,  if  society  has  a  mind,   a  nation, 
why  not  a  will  also?     One  of  the  ways  in  which  the  "  social 
will  "  expresses  itself  most  easily  and  commonly  is  through 
public   opinion.     In   modern   America   we    have   democracy 
because  the  people  not  only  have  been  able  to  express  their 
opinions  but  also  have  been  allowed  to  carry  out  their  plans 
and  wishes.     Without   a   comparatively  free   expression   of 
pubHc  opinion  and  popular  will,  democracy  would  be  noth- 
ing but  a  form.     After  all,  self-government  is  not  the  real  goal 
of  social  existence ;    it  is  simply  a  means  to  an  end.     Good 
government  which  brings  with  it  liberty,  justice,  and  social 
betterment  must  be  the  chief  object  of  democracy  as  well 
as  of  other  forms  of  government. 
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60.   The  State.  —  As  already  indicated,  the  poHtical  or-  Definition  of 
tion  of  any  nation  for  the  purp 
collective   public   interests   is   a   state. 


ganization  of  any  nation  for  the  purpose  of  caring  for  its  ^  ^  ^^"^ 


"state"  and 

Briefly   defined,    a  distinction 
state  is  an  independent  political  society,  such  as  Great  Britain  ^^^^  the 
or  France.     The  name  apphes  to  any  body  of  people  oc-   "nation." 
cupying  a  fairly  definite  territory  with  an  organized  gov- 
ernment who  are  in  no  essential  respect  subject  to  any  out- 
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side  power.  As  used  in  this  general  sense  a  state  should 
not  be  confused  with  the  commonwealths  of  our  Union 
which  we  call  states,  because  these  are  not  independent. 
It  should  be  distinguished  also  from  the  nation,  which 
is  a  similar  group  of  people  who  have  practically  the 
same  ideas  and  interests  and  therefore  belong  to  the 
same  race.  The  state  is  the  political  organization;  the 
NATION  the  united  people.  The  supreme  power  used  by 
the  state  to  carry  out  its  wishes  or  demands  is  called 
sovereignty  (§  63). 

The  work  of  the  state  through  its  government  ^  is  protective 
in  that  it  protects  the  nation  from  outside  dangers,  and 
guards  the  nation  also  from  perils  within  by  protecting  the 
just  rights  of  individual  members  and  of  smaller  groups 
within  the  society.  The  work  of  the  state  is  regulative^ 
since  it  decides  what  relations  individuals  shall  have  to 
other  individuals,  as  parent  to  child,  or  as  employer  to  em- 
ployee ;  what  shall  be  the  relations  of  an  individual  to  any 
group,  as  voter  to  poHtical  party  or  taxpayer  to  a  city ;  or 
what  should  be  the  relations  between  groups,  as  the  relations 
of  labor  and  capital.  A  state's  work  is  directive  when  it 
undertakes  consciously  to  promote  the  interest  of  the  whole 
nation,  or  of  any  group,  or  of  any  member.  Protective 
tariffs,  public  libraries,  and  agricultural  experiment  stations 
are  examples  of  tasks  undertaken  for  the  welfare  of  certain 
groups. 

61.  The  Proper  Scope  of  Governmental  Duties.  —  It 
must  be  borne  in  mind  that  government  is  no  more  the  state 
than  the  heart  and  lungs  of  an  animal  are  the  animal.  The 
government  is  the  chief  set  of  organs  of  the  state,  the  agent 
which  carries  out  its  will.  The  organization  of  the  state  itself 
and  of  the  government  must  necessarily  depend,  however, 
upon  the  experience  of  the  people  and  the  conditions  which 
exist  within  the  country .2  We  sometimes  get  the  impres- 
sion that  law  and  liberty,  or  government  and  liberty,  are 


^  For  classes  of  governmental  powers,  see  Appendix  C,  I. 
2  Compare  with  institutions  in  general  above  (§§  55-56). 
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contradictory  terms.  If  this  were  so,  the  more  law  or  the 
more  government  we  have,  the  less  liberty  there  must  be ; 
but,  as  we  noticed  in  the  first  chapter,  law  and  government 
are  among  the  chief  means  by  which  we  protect  liberty. 
Therefore,  if  the  laws  are  good  and  the  governments  are 
properly  organized,  they  protect  the  liberty  of  the  people 
rather  than  interfere  with  popular  rights. 

Nevertheless  it  is  important  for  the  people  of  each  com-   Limits  of 
munity  and  nation  to  decide  carefully  what  the  limits  of  governmental 

.  .  activities. 

governmental  activity  shall  be.  In  colonial  times,  when 
villages  were  few  and  small,  when  there  was  no  manufac- 
turing and  little  commerce,  when  a  simple  farm  life  was  the 
rule,  very  little  governmental  supervision  was  necessary. 
Large  cities,  great  trusts,  railways  of  continental  magnitude, 
and  entirely  different  standards  of  hving  have  changed  all 
this.  At  present  our  governments  must  control  and  regulate 
many  more  actions  of  the  citizens  than  formerly,  in  order 
not  only  to  promote  their  welfare,  but  to  give  them  protection. 
For  example,  no  one  doubts  the  right  of  the  government  to 
pass  and  enforce  all  proper  measures  for  the  health  of  the 
community.  This  may  lead  in  crowded  cities  to  regulations 
that  are  very  obnoxious  to  individual  householders.  Dealers 
may  be  obHged  to  submit  to  inspection  and  confiscation  of 
goods  which  might  injure  members  of  the  community,  and 
factories  are  continually  under  supervision  to  see  that  the 
health  of  the  operative  is  in  no  wise  endangered.  Too  little 
regulation  is,  like  too  much,  a  mark  of  poor  government. 
We  must  see  that  there  is  just  enough,  and  that  it  is  never 
applied  arbitrarily. 

62.    The  Need  of  National,  State,  and  Local  Government.   Three  sets  of 
—  No  one  government  can  do  all  the  things  needed  by  the  governments 

°  1  •  r  •  •  1      necessary. 

people.  Some  work,  such  as  the  makmg  of  treaties  with 
other  nations,  must  be  intrusted  to  a  single  government  for 
the  whole  United  States.  All  other  foreign  relations,  all 
matters  such  as  money  standards,  a  postal  system,  and  the 
admission  of  new  states,  must  hkewise  be  cared  for  by  a  single 
national  government.    This   central   government   also   looks 
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after  all  interstate  ^  affairs,  since  no  state  can  care  for  im- 
portant interstate  interests.  State  governments  are  necessary 
to  make  laws  on  all  subjects  that  ought  not  to  vary  greatly 
from  county  to  county,  and  yet  need  not  be  the  same  through- 
out the  United  States.  Other  duties,  such  as  the  making 
of  roads  and  the  care  of  schools,  can  be  properly  performed 
only  by  governments  of  small  districts,  such  as  towns,  cities, 
or  counties.  We  have,  therefore,  a  third  kind  of  govern- 
ment, local  governments,  to  look  after  purely  local  affairs. 
The  con-  63.    Our  National  and  State  Constitutions.  —  All  the  gov- 

stitutions        ernments  in  the  United  States  are  popular  governments  — 

embody  the  ,  ,  ^    i  o 

wishes  of  the  that  is,  the  people,  acting  through  the  qualified  voters  or 
people.  legal  representatives,  decide  what  the  form  of  each  govern- 

ment shall  be,  what  powers  it  shall  possess,  and  in  what 
way  the  government  and  its  powers  shall  be  changed  at 
any  time.  In  order,  however,  that  the  form  and  the  powers 
of  the  governments  shall  remain  the  same  until  the  people 
wish  them  to  be  changed,  the  people  of  the  nation  have 
adopted  the  very  important  document  called  the  Constitu- 
tion of  the  United  States,  and  the  people  of  each  state  have 
adopted  a  similar  constitution  for  their  state.  By  these 
written  constitutions  the  people  have  created  such  governments 
as  they  think  are  best  fitted  to  care  for  the  public  interests  of 
the  states  and  the  nation.  It  will  readily  be  seen  that  no 
democratic  nation  can  maintain  a  permanent  political  or- 
ganization without  some  such  rigid  set  of  fundamental  laws 
as  the  written  constitution  furnishes.  A  written  constitu- 
tion, therefore,  defines  the  organization,  that  is,  the  form 
and  powers  of  the  central  government,  and  the  relation  of 
the  nation  to  its  subdivisions  (the  states  or  commonwealths), 
and  the  relations  of  the  nation  to  its  citizens.- 

The  constitutions  may  be  amended  to  meet  new  needs  of 

^  The  term  "  interstate  "  rci'ers  to  any  interest  or  action  between  states  :  intra- 
state to  those  ivithin  a  single  state. 

2  We  have  also  an  unwritten  constitution  which  includes  all  important 
customs,  statutes,  and  judicial  decisions  which  increase  the  powers  of  the  central 
government  as  defined  in  the  written  constitution  or  change  in  any  essential 
respect  the  methods  proposed  in  a  written  constitution  (see  §§  214-217). 
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the  people,  but  by  their  rigidity  they  prevent  hasty  changes.  Written 
They  cannot  be  altered  by  the  governments,  neither  can  the  ^'^^J'^^^ 
governments  make  any  change  in  their  own  powers.  All 
changes  in  an  old  constitution  must  he  made  by  the  people, 
who  made  that  constitution;  they  only  may  abolish  the  old 
constitution  and  have  a  new  one  in  its  place}  Since,  therefore, 
the  people  make  all  constitutional  changes,  we  say  the  people 
are  sovereign;  that  is,  the  people  have  the  supreme  power 
which  governments  and  individual  citizens  are  obliged  to  obey. 
As  it  is  not  desirable  that  all  citizens  (§1)  should  be  allowed 
an  active  share  in  the  selection  of  officials  and  in  the  making 
and  changing  of  constitutions,  the  people  through  these  con- 
stitutions prescribe  those  who  may  be  allowed  such  a  share 
in  the  government,  that  is,  those  w^ho  may  vote.  In  all 
parts  of  the  United  States  we  have  manhood  suffrage ;  in 
the  West  we  have  woman  suffrage  in  addition. 

64.  Representative  Government  through  Political  Parties. 
—  The  national  Constitution  not  only  provides  directly  for 
the  national  government,  but  provides  indirectly  for  the 
government  of  the  states  (commonwealths)  as  well.  The 
state  constitutions  include  provisions  for  local  government 
as  well  as  for  the  government  of  the  whole  state.  All  of 
these  governments  are  composed  of  representatives  who  are 
elected  by  voters  in  the  territory  governed,  or  of  officials  who 
are  appointed  by  some  direct  representative  of  the  people. 
Some  of  the  representatives,  as  the  President  of  the  United 
States  or  the  governors  of  the  states,  represent  the  whole 
nation  or  state.  Others,  such  as  the  members  of  the  lower 
house  of  Congress,  or  practically  all  members  of  the  state 
legislatures,  are  chosen  from  districts.  It  is  the  American 
practice,  when  representatives  are  chosen  for  any  legislative 
body,  to  divide  the  state  into  districts  which  have,  as  nearly 
as  possible,  the  same  population.     In  short,  representative 

1  The  exact  method  by  which  the  people  are  to  change  any  existing  con- 
stitution is  prescribed  in  the  constitution  itself.  There  is  considerable  varia- 
tion in  the  process  used  to  amend  the  present  state  and  national  Constitutions, 
as  we  can  see  by  consulting  §§  203,  208. 
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government  in   America  means  the  representation  from  ter- 
ritorial districts  of  equal  populations. 

These  representatives  and  the  officials  appointed  by  them 
are  members  of  some  unofficial  political  organization.  We 
call  these  organizations  political  parties,  although  some- 
times fairly  permanent  local  organizations  are  non-partisan. 
Whenever  an  election  is  held  to  fill  a  position,  each  political 
party  attempts  to  persuade  the  voters  to  select  a  man  from 
its  party  as   the  people's  representative.     Although  some 
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Why  there 
departments 
are  neces- 
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elections,  especially  in  cities,  are  not  party  contests,  it 
can  truthfully  be  said  that  government  in  the  United  States 
is  representative  government  of  the  people  acting  through  politi- 
cal parties. 

65.  The  Departments  of  Government.  —  In  order  that 
any  government  may  perform  properly  the  work  for  which 
it  has  been  created  by  the  people,  it  must  have  three  de- 
partments.    First  of  all,  there  must  be  some  body,  that  is, 
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group  of  persons,  to  make  laws,  and  this  body  is  called  the 
legisla':ure  or  the  legislative  department.  Then,  we  must  have 
officials  who  see  that  the  laws  are  obeyed,  and  those  officials 
who  enforce  the  laws  constitute  the  executive  department. 
Finally,  a  system  of  courts  is  necessary  so  that  proper  pun- 
ishment may  be  meted  out  to  those  who  break  the  laws, 
and  that  persons  who  have  suffered  loss  or  injury  at  the  hands  ""^  ., 
of  others  may  have  an  opportunity  to  secure  redress  for  the 
wrong  done.  Those  courts  which  interpret  the  laws  are 
known  as  the  judicial  department.  One  of  the  most  dis- 
tinctive characteristics  of  American  government  is  the  al- 
most complete  separation  of  these  three  departments.  This 
separation  has  been  made  because  our  people  have  always 
beUeved  that  the  Hberties  of  the  people  would  be  endangered 
if  the  departments  were  united,  because  we  have  preferred  a 
government  of  checks  and  balances. 

66.    Our  Federal  System  of  Government.  —  Our  country  Distribution 
is  governed  under  two  great  systems  of  government,  each  of  ^^  powers  in 
which  has  its  own  constitution  or  set  of  constitutions.     These  ^^^  ^f  g^^^' 
two  which  carry  out  the  wishes  of  a  single  sovereign  people  emment. 
are  the  nation  and  the  states^  (commonwealths).     Such 
a  division  of  power  between  state  and  national  governments , 
which  look   after  different  interests  and  work   independently, 
although  simply  supplementing  each  other,  is  called  a  '^  fed- 
eral SYSTEM  "  of  government.     This  division  of  the  work  of 
governing  leaves  to  the  national  government  such  matters  as 
foreign  and  interstate  affairs,  and  many  other  duties  that  no 
one  state  can  perform  for  itself,  while  the  governments  of 
the  states  are  allowed  to  make  and  carry  out  laws  concern- 
ing the  holding  and  transference  of  land,  laws  dealing  with 
marriage  and  divorce,  education,  the  punishment  of  crime, 
the  incorporation  of  industrial  and  many  other  corporations  ; 
in  fact,  with  an  almost  innumerable  list  of  subjects  for  which 
uniform  laws  are  not  supposed  to  be  necessary  throughout 

1  By  the  term  "state"  is  meant  the  people  of  the  whole  state,  who  are 
governed  under  a  central  government,  usually  called  the  "state"  govern- 
ment, and  under  local  governments. 
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the  United  States.  This  fcderahsm  is  perhaps  the  most  dis- 
tinctive and  important  feature  of  our  government. 

In  some  countries,  most  or  all  of  these  subjects  last  named 
are  looked  after  by  the  national  government,  which  is  then 
called  a  centralized  government.  In  the  United  States,  how- 
ever, these  powers  of  government  are  left  with  the  states, 
and  the  states  cannot  be  deprived  of  them  except  by  the 
people  of  the  whole  United  States  in  the  cumbersome  way 
provided  for  the  amendment  of  the  national  Constitution. 
We  have  therefore  a  system  that  is  not  centralized,  but 
which  constitutes  a  form  of  federalism. 

67.  Characteristics  of  American  Government.  A  Sum- 
mary. —  The  most  important  characteristics  of  American 
government  may  be  summarized  as  follows :  The  United 
States  has  (i)  popular  government  (2)  based  on  the  written 
constitution  and  (3)  carried  into  effect  through  a  system  of 
representation.  It  is  distinguished  by  (4)  a  broad  citizenship 
with  ample  protection  of  citizen  rights,  (5)  manhood  suf- 
frage, and  (6)  the  separation  of  the  departments  of  government. 
(7)  Although  the  people  of  the  nation  are  sovereign,  the 
federal  system  provides  that  part  of  the  work  shall  be  per- 
formed by  distinct  governments,  the  national  and  the  state. 


Importance 
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-Economic  Organization  and  Activities 

68.  Some  Fundamental  Economic  Processes.  —  Although 
we  are  treating  economic  organization  last,  nevertheless  we 
should  understand  that  the  getting  of  a  living  is  more  im- 
portant than  laws  or  institutions.  Men  may  be  law  abiding, 
but  they  will  not  voluntarily  starve  to  death  because  custom 
or  law  prohibits  their  doing  the  only  things  that  will  keep 
them  from  starvation. ^     We  have  already  discussed  economic 


^On  the  contrary',  if  men  find  it  necessary  to  change  their  occupations  in 
order  to  earn  a  better  living,  sooner  or  later  their  laws  will  be  changed  and 
their  social  organization  will  be  modified  in  order  that  the  new  business  may 
prosper.  In  short,  a  change  of  economic  conditions  leads  to  new  laws  and  to 
different  forms  of  social  organizations,  although  new  laws  and  new  social 
organizations  may  have  little  effect  on  occupations. 
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organization  a  little,  especially  in  connection  with  the  dis- 
tribution of  occupations  (§§  34,  36,  41).  There  are,  further- 
more, certain  economic  processes  with  which  it  is  worth  while 
to  be  familiar,  for  continual  reference  must  be  made  to  them 
in  the  discussion  of  any  phase  of  life  to-day.  These  are 
production,  distribution,  exchange,  and  consumption. 

Production  is  the  process  of  creating  wealth.  The  miner 
who  digs  minerals  out  of  the  earth,  the  farmer  who  raises 
grain  or  vegetables,  and  the  manufacturer  who  transforms 
raw  materials  into  finished  products  are  typical  producers. 

In  the  process  of  production  use  is  made  of  land  or  other 
natural  resources,  capital  must  be  utilized  in  the  form  of 
tools  and  raw  materials,  labor  must  be  provided  at  every 
stage  in  the  creation  of  the  product,  and  some  one,  whom 
we  may  call  the  enterpriser,  must  take  the  trouble  and  the 
risk  of  seeing  that  the  commodity  is  created  by  the  com- 
bination of  land,  labor,  and  capital.  The  landowner  will 
not  risk  his  land,  nor  the  capitaHst  his  capital,  nor  the  laborer 
furnish  his  labor  unless  each  secures  a  return.  When  any 
wealth  is  produced,  therefore,  it  is  divided  among  these 
classes  of  producers ;  the  landlord  obtaining  rent,  the  capi- 
talist interest,  the  laborer  wages,  and  the  enterpriser  profits. 
This  process  of  division  is  called  distribution. 

The  process  of  transferring  commodities  from  one  owner 
to  another  is  known  as  exchange.  As  it  is  inconvenient  to 
barter  one  commodity  directly  for  another,  use  is  made  of 
money  or  credit.  Transportation  systems  and  stores  of  all  kinds 
are  examples  of  economic  organizations  used  in  exchange. 

The  end  for  which  all  commodities  are  made  and  exchanged 
is  of  course  the  satisfaction  of  human  wants,  or  consump- 
tion. Unless  there  is  demand  for  certain  articles,  no  one  will 
go  to  the  trouble  or  expense  of  making  goods  or  shipping  them 
to  market  for  sale. 

69.  Some  Characteristics  of  the  Economic  Order  To-day. 
■ —  A  comparison  of  the  business  world  to-day  with  that  of 
ancient  times  or  of  the  Middle  Ages  reveals  some  startling 
differences.     The  first  fact  which  impresses  us  is  the  preva- 
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lence  to-day  of  personal  freedom.  In  ancient  society  there 
were  multitudes  of  slaves  and  other  multitudes  of  common 
people  little  better  than  slaves.  In  the  Middle  Ages  more 
than  nine  tenths  of  the  rural  population  were  peasants,  either 
villeins  or  serfs.  The  villein  was  partly  free,  but  the  serf 
was  bound  to  the  land. 

A  second  characteristic  of  the  present  economic  order  is 
private  enterprise.  Every  worker  is  allowed  to  choose  freely 
the  work  that  he  wishes  to  do.  The  state  does  not  compel 
him  to  follow  the  business  of  his  father,  or  to  do  any  special 
work.  The  selection  of  his  occupation  is  limited  chiefly  by 
his  education,  his  taste,  and  his  personal  fitness.  If  he  is 
uneducated,  he  may  not  practice  law  or  medicine  because 
society  insists  that  lawyers  and  physicians  shall  know  at 
least  the  rudiments  of  their  profession.  If  he  possesses  capi- 
tal, he  is  not  obliged  by  law  or  custom  to  invest  that  wealth 
in  land  or  in  some  specified  form  of  wealth ;  he  may  choose 
agriculture  lands,  mortgages,  industrial  or  railway  stocks, 
or  any  other  form  of  investment  which  he  wishes  and  is  able 
to  make.  American  society  to-day  encourages  the  inven- 
tion of  new  machines  and  the  development  of  new  businesses 
by  giving  patents  to  inventors  and  special  privileges  to  new 
types  of  enterprises.  Consequently  profits  may  be  higher  in 
new  businesses,  although  the  risk,  of  course,  is  greater. 

70.  Private  Property  and  Contract.  —  The  most  impor- 
tant economic  institutions  in  use  in  America  to-day  besides 
the  two  named  above  are  private  property  and  contract. 
What  any  individual  may  earn  or  save  becomes  his  own. 
In  some  countries  only  movable  goods  have  been  subject 
to  private  ownership.  In  the  Middle  Ages  land  was  not 
owned  by  the  people  who  held  it  or  used  it,  but  was  held  in 
fief  by  nobles  who  owed  feudal  allegiance  to  overlords  and 
was  "  rented  "  by  them  to  peasants.  With  us  to-day  pri- 
vate ownership  has  been  encouraged  by  the  lavish  disposal 
of  valuable  government  lands,  by  laws  which  promote  pri- 
vate enterprise,  by  laws  which  have  protected  private  property 
even  more  than  the  life  of  the  workers,  and  by  laws  which 
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permit  wealth  to  be  bequeathed  from  generation  to  genera- 
tion (§  145). 

Without  the  right  of  contract  individuals  would  not  have 
been  able  to  amass  or  protect  private  property  as  they  have. 
The  American  people  allow  any  responsible  adult,  or  the 
guardian  of  younger  people,  to  make  contracts  for  doing 
any  work,  if  they 
are  made  volunta- 
rily and  give  a  fair 
return  to  each  party 
to  the  contract.  If 
either  party  fails  to 
keep  his  part  of  a 
contract,  the  gov- 
ernment, on  request 
of  the  injured  party, 
forces  both  parties 
to  keep  the  contract. 

71.  Division  of 
Labor  and  Large- 
scale  Industry.  — 
Other  characteris- 
tics of  modern  in- 
dustrial activity  are 
division  of  labor, 
with  large-scale  pro- 
duction. The  two 
tend  to  go  together. 
When  every  family 

produced  almost  everything  which  it  needed,  each  man 
raised  his  own  food,  made  his  own  clothing  and  shoes,  in 
addition  to  the  furniture  and  utensils  of  his  home,  and  with 
the  help  of  neighbors  built  his  own  house.  The  worker 
to-day  is  not  a  jack-of -all- trades ;  he  is  a  speciaHst.  His 
specialty  may  be  diseases  of  the  eye,  or  corporation  law,  or 
the  teaching  of  physics.  It  may  be  the  specialized  work 
of  engineer,  bookkeeper,  or  watchman,  or  simply  one  of  a 
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thousand  processes  into  which  the  work  of  a  factory  is 
divided.  The  name  division  of  labor  is  appUed  particularly 
to  work  of  the  last  type. 

It  stands  to  reason  that  any  work  which  is  subdivided  into 
a  thousand,  or  a  hundred,  or  even  a  dozen  operations  can- 
not be  done  in  a  small  shop  or  factory.  As  it  is  possible  to 
produce  much  more  by  a  division  of  labor  through  which  each 
worker  acquires  skill  and  speed  for  his  specialized  task, 
modern  industry  naturally  is  on  a  large  scale.  The  invention 
of  machines,  the  improvement  of  machinery,  and  the  in- 
creased size  of  machines  is  a  further  reason  for  using  large 
factories  rather  than  small  shops.  As  large  factories  and 
great  combinations  of  industrial  plants  or  transportation 
systems  cannot  be  owned  by  the  ordinary  capitalist,  even  if  he 
is  a  millionaire,  the  state  allows  many  investors  to  put  their 
savings  together.  The  corporation  that  issues  stock  which  can 
be  sold  in  shares  in  small  quantities  enables  many  investors 
to  provide  the  capital  necessary  for  great  undertakings. 

72.  Cooperation  and  Markets.  —  Not  only  is  cooperation 
necessary  within  each  factory  or  railway  system,  but  it  is 
also  necessary  between  different  groups  of  producers  and 
consumers.  Few  factories  produce  the  raw  material  which 
they  use.  No  railway  produces  either  the  raw  materials 
or  the  finished  products  which  it  transports.  Each  group 
of  industrial  workers  keeps  steadily  at  its  task ;  the  farmer 
in  the  field,  the  miner  underground,  the  operative  in  the  fac- 
tory, the  trainmen  on  the  railway,  the  clerks  in  the  store, 
and  the  capitaHst  in  his  office.  Each  does  a  necessary  share 
in  the  great  complicated  process  of  adding  something  to 
the  value  of  commodities  which  will  eventually  be  purchased 
by  some  consumer  and  used  by  that  consumer  to  satisfy  his 
wants.  So  highly  is  cooperation  developed  in  industry  to- 
day for  the  great  market  in  which  producers  and  consumers 
are  brought  together. 

73.  Competition  and  Monopoly.  —  In  most  of  these  pro- 
cesses the  workers  are  stimulated  by  the  knowledge  that 
they  are  in  competition  with  countless  others.     If  they  fail  to 
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do  their  share  of  the  work,  they  reahze  that  they  will  not  only 
produce  little,  and  receive  little,  but  that  they  will  be  re- 
placed by  others  who  do  more.  Competition  also  nerves 
each  to  excel,  since  profits  are  large  if  one  can  make  his  work 
a  great  success. 

Knowing  also  that  if  competition  can  be  cut  down  the 
profits  will  be  still  larger,  every  one  who  can  limit  competi- 
tion in  his  line  tries  to  do  so.  An  eye-specialist  who  is  recog- 
nized as  greater  than  his  competitors  has  almost  a  monopoly 
and  commands  high  prices  for  his  time.     The  holder  of  a 
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patent,  which  is  a  legal  monopoly  of  the  right  to  manufac- 
ture the  article  patented,  makes  as  much  profit  as  possible 
while  he  has  control  of  the  market.  The  producer  of  steel  or  oil 
seeks  to  create  a  giant  corporation  or  group  of  corporations 
which  makes  it  possible  for  him  to  charge  higher  prices  and 
therefore  gain  more  profit. 

74.  Production  and  Distribution.  —  Societies  are  very 
dependent  for  welfare  and  success  upon  the  creation  of 
wealth.     People  frequently  overlook   this   simple   fact,   de- 
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daring  that  a  better  dislrihution  of  wealth  alone  is  necessary. 
Better  distribution  is  most  important,  if  sufficient  wealth  is 
created  for  distribution.  The  first  aim  of  any  economic  so- 
ciety therefore  should  be  the  production  of  a  large  amount 
of  wealth.  The  creation  of  the  greatest  possible  wealth  might 
seem  simply  a  matter  of  industrious  labor,  but  it  is  far  more 
than  that,  because  it  depends  also  on  abundant  capital, 
fine  machines,  and  an  excellent  economic  organization,  in- 
telligently directed. 

The  second  aim  of  any  economic  society  should  be  the  just 
distribution  of  wealth,  for  it  is  of  little  value  socially  to  pro- 
duce wealth  if  it  is  distributed  unfairly.  Progress,  success, 
and  prosperity  are  after  all  relative  terms.  They  are  to  be 
measured,  not  by  the  total  wealth  of  a  country,  or  by  the 
sum  annually  added  to  that  wealth,  but  by  improved  stand- 
ards of  living  among  the  people  and  by  increased  general 
welfare.     (See  §§  87-88.) 

75.  Civic  Organization  and  the  Citizen.  —  The  question 
may  be  asked,  "  What  has  this  civic  organization,  social, 
political,  and  economic,  to  do  with  me  as  a  citizen?  "  It 
underlies  citizenship.  As  already  noted,  citizenship  is  chiefly 
a  matter  of  rights  and  duties.  These  rights  and  these  duties, 
for  they  are  usually  inseparable,  grow  out  of  our  relations  to 
different  civic  groups  or  to  some  person  in  some  group.  A 
few  of  these  can  be  mentioned  as  typical  of  others.  We 
have  obligations  to  parents,  and  to  schoolmates  ;  to  the  gov- 
ernment officials  in  paying  taxes  and  in  obeying  laws ;  to 
landlords  and  to  employers.  In  each  case  we  have  rights. 
The  point  to  be  noticed  is  that  our  obligations  as  well  as  our 
rights  extend  to  any  person  or  to  any  civic  group  with  whom 
we  have  any  dealings  whatsoever,  directly  or  indirectly. 

Is  it  not  advisable,  is  it  not  necessary,  that  we  know  a 
little  about  the  general  character  of  this  nation  of  ours,  with 
its  complex  organization,  social,  political,  and  economic? 
The  less  we  know  of  it,  the  more  certain  are  we  to  fail  in 
securing  the  rights  to  which  we  are  entitled  and  the  more 
surely  will  we  fail  to  fulfill  our  obligations.     We  may  object 


CIVIC   ORGANIZATION  77 

to  the  first  statement  and  contend  that  the  more  ignorant 
the  citizen,  the  more  he  insists  on  his  rights.  That  is  quite 
true,  but  since  he  does  not  really  know  what  his  rights  are, 
he  probably  does  not  get  those  ,of  which  he  is  ignorant. 
Instead  he  gets  into  trouble  by  trying  to  have  what  he 
wrongfully  thinks  are  his  rights. 

These  are  some  of  the  characteristics  of  economic  organi-  Summary 
zation  and  activity  in  America  to-day,  personal  freedom  of 
workers,  private  enterprise,  private  property,  the  right  of  istks 
contract,  division  of  labor,   large-scale  production,  cooper- 
ation, and  competition  in  wide  markets. 
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Questions 

1.  Show  how  social  organizations  are  somewhat  like  animal  organ- 
isms, and  how  they  are  unlike.     , 

2.  Explain  these  terms:  differentiation,  coordination,  custom,  insti- 
tution, social  mind,  public  opinion. 

3.  Show  the  difference  between  social  organization  and  social  control. 

4.  Why  is  custom  so  important  in  all  primitive  societies?  Is  custom 
as  binding  to-day  as  it  was  in  the  Middle  Ages?     If  not,  why  not? 

5.  Does  the  development  of  institutions  depend  at  all  on  the  com- 
plexity of  civic  organization?  on  the  intelligence  of  the  people?  on  the 
fact  that  the  society  is  growing  rather  rapidly? 

6.  Define  these  terms  :  state,  nation,  sovereignty,  constitutions,  rep- 
resentative government,  federal  system. 

7.  What  is  the  difference  between  the  protective,  regulative,  and 
directive  duties  of  the  state  ?  Is  it  true  that  the  more  law  we  have,  the 
less  liberty  there  is?     Is  the  reverse  true? 

8.  Name  and  explain  six  characteristics  of  American  government 
to-day.     Can  you  name  another? 

9.  Explain  production,  distribution,  exchange,  and  consumption. 

10.  If  land,  capital,  labor,  and  the  enterpriser  each  contribute  some- 
thing in  producing  any  commodity,  is  each  entitled  to  a  return?  What 
is  the  return  for  the  use  of  each  called? 

11.  Why  are  personal  freedom,  private  enterprise,  private  property, 
and  freedom  of  contract,  for  us  as  individuals,  the  fundamental  charac- 
teristics of  economic  organization  to-day? 

12.  Show  how  modern  industry  depends  on  development  of  markets, 
reasonable  competition,  cooperation  of  producers,  sellers  and  consumers, 
division  of  labor,  and  large-scale  industry. 

13.  Why  is  the  successful  creation  of  wealth  a  more  fundamental 
problem  for  society  than  is  the  distribution  of  that  wealth?  Why  is 
just  distribution  the  most  important  present  social  problem? 
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76.  The  Family  as  the  Sole  Social  Unit.  —  The  history 
of  civilized  society  in  ancient  and  in  medieval  and  in  modern 
times  is  a  history  of  societies  made  up  of  families.  Cities 
are  necessary  for  carrying  on  business  and  securing  the  maxi- 
mum of  profit  and  enjoyment  of  life ;  states  (commonwealths) 
are  important  in  the  making  of  laws,  the  preservation  of 
order,  and  the  pro- 
tection of  rights ; 
nations  are  essential 
for  the  organization 
of  large  societies  for 
their  government, 
protection,  and  de- 
velopment ; butnone 
is  as  important  as 
the  family,  the  eco- 
nomic unit  in  the 
use  of  wealth,  for 
which  alone  wealth 
is  created  —  the 
basis  of  society  to-day  as  in  the  past  and  the  only  distinctly 
social  unit  in  the  modern  world. 

Humanity  has  created  a  great  civilization.  Each  gen- 
eration must  add  something  of  value.  The  children  of  to- 
day, if  born  into  good  homes,  will  carry  on  the  work  of  past 
ages,  making  the  next  half  century  greater  than  this  half, 
as  this  half  is  greater  than  the  late  nineteenth  century.     We 
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must  have  strong,  healthy  children,  cared  for  by  loving,  wise 
parents,  and  trained  for  life  and  citizenship.  In  short,  we 
must  have  good  homes  ;  for  upon  the  real  success  of  the  home 
all  of  these  things  depend. 

Every  child  has  a  right  to  a  home,  a  family  center.  So- 
ciety may  protect  him  by  negative  safeguards ;  the  home 
must  make  him  a  useful  citizen.  The  home  must  not  be 
confused  with  the  house,  for  the  home  is  the  family  center. 
The  dwelling  place  may  consist  of  but  two  rooms  in  a  city 
tenement  or  a  boarding  house ;  it  may  be  one  of  a  dozen 
apartments  on  some  floor  of  a  metropolitan  building ;  it 
may  be  the  tiny  cottage  of  an  unskilled  laborer,  the  residence 
of  a  wealthy  merchant,  or  the  imposing  palace  of  a  mil- 
lionaire. Environment  does  not  make  the  home,  but  unfa- 
vorable environment  certainly  helps  to  destroy  it. 

77.  Marriage  in  the  Past.  —  In  all  ages  the  character  of 
the  home  has  been  influenced  greatly  by  the  marriage  cus- 
toms and  laws  of  a  people.  Where  polygamy  was  practiced, 
the  home  was  necessarily  very  different  from  the  average 
American  home  of  to-day.  The  father  or  the  patriarch  was 
absolute  ruler.  Each  wife  had  few  rights  and  only  a  minor 
share  in  the  home,  and  she  probably  was  not  related  to  any 
other  wife  except  through  marriage  to  the  patriarch.  The 
half  brothers  and  sisters  did  not  have  toward  one  another  the 
interest  which  American  youths  have  in  their  brothers  and 
sisters.  Consequently  the  home  was  able  to  do  less  for  each 
child  than  a  home  does  to-day. 

Among  civilized  people  monogamy  has  probably  always 
been  far  more  common  than  polygamy,  even  where  po- 
lygamy was  permitted.  The  fact  that,  so  far  as  our  obser- 
vation goes,  the  number  of  men  has  usually  been  about  the 
same  as  the  number  of  women  in  any  normal  society  has 
made  the  marriage  of  one  man  and  one  woman  natural  and 
necessary.  The  social  advantages  of  a  monogamous  family 
over  a  patriarchal  family  favor  the  former.  The  modern 
American  family  suffers  few  of  the  disadvantages  just  enu- 
merated for  the  polygamous  group. 


THE   AMERICAN  HOME 


8i 


78.  Society  and  Marriage  Laws.  —  The  American  home 
to-day  is  not  what  it  was  a  century  ago  or  what  it  will  be  a 
few  decades  or  a  century  hence,  but  it  is  a  much  finer 
institution  than  that  which  we  have  been  considering.  We 
shall  notice  later  the  changing  character  of  the  American 
home,  the  problems  of  its  permanence,  and  its  economic 
position.  For  a  moment  let  us  consider  the  question  of 
marriage  and  marriage  laws  to-day. 

In  all  ages  marriage  has  been  regulated  by  custom  as  well 
as  by  law.  In  fact,  the  law  usually  embodies  little  besides 
the  customs  of  any  people.  This  alone  shows  that  marriage 
is  essentially  a  social  institution,  regulated  by  the  whole 
society.  Naturally  any  society  is  vitally  interested  in,  and 
affected  by,  its  chief  social  institution.^  Society,  however, 
has  never  made  many  positive  regulations  regarding  mar- 
riage ;  it  has  contented  itself  with  negative  rules  or  laws. 
Children  are  not  allowed  to  marry,  nor  is  a  man  who  has 
been  married  once  permitted  to  marry  again  as  long  as  he  is 
legally  married  to  his  first  wife.  Marriage  ceremonies  are 
always  required  and  marriage  hcenses  usually  demanded. 

79.  The  Individual  American  and  Marriage.  —  Among 
some  peoples  custom  has  decided  rather  definitely  whom  a 
young  man  may  marry  and  whom  he  may  not  marry.  In 
many  other  countries  the  selection  of  a  husband  or  wife  is 
settled  by  the  parents  of  the  bride  or  groom.  In  America, 
society  does  not  prescribe  by  law  how  a  life  companion 
shall  be  selected,  nor  by  custom  does  the  family  decide  this 
momentous  question.     In  America  far  more  than  in  any 
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*  In  so  vital  an  affair  as  marriage,  society  has  been  exceedingly  cautious  and 
has  not  added  greatly  to  the  regulations  which  have  been  developed  in  past 
centuries.  In  fact,  it  has  almost  abandoned  some  of  the  old  safeguards,  such  as 
the  publication  of  the  banns,  during  a  series  of  weeks  before  marriage  and  the 
performance  of  the  marriage  ceremony  by  some  responsible  person  in  authority 
who  knows  the  contracting  parties.  Although  some  new  rigid  laws  have  been 
passed  in  a  few  American  states,  in  general  the  attitude  of  society  has  been  to 
"make  haste  slowly."  Certainly  we  should  not  hesitate  to  use  all  means  which 
would  properly  safeguard  pubUc  morals,  or  which  would  insure  to  the  next  gener- 
ation healthier  bodies  and  a  better  start  in  the  world  than  were  possessed  by  the 
children  of  the  past. 
G 
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other  country  a  young  man  or  a  young  woman  has  almost 
unrestricted  choice  of  a  mate.  It  is  especially  necessary, 
therefore,  that,  for  their  own  welfare  and  that  of  society, 
the  choice  shall  be  wise. 

However  interesting  a  discussion  of  matrimony  might 
prove  to  be,  this  is  not  the  place  for  a  consideration  of  that 
difficult  and  important  subject.  Yet,  if  the  home  neglects 
its  duty  of  preparing  its  young  people  for  life  in  homes  of 
their  own,  the  school  must  necessarily  take  up  part  of  the 
burden.  In  a  nation  in  which  more  than  nine  tenths  of  the 
housewives  do  their  own  work,  it  can  at  least  give  the  girls 
a  rudimentary  training  in  the  care  of  a  home.  It  can  pre- 
pare the  boys  to  be  better  breadwinners.  It  can  show  the 
folly  of  hasty  or  too  early  marriages,  the  disadvantages  of 
marriages  delayed  until  middle  age,  and  the  objection  to 
establishing  a  home  on  an  inadequate  income.  It  can  em- 
phasize the  risk  of  marrying  some  one  of  radically  different 
age  or  character  or  one  accustomed  to  a  totally  different 
standard  of  living.  It  can  point  out  the  dangers  of  marrying 
for  a  home  without  love,  of  neglecting  the  question  of  health, 
and  of  disregarding  the  accumulated  wisdom  of  parents, 
friends,  and  society. 
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Permanence  of  the  Family 

80.  Divorce  in  the  Past.  —  Almost  all  ancient  races  gave 
men  the  right  to  divorce  their  wives.  Some  ancient  codes 
of  laws  sought  to  regulate  divorce,  so  that  the  husband 
could  not  abandon  a  wife  at  will.  A  long  step  in  advance 
occurred  when  the  husband  was  obliged  to  return  the  dowry 
of  a  wife  that  was  divorced. 

In  the  Middle  Ages,  divorce,  as  well  as  marriage  and  many 
other  personal  relations,  was  controlled  by  the  Church. 
Divorce  was  not  permitted.  The  Reformation  did  not 
make  divorce  much  easier,  although  both  marriage  and 
divorce  were  in  some  countries  brought  under  civil  law  and 
regulated  thereafter  by  the  government. 
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In  the  American  colonies  and  in  our  early  national  history 
divorce  was  almost  unknown.  This  was  far  more  a  matter  of 
custom  than  of  law.  Divorced  women  were  almost  ostra- 
cized by  society.  No  matter  how  galling  the  matrimonial 
union,  or  how  real  the  need  of  divorce,  none  except  the 
boldest,  most  independent  spirits  found  the  remedy  better 
than  the  disease. 

81.  Changing  Conditions  which  lead  to  Divorce.  — 
Since  the  Civil  War  the  economic  and  social  organizations 
of  the  American  people  have  changed  greatly.  Whereas 
in  1870  less  than  one  fifth  of  our  people  dwelt  in  cities  or 
villages,  now  more  than  half  of  them  five  in  urban  centers. 
City  life  has  undoubtedly  interfered  with  family  life  in  many 
ways,  not  only  by  preventing  many  families  from  having  their 
own  separate  dwelling,  but  also  through  the  varied  interests 
by  which  the  city  attracts  adults  as  well  as  youths. 

The  development  of  industry  as  well  as  city  business  has 
given  opportunities  to  girls  and  women  as  wage  earners. 
Formerly  there  was  no  work  for  women  outside  of  the  home. 
At  present  one  woman  in  five  is  a  wage  earner  (§  264). 
Store,  shop,  aftd  factory  offer  an  income,  chances  to  meet 
others,  and  a  relief  from  a  routine  that  threatened  to  become 
monotonous.  Ha\ing  incomes  of  their  own,  women  are 
independent  as  they  could  not  have  been  in  the  past.  IMar- 
riage  is  no  longer  the  chief  outlet  for  a  young  woman,  nor 
is  the  spinster  any  longer  neglected  or  despised,  as  one 
whom  the  fates  did  not  choose. 

Another  important  change  has  been  the  increase  in  the 
privileges  and  rights  of  women.  The  period  from  the  Revolu- 
tionary War  to  the  Civil  War  was  an  era  of  equalization  of 
rights  for  all  white  men  ;  ^  the  last  half  century  has  brought 
to  women  many  of  the  rights  previously  granted  to  men. 
These  have  been  chiefly  legal  rights  to  property,^  but  they 
have  included  also  pohtical  privileges,  for  in  191 7  eleven  states 
had  full  woman  suffrage  and  many  others  gave  partial 
suffrage  to  women.     The  most  valuable  right  of  any  married 

^  Ashley,  American  History,  §  292.  ^  Ibid.,  §  481. 
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woman  would  naturally  be  the  opportunity  to  free  herself 
from  a  marriage  tie  that  was  objectionable.  Consequently 
the  last  half  century  has  witnessed  an  increase  of  divorce 
that  is  extraordinary. 

82.  Divorce  in  the  United  States  (1867-1906). — From 
1867  to  1886  the  divorces  in  the  United  States  numbered 
328,716.  From  1887  to  1906  the  number  increased  to 
900,534.  In  1870  there  were  29  divorces  annually  to  every 
100,000  inhabitants,  by  1880  the  number  had  risen  to  t^S, 
in  1890  to  53,  in  1900  to  73,  and  in  1906  to  86.     Such  an  in- 
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crease  shows  an  appalling  and  dangerous  unrest.  In  the 
United  States  the  present  rate  of  divorce  is  more  than  twice  as 
high  as  in  any  other  civilized  country  on  the  globe.  Whereas 
Germany  has  only  one  divorce  for  every  fifty  marriages, 
in  the  United  States  there  is  one  divorce  in  every  ten  or 
eleven  marriages.  In  some  western  states  the  rate  of  divorce 
is  nearly  four  times  as  high  as  in  the  whole  United  States, 
at  least  every  third  marriage  ending  in  divorce. 

As  one  would  expect,  more  than  two  thirds  of  the  divorces 
are  granted  to  the  wife,  and  these  usually  come  earlier  than 
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those  granted  to  the  husband.^  This  would  seem  to  indi- 
cate that  social  unrest  among  women  is  a  very  important 
cause  of  divorce.  That  is  not  necessarily  the  case,  however, 
for  desertion  or  cruelty  is  the  reason  given  for  about  two 
thirds  of  the  divorces  granted  to  women.  Fortunately  the 
rate  of  divorce  in  families  that  have  children  is  not  more 
than  a  quarter  as  high  as  it  is  among  childless  couples.  Di- 
vorce is  naturally  a  far  more  serious  evil  to  society  where 
it  leads  to  the  destruction  of  the  home  and  the  separation 
of  children  from  at  least  one  parent.^ 

83.  Remedies  for  the  Divorce  Evil.  —  As  the  increase  of 
divorce  has  been  due  to  social  causes  rather  than  to  our 
laws  relating  to  divorce,  remedies  would  naturally  he  sought 
in  the  causes  which  give  rise  to  divorce.  Most  attempts  to 
solve  the  divorce  problem,  however,  have  dealt  chiefly  with 
laws.  Since  many  states  have  had  lenient  divorce  laws, 
they  have  attracted  people  who  wish  legal  separation  from 
their  mates.  A  quarter  century  ago  some  of  the  prairie 
states  were  the  Meccas  of  dissatisfied  husbands  or  wives. 
Temporary  residence  and  almost  any  pretext  resulted  in 
divorce.  No  notice  was  sent  to  the  one  from  whom  divorce 
was  sought. 

To  remedy  this  glaring  evil  of  "  overnight  divorces  " 
a  national  divorce  law  was  sought.  As  none  was  passed, 
the  Supreme  Court  of  the  United  States  decided  that  di- 
vorces could  not  be  given  by  any  state  except  to  a  bona  fide 
resident  of  that   state,  and  that  the  party  from  whom  di- 

1  More  divorces  are  granted  to  wives  who  have  been  married  from  three  to 
four  years  than  for  a  longer  or  shorter  period,  whereas  the  maximum  number 
of  divorces  granted  to  husbands  came  at  the  end  of  six  years  of  married  life. 

-  Professor  Emory  S.  Bogardus  of  the  Universitj'  of  Southern  California  has 
made  a  careful  study  of  the  connection  between  broken  homes  and  delinquent 
children.  In  Los  Angeles  County,  he  finds  that  the  percentage  of  poverty  and 
delinquency  is  less  than  half  as  high  among  the  children  from  ordinary  homes 
as  it  is  from  those  whose  parents  are  divorced,  or  are  not  Uving  together. 
Moreover,  he  finds  that  the  broken  home  loses  control  of  its  girls  even  more 
than  of  its  boys.  The  records  of  the  juvenile  court  do  not  give  the  names  of 
many  girls  from  regular  homes,  but  they  contain  the  names  of  large  numbers 
of  girls  from  divided  families.  The  protection  of  the  children  demands  some 
reform  of  at  least  the  most  glaring  divorce  evils. 
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vorce  was  sought  must  l)e  notified.  A  national  divorce  law,  or 
at  least  greater  uniformity  in  our  diverse  laws  regarding  di- 
vorce, is  still  desired  by  many  people.  Others  contend  that 
the  trouble  is  not  with  the  law  but  with  the  lax  adminis- 
tration of  the  law  and  the  differing  pubhc  sentiment  about 
divorce  in  different  communities. 

Most  of  the  social  causes  (§  8i)  which  lead  to  divorce  are 
not  easily  controlled  because  they  are  connected  with  im- 
portant social  movements.  As  these  inevitably  continue, 
it  is  not  easy  to  stop  the  growth  of  divorce  by  checking  the 
cause.  However,  something  can  be  done  and  is  being  done. 
Better  marriage  laws  are  needed,  e.g.  laws  which  make  it 
impossible  for  mental  and  physical  defectives  to  marry. 
The  universal  use  of  licenses,  a  longer  period  of  waiting  be- 
fore licenses  are  granted,  and  more  responsibility  upon  those 
who  perform  marriage  ceremonies  are  some  of  the  legal  safe- 
guards which  might  reduce  the  number  of  unsatisfactory 
marriages.  Something  can  be  done  by  more  education  on 
the  subject  of  the  home  and  the  importance  of  marriage ; 
still  more  by  greater  care  in  the  selection  of  mates  and  a  better 
realization  of  the  place  filled  by  the  home  and  the  family  in 
our  civilization  to-day.  Courts  of  domestic  relations  which 
seek  to  reconcile  dissatisfied  husbands  and  wives,  more 
careful  investigation  of  cases  by  judges,  and  more  stringent 
regulations  to  prevent  remarriage  are  among  means  used  to 
maintain  the  permanence  of  the  home  and  the  family. 
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The  Household  as  an  Economic  Unit 

84.  Economic  Position  of  the  Family.  — ■  In  the  United 
States  there  are  nearly  twenty  million  families.  Most  of 
these  families  are  self-supporting  groups  which  provide 
themselves  with  such  necessities,  comforts,  and  luxuries  as 
they  may  wish  or  can  afford.  Each  of  these  millions  of 
families  earns  its  own  income,  looks  after  itself,  and  pays  its 
own  expenses.  Usually  one  person,  the  father,  is  the  wage 
earner  for  this  group,  although  other  older  members  fre- 
quently pay  some  share  of  the  family  expenses.     In  short, 
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in  this  difl&cult  and  interesting  business  of  making  a  living, 
the  family  is  a  self-supporting  group,  a  prominent  economic 
unit  in  modern  society.  In  the  consumption  of  wealth  the 
family  is  far  more  important  than  any  other  group,  and  in- 
comparably more  important  than  isolated  individuals. 

During  the  colonial  period,  as  in  ancient  and  medieval 
times,  each  family  was  a  distinct  producing  unit  as  well  as 
consuming  unit.  On  the  farm  the  father  raised  his  crops, 
or  in  a  shop  close  to  his  house  he  made  goods  which  he 
traded  or  sold  to  his  neighbors.  Those  were  the  days  of 
real  ''  household  economy  "  or  industry,  each  family  being 
a  real  economic  and  almost  self-sufficing  unit.  As  the  sons 
grew  to  manhood,  they  helped  the  father  until  they  married 
and  established  homes  of  their  own. 

85.  Size  of  American  Families.  —  In  colonial  times,  since 
labor  was  scarce,  the  more  children  there  were,  the  more 
workers  were  provided.  Large  families  were  an  advantage. 
Families  of  six  or  eight  children  were  the  rule.  Because 
land  was  abundant,  living  was  plain,  and  luxuries  were  not 
to  be  expected,  the  boys  and  girls  earned  their  own  way  by 
the  time  they  were  thirteen. 

The  normal  American  family  to-day  consists  of  five 
members,  the  average  number  of  children  having  dropped 
to  three  per  family.  Land  is  no  longer  plentiful,  and  labor 
is  no  longer  scarce.  Young  people  do  not  expect  to  earn 
their  own  living  until  they  are  fifteen,  twenty,  or  even 
twenty-five.  Comforts  and  luxuries  are  demanded  by  all. 
For  the  average  family  a  large  number  of  children  means  a 
lower  standard  of  living.  "  In  1903  the  United  States  com- 
missioner of  labor  reported  on  11,156  famiHes  of  working- 
men.  In  the  families  with  one  child,  the  average  annual 
income  per  person  was  $212.76;  in  the  famihes  with  three 
children,  the  average  was  $133.18;  while  in  the  families 
with  five  children,  the  average  income  per  person  was  $94.97."^ 
Yet  it  is  among  the  workingmen  rather  than  in  wealthier 
homes  that  large  families  are  found. 

^  Nearing,  Social  Adjustment,  p.  151. 
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86.  Family  Income.  —  Although  prices  have  risen  greatly 
in  recent  years,  wages  have  risen  also.  The  average  wage 
earner,  unskilled  or  partly  skilled,  now  earns  nearly  $800 
annually.  As  others  in  his  family  usually  contribute  some- 
thing during  the  course  of  the  year,  the  average  family  income 
of  the  poorest  seventy-five  per  cent  of  A  merican  families  may 
be  said  to  he  at  least  one  thousand  dollars  a  year.  This 
would  give  an  income  of  about  $200  for  each  member,  if  the 
famihes  were  not  larger  than  the  average.  If  the  addition 
to  the  father's  income,  however,  is  made  by  the  mother  of 
small  children,  at  work  which  takes  her  much  of  the  time 
from  the  home,  it  represents  a  social  cost  which  far  out- 
balances the  sum  earned  by  her. 

Averages  are  of  course  misleading,  for  about  a  third  of 
these  families  do  not  receive  more  than  S500  a  year.^  Many 
of  these,  however,  are  poor  colored  families  of  the  South,  in 
sections  in  which  the  cost  of  living  is  low.  Even  these 
incomes  are  large  if  compared  with  those  of  the  peasant  or 
artisan  of  Europe.  In  Prussia,  it  is  asserted,  four  fifths  of 
the  families  have  supported  life  on  less  than  $400  a  year  and 
94  per  cent  on  less  than  $750  annually. 

On  the  other  hand,  according  to  returns  from  our  national 
income  tax,  nearly  eight  thousand  Americans  admit  that 
they  are  millionaires,  and  nearly  four  hundred  thousand 
have  net  incomes  of  more  than  four  thousand  dollars  a  year. 
Some  authorities  believe  that  a  half  million  families  in  the 
United  States  have  incomes  which  make  them  subject  to 
the  income  tax  of  1913. 

87.  Expenditure  of  Family  Income.  —  Incomes  are  to 
be  measured  less  in  dollars  than  in  the  amount  which  those 
dollars  will  purchase.  If  wages  or  incomes  have  risen  more 
rapidly  than  prices,  then  real  wages  or  incomes  are  higher 
than  they  were  ;  but,  if  wages  have  gone  up  a  little  and  prices 
have  gone  up  more,  then  real  wages  are  lower  than  they 
have  been.     Real  wages  are  undoubtedly  much  higher  than 


1  According  to  King  only  \  were  so  low  as  $500  in  igio.     King,  Wealth  and 
Income,  p.  224.     Most  of  these  were  very  small  "  families." 
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they  were  three  quarters  of  a  century  ago  and  about  the 
same  as  they  were  twenty  years  ago.^ 

After  all,  it  is  not  the  amount  of  the  income  but  the  actual 
use  of  the  income  which  determines  the  economic"  position  of 
the  family.  If  families  of  workingmen  are  obliged  to  spend 
55  per  cent  for  food,  15  to  20  per  cent  for  shelter,  and  10  to 
15  per  cent  for  clothing,  they  will  have  less  than  20  per  cent 
for  all  other  comforts  and  for  all  luxuries.  What  is  saved 
must  be  saved  out  of  that  small  possible  surplus,  certainly 
at  great  sacrifice.  The  larger  the  family,  the  smaller  the 
remainder  for  comforts,  and  the  smaller  the  chance  of  laying 
up  a  little  for  a  rainy  day. 

Considering  the  fact  that  most  families  do  save  little  for 
comforts,  we  are  surprised  to  learn  that  not  less  than  one 
quarter  of  the  total  sum  spent  for  food  and  clothing  might 
be  saved,  with  a  little  knowledge,  skill,  and  care.  Waste 
occurs  in  the  buying  of  food  in  small  quantities,  in  the  selec- 
tion of  poor  goods,  and  in  the  purchase  of  foods  of  little 
nutritive  value.  Even  more  is  wasted  in  the  cooking  and 
serving.  There  is  even  greater  waste  in  the  purchase  of 
clothing.  Our  schools  should  teach  boys  and  girls,  and 
mothers  if  they  wish,  how  to  make  a  little  go  farther  in  real 
values. 

Many  mothers  display  wonderful  skill  in  making  family 
purchases.  Is  it  not  a  pity  that  all  mothers  have  not  received 
the  training  which  might  make  the  average  $400  spent  for 
food  go  as  far  as  $500  does  at  present?  Would  not  society 
be  far  more  than  repaid  for  the  cost,  if  they  were  trained  in 
scientific  household  management?  Considering  the  num- 
ber of  underfed  and  half-starved  children  and  adults  in  the 
United  States,  the  failure  of  society  to  give  better  prepara- 
tion for  the  use  of  wealth  seems  almost  criminal. 

88.  Standards  of  Living.  —  The  comforts  and  luxuries 
which  are  purchased  by  any  family  for  its  own  satisfaction 
represent  that  family's  standard  of  living.  If  the  family 
income  provides  only  bare  necessaries,  we  speak  of  the  father 

1  See  chart,  page  343. 
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as  earning  a  ''  living  wage.''  Sometimes  expenditures  are 
so  unwise  that  an  income  which  should  have  furnished  a 
good  standard  is  too  small  to  cover  real  necessities.  Poverty 
and  low  standards  are  often  caused  by  drink,  even  if  the  wage 
earner  is  not  thrown  out  of  employment.  If  a  quarter  of  a 
small  income  is  spent  for  ornate  dress,  food  will  probably  be 
scarce  in  the  household. 

It  is  amazing  how  many  school  children  in  large  cities, 
particularly  in  the  lower  grades,  come  to  school  without 
breakfast,  or  so  insufficiently  nourished  or  clad  that  they 
cannot  study.  Such  low  standards  of  Uving  as  their  homes 
have  are  a  menace  to  our  welfare,  since  they  deny  to  many 
children  the  opportunity  to  prepare  themselves  for  life  work 
by  which  they  may  provide  properly  for  their  own  families 
in  later  years. 

In  no  other  country  do  so  many  people  enjoy  a  high  stand- 
ard of  living  as  in  the  United  States.  As  a  race  we  are 
notoriously  extravagant  in  our  expenditures.  One  quarter 
of  our  people,  having  incomes  which  make  the  necessaries  of 
life  a  comparatively  minor  item,  demand  luxuries  which 
only  the  wealthy  can  afford.  The  man  employed  in  office 
or  store  of  necessity  dresses  very  much  better  than  an  artisan 
or  day  laborer,  but  he  finds  that  his  high  cost  of  living  is 
really  represented  to  a  very  large  extent  by  his  family's 
desire  to  Uve  in  a  good  neighborhood  and  do  all  of  the  things 
that  his  neighbors  do.  In  191 6  there  were  nearly  three 
million  automobiles  in  use  in  this  country,  or  one  for  every 
thirty-five  persons,  very  many  having  been  purchased  with 
borrowed  money.  As  has  been  so  aptly  said,  the  high  cost 
of  living  in  recent  years  has  been  due  to  the  cost  of  high 
living. 

89.  Financial  Problems  of  Industrial  Victims.  —  Prob- 
lems which  are  more  or  less  theoretical  under  normal  condi- 
tions become  serious  under  unusual  circumstances.  The 
family  income  which  may  have  been  $1000  at  once  becomes 
$300  or  less  if  the  chief  wage  earner  dies  or  becomes  incapaci- 
tated for  work.    When  hard  times  come  on  and  employment  is 
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irregular,  again  the  income  falls  far  below  normal.  The 
question  arises,  "  What  does  society  do  for  these  unfortu- 
nates? "  We  must  admit  that  very  little  has  been  done 
in  the  past.  If  they  are  reduced  to  abject  poverty,  private 
charity  as  well  as  public  help  may  relieve  hunger  and  keep 
a  roof  over  their  heads.  These  are  not  preventive  measures, 
but  remedies  which  do  not  remove  any  cause  or  give  any 
permanent  relief. 

Within  recent  years  there  has  been  a  growing  interest 
in  suffering  that  is  caused  by  our  complex  industrial  system. 
Formerly,  when  a  workman  was  injured  or  killed,  the  whole 
loss  was  borne  by  his  family.  To-day,  in  most  American 
states,  society  bears  a  share  through  workingmen's  compen- 
sation (§  269).  In  some  countries  attempts  have  been 
made  to  reduce  unemployment,  but  as  yet  little  has  been 
attempted  for  the  unemployed  in  the  United  States  (§  270). 
Some  countries  prescribe  a  minimum  living  wage  that  shall 
be  paid  to  men.  Since  wages  are  high  in  this  country,  regu- 
lation for  that  purpose  has  not  been  attempted.  We  have 
been  content  to  establish  minimum  wages  for  girls  who 
presumably  are  away  from  home,  making  possible  for  them 
a  decent  standard  of  living  (§  266). 

90.  Women  and  the  Future  Home.  —  The  changing  home 
of  the  nineteenth  and  twentieth  centuries  reflects  changing 
social  and  economic  conditions.  As  we  noticed  above 
(§§  51 J  55 J  81),  new  industries  and  occupations  sooner  or 
later  bring  social  changes.  The  self-supporting  colonial 
home,  with  its  large  number  of  children,  was  natural  in  a 
primitive  community  in  which  land  was  abundant,  families 
were  separated,  and  labor  was  scarce.  As  in  the  ancient 
patriarchal  family,  the  rule  of  the  head  of  the  family  was 
autocratic.  Until  the  children  separated  to  establish 
homes  of  their  own,  there  were  no  occupations  which  tended 
to  break  up  the  home.  Since  household  or  home  duties  were 
the  sole  occupation  of  women,  the  best  they  could  do  was  to 
change  from  the  drudgery  and  harsh  rule  of  a  father's  house 
to  similar  drudgery  and  narrow  Hfe  in  that  of  a  husband. 
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The  old  type  of  home  cannot  be  reestabUshed  any  more   Why  the  new 
than  Europe  after  1815  could  go  back  to  the  "  old  regime  "    ^^^^  ^^°"^^ 
which  existed  before   the  French    Revolution.      Nor  is  it   than^th'eold 
desirable  that  the  old  home  should  be  reestabUshed.     What   home. 
is  necessary  is  that  the  new  home,  the  home  of  the  future, 
shall  be  better  than  those  of  the  past  and  of  the  present. 
Other  things  being  equal,  it  certainly  will  be  better  if  social 
conditions  do  not  force  women  to  marry.     Certainly  homes 
based  on  real  love  and  affection,  homes  in  which  the  mother 
as  well  as  the  father  is  really  a  free  agent,  guarded  in  her  rights 
by  law  and  custom,  will  be  better  than  one  in  which  she  was 
little  better  than  a  housekeeper  or  upper  servant.     It  does 
not  follow  that  the  modern  woman,  with  her  manifold  rights 
and  interests,  even  with  her  opportunities  to  be  a  worker 
outside  of  the  home,  will  be  a  less  capable  mother  than 
her  own  great-grandmother.     If  she  is,  so  important  is  the 
home,  the  clock  of  civihzation  will  be  set  far  backward. 
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Questions 

1.  Explain  the  difference  between  marriage  in  the  distant  past  and 
in  the  present?  What  are  some  of  the  objections  to  polygamous  mar- 
riages ?  Why  do  lax  divorce  laws  expose  modern  families  to  many  of 
the  same  disadvantages? 

2.  Show  that  society  should  regulate  marriage.  To  what  extent  is 
marriage  regulated  to-day  by  custom  ?  by  statutes  ?  by  the  whim  of  the 
parties  who  are  marrying? 

3.  What  is  the  effect  of  large  families  on  the  workingman's  standard 
of  living?  For  what  do  workingmen's  families  spend  most  money?  Is 
the  cost  of  clothing  for  the  average  high  school  girl  too  high?  Show 
how  wastes  may  be  eliminated  in  the  purchase,  cooking,  and  use  of  foods. 

4.  Explain  fully  changes  in  conditions  during  the  last  half  century 
which  lead  to  divorce.  Which  have  been  most  influential,  those  that 
are  poHtical  or  economic  or  social? 

5.  How  would  these  things  help  to  solve  the  divorce  problem  :  im- 
prove character  of  those  who  marry,  stricter  marriage  laws,  a  definite 
monthly  allowance  for  a  wife,  more  care  in  investigating  and  deciding 
divorce  suits? 

6.  How  is  the  modern  woman  better  off  than  the  woman  of  a  cen- 
tury ago?  Why  should  the  modern  home  be  better  than  the  old  home? 
Why  is  the  movement  for  the  best  possible  homes  an  important  topic  in 
the  new  civics? 
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CHAPTER  VI 


SUFFRAGE   AND   ELECTIONS 


91.  Popular  Cooperation  in  Government.  —  As  we  no- 
ticed in  the  first  section  of  this  book,  the  ordinary  citizen 
must  not  be  confused  with  the  voter.  The  citizen  is  a  mem- 
ber of  the  nation  who  may  or  may  not  share  in  the  work  of 
governing.  The  voter,  on  the  contrary,  is  a  member  of 
the  nation  who  takes  an  active  part  in  the  work  of  government. 
Important  as  government  is,  we  discovered  in  Part  I  that 
it  is  after  all  only  a  small  part  of  the  work  of  a  nation  and 
of  a  nation's  citizens.  It  is  not  necessary,  therefore,  that 
every  citizen  should  have  a  share  in  government,  nor  would 
it  be  wise  to  give  such  a  share  to  those  persons  whose  youth, 
ignorance,  or  inexperience  would  make  them  undesirable 
voters.  Only  those  citizens,^  therefore,  are  voters  who  are 
actively  interested  in  the  public  work  of  society  and  who 
presumably  are  capable  of  governing  the  city,  state,  or  nation 
intelligently. 

Manifestly  it  would  be  impossible  for  all  voters  to  make 
laws,  enforce  order,  and  decide  judicial  disputes.  Conse- 
quently the  voters  select  certain  direct  representatives 
whom  we  may  call  elected  officials.  Naturally  the  most 
important  public  offices  are  filled  by  election,  but  the  elected 
officials  are  far  outnumbered  by  appointed  officials  ^  or  em- 

^  Citizens  or  prospective  citizens. 

-  The  system  of  appointment  is  used  much  more  in  connection  with  the 
national  government  than  with  those  of  the  states,  counties,  cities,  and  towns. 
Only  the  President,  Vice  President,  and  members  of  Congress  are  elected  directly 
or  indirectly  by  popular  vote.  All  national  judges  and  national  executive 
officials  and  employees,  numbering  nearly  five  hundred  thousand,  are  appointed. 
Members  of  lawmaking  bodies  are  invariably  elected  by  the  people.  These  include 
congressmen,  state  legislators,  city  councilmen,  county  super\asors,  and  town 
selectmen.  Election  is  used  for  almost  all  state  or  local  judges,  and  for  the 
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ployees.  In  many  states  the  voters  retain  the  right  to 
remove  any  official  who  fails  to  represent  them  properly 
or  to  do  his  duty  as  the  public  desires.  This  right  is  often 
exercised  in  the  form  of  the  recall  (§  121). 

When  the  officials  of  the  government  fail  to  give  the 
people  such  constitutions  and  laws  as  the  public  wish,  the 
people  may  propose  laws,  through  the  initiative  (§  116). 
They  also  insist  that  they  shall  have  the  last  as  well  as  the 
first  share  in  lawmaking,  a  form  of  popular  cooperation  in 
government  known  as  the  referendum  (§  117).  In  addition 
all  citizens,  especially  those  belonging  to  organized  groups, 
such  as  churches,  national  societies,  or  labor  unions,  exercise 
an  immense  influence  on  government  through  public  opinion. 
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Nominations  for  Elective  Office 

92.  History  of  Nominations.^  —  Nominations  for  elec- 
tive offices  to-day  are  made  directly  or  indirectly  by  the 
people,  but  this  has  not  always  been  the  case.  In  the  early 
years  of  this  republic  there  was  no  regular  method  of  nomi- 
nating candidates  for  public  office,  nor  was  there  any  ma- 
chinery for  that  purpose.  Nominations  were  made  ordi- 
narily by  a  group  of  office  holders,  possibly  members  of 
Congress  or  a  state  legislature,  who  held  di  caucus  and  placed 
in  nomination  one  of  their  friends,  usually  another  office 
holder. 

most  important  executive  and  administrative  officials  of  the  states  and  localities. 
Yet  the  persons  appointed  for  state  or  local  positions,  aside  from  those 
connected  with  schools,  probably  outnumber  the  elected  officials  three  to  one. 
Not  all  persons  connected  wdth  any  government  are  called  officials,  for  most 
of  them  are  merely  employees  whose  work  involves  comparatively  little  re- 
sponsibility. 

1  When  voters  go  to  the  polls  and  cast  their  ballots,  they  vote  only  for  those 
who  have  been  nominated  for  that  office.  These  nominations  are  made  several 
weeks  before  the  election  either  by  conventions  held  by  the  poHtical  parties  or 
more  frequently  in  direct  primaries  of  the  voters  composing  the  pohtical  parties. 
In  the  campaign,  between  the  nominations  and  the  election,  these  nominees  or 
candidates,  aided  by  the  very  complete  organization  of  their  party,  make  every 
efTort  to  win  over  the  voters  to  their  side.  After  the  voters  have  expressed 
their  preference  in  the  election,  the  successful  candidates  are  installed  in  ofl&ce 
upon  the  day  set  by  law  for  assuming  their  new  duties. 
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This  government  of  office  holders,  chosen  by  office  holders   Beginnings 
and  managed  for  office  holders,  did  not  satisfy  the  American   ^|^J^^^[Jf^^^.. 
people  after  the  War  of  1812,  because  the  people  were  be-   ing  conven- 
coming  more   democratic.     Consequently,   about   the   time   tions. 
that  Jackson  was  elected  President,  those  who  were  not  in 
office   devised   a  plan   of   having   delegates   from   different 
townships   within   the   county,   or   from   different   counties 
within  the  state,  meet  together  in  a  nominating  convention, 
which  selected  a  candidate  for  each  office  to  represent  their 
party.     Before   the  Civil  War  the  nominating  convention 
had  been   adopted  by  all  poUtical  parties.     Delegates   to 
these  conventions  were  usually  chosen,   however,   in  each 
precinct,  township,  or  county  by  a  small  clique  of  dependable 
party  men.     The  party  delegates  were  supposed  to  be  elected 
in  a  pubhc  primary,  but  the  primary  always  represented  the 
ruling  clique  of  the  party,  that  is,  the  machine  (§  106). 

In  order  to  give  the  party  members  real  control  of  their   Use  of  pri- 

deleerates  and  conventions,  it  was  necessary  to  reform  the  ^^ry  elec- 
ta '  -^  tions. 
primary.     To   break    the   hold   of   thd   machme   upon    the 

primary  and  the  convention,  the  primary  was  brought 
under  the  control  of  the  state  governments,  and  regular  pri- 
mary elections  were  held  at  such  times  as  the  law  permitted. 
The  law  prescribes  also  who  may  take  part  in  the  primary 
elections  of  any  party. 

93.    Primary  Elections.  —  At  the  present  time  practically   General 
all  states  provide  that  nominations  for  elective  ojices  shall   J^'^^^^'l^^ 
be  made,  not  by  conventions  of  party  delegates,  but  by  the   primary, 
voters   in   direct  primary  ^   elections.      Some   weeks   before 
any  election,  on  a  day  set  by  law,  an  election  is  held  similar 
to  a  regular  election.     Instead  of  having,  however,  a  single 
ballot  for  all  parties,  each  party  has  a  separate  ballot.     Only 
those  voters  are  allowed  to  take  part  in  this  election  who 
have  affiliated  themselves  openly  with  some  party.     Each 
voter  receives  a  single  ballot  —  that  of  his  party. 

1  Primaries  are  of  two  kinds,  the  older  or  indirect  (§  92)  and  the  more  recent 
or  direct.  When  delegates  only  are  chosen  at  a  primary  election,  Jthe  election  is 
not  a  direct  primary. 
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The  names  of  all  those  persons  who  desire  or  will  accept 
the  nomination  for  any  office  must  first  be  placed  on  file  with 
the  city  or  county  clerk,  as  soon  as  they  have  obtained  the 
signatures  of  the  required  number  of  voters.  On  the  pri- 
mary ballot  of  each  party  aj^^ear  the  names  of  those  who  are 
the  candidates  of  that  party  for  each  otTice  to  be  voted  uj^on 
at  the  later  regular  election.  At  this  primary  election  the 
voters  of  each  party,  therefore,  arc  allowed  to  select  their 
candidate  for  each  office  to  be  filled  at  the  coming  election. 
Since  no  voter  can  vote  more  than  one  ticket,  and  each  ticket 
represents  a  diflterent  party,  members  of  one  party  are  not 
allowed  to  influence  the  nominations  to  be  made  by  an- 
other. The  candidate  of  each  party  who  receives  a  larger 
number  of  votes  than  any  other  candidate  or  candidates  of 
the  same  party  for  the  same  office  is  declared  the  nominee 
of  that  party  for  that  office,  and  his  name  appears  as  such 
on  the  official  ballot  used  in  the  general  election.  This  sys- 
tem gives  the  voters  a  somewhat  freer  choice  than  the  old 
party  primary,  but  it  does  not  produce  satisfactory  results 
unless  they  vote  and  vote  intelligently. 

The  direct  primary  has  supersieded  the  convention  in  the 
selection  of  party  nominees  for  most  positions  filled  by  pop- 
ular election  except  the  most  important  elective  office  in 
America,  that  of  the  President  of  the  United  States.  Na- 
tional nominating  conventions  of  each  party  are  still  held 
in  June  or  July  of  the  "  presidential  year."  The  delegates 
to  these  national  conventions  cannot  be  chosen  in  a  direct 
nominating  primary,  but  they  are  usually  selected  in  a 
regular  primary  election  (§  92),  in  order  that  the  influence 
of  the  political  party  machine  may  be  reduced  to  a  minimum.^ 

^  Where  presidential  delegates  are  chosen  in  the  primary,  a  system  of  "prefer- 
enlial"  voting  may  be  used.  The  voters  of  each  party  of  each  congressional 
district  are  allowed  not  only  to  select  delegates  to  represent  them  in  the  national 
nominating  convention  of  their  party,  but  they  may  name  their  first  choice  and 
possibly  their  second  choice  of  a  party  candidate  for  President. 

The  presidential  preferential  primary  has  been  adopted  by  nearly  half  the 
states  at  the  present  time.  Many  people  have  beheved  that  it  was  a  panacea 
for  the  evils  which  formerly  existed  in  the  nomination  of  a  President  and  a 
V^ice  President,  but  in  practice  it  has  been  found  that  the  voters  usually  select 
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94.    Importance  of  the  Direct  Primary.  —  It  would  natu-    Comparison 

id  pnmanfs 
and  elections. 


rally  be  .supposed  that  every  voter  would  attend  the  pri-   oipnmanes 


maries  to  which  he  is  eligible,  becau.se  hi.s  only  opportunities 
of  securing  good  men  for  office  are  at  the  primaries  and  at 
the  polls  on  election  day.^  At  the  election,  his  choice  will 
be  limited  to  the  diilerent  party  candidates  that  have  been 
nominated,  all  of  whom  may  be  unsatisfactory- ;  but  at  the 
primaries  he  may  aid  in  selecting  the  best  man  who  will 
accept  the  nomination  as  his  party's  candidate  for  each 
oihce.  In  reality,  the  primary  gives  him  a  much  Vjetter 
opportunity  to  obtain  good  government  than  the  election 
does.  Nevertheless,  the  majority  of  the  voters  in  the 
United  States  neglect  to  attend  the  primaries,  or  go  only 
to  confirm  the  nominees  proposed  by  the  machine  of  their 
party.  The  machine  undoubtedly  knows  better  than  the 
average  voter  who  will  make  good  candidates,  but  sometimes 
a  machine  j^roposes  unfit  men  who  will  not  act  for  the  best 
interests  of  the  party.  It  is  of  the  first  importance,  therefore, 
that  every  voter  attend  the  primaries  of  his  party,  and  make 
sure  that  the  right  men  are  nominated  for  office. 

Many  of  the  states  make  use  of  the  direct  primar\-  to  Pany  control 
increase  public  control  of  the  party  organizations,  forcing  the   \Ij^^^^^ 
parties  to  choose  their  committees  (§  io6j  at  these  primar\'   direct  prima- 
elections.     This  should  produce  party  organizations  which   ries. 
are  fairly  representative  of  the  members  of  the  party.     There 
is  little  doubt  that  many  of  the  vexed  problems  of  nomina- 
tions for  elective  office  will  be  solved  by  perfecting  and 
reforming  the  party  organization,  and,  except  in  city  elec- 
tions, Ijy  making   the  party   organizations  more  directly  re- 
sponsible for  all  party  nominations,  since  the  machines  wiU 
always  suggest  the  names  of  candidates. 

95.    A  National  Nominating  Convention.  —  The  national 
conventions  of  the  different  parties  meet  in  some  conven- 

the  <lelegates  suggested  by  the  machine  and  leave  them  iminstructeu  in  order 
that  they  may  vote  in  the  convention  for  the  candidate  whom  they  consider 
the  wisest  party  choice. 

'  Many  states  pro\-ide  that,  if  one  candidate  has  a  majority  of  all  votes  cast 
in  the  direct  primarj-,  he  is  elected,  not  nominated. 
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iently  located  and  important  city  in  June  or  July  of  the 
presidential  year.  The  day  and  place  have  been  decided 
by  the  national  committee  of  the  party  (§  io6).  In  fact,  the 
national  committee  really  manages  the  convention,  because 
if  any  state  sends  two  sets  of  delegates  to  the  same  party 
convention,  it  decides  in  advance  which  delegation  has 
really  been  elected.  In  doing  this  it  naturally  favors  its 
friends.  In  addition,  the  national  committee  usually  has 
also  drawn  up  a  tentative  platform  which  embodies  the 
ideas  of  the  committee,  of  course,  rather  than  those  of  the 
convention.  When  the  convention  meets,  it  selects  a  tem- 
porary chairman  and  several  committees  which  approve  or 
disapprove  the  decisions  on  the  credentials  of  delegates  and 
suggestions  on  the  platform  made  by  the  national  committee. 
When  the  convention  has  adopted  a  platform  setting  forth 
the  principles  of  the  party,  the  roll  of  the  states  is  called  and 
nominations  are  then  in  order.  Even  when  there  is  no 
doubt  about  which  presidential  candidate  will  be  chosen, 
the  names  of  favorite  sons  from  different  states  are  often 
placed  in  nomination  and  receive  compUmentary  votes  on 
the  first  ballot.  Ordinarily  from  five  to  ten  contestants 
enter  the  field  for  the  prize,  each  of  whom  is  nominated  in 
a  laudatory  speech  followed  by  prolonged  applause.  The 
nominations  having  been  closed,  the  roll  of  the  states  is 
called  again,  and  the  chairman  of  each  delegation  announces 
its  vote.  If  any  man  receives  a  majority  vote  —  or  a  two- 
thirds  vote  in  the  Democratic  convention  —  one  of  the 
managers  for  a  defeated  candidate  immediately  moves  that 
the  nomination  be  made  unanimous.  This  is  almost  in- 
variably done.^  After  selecting  the  candidate  for  Presi- 
dent, the  convention  proceeds  to  choose  a  nominee  for 
Vice  President.^ 

1  Usually  several  ballots  are  taken,  and  at  times  the  voting  is  very  much 
prolonged,  as  in  the  Whig  convention  of  1852,  in  which  fifty-three  ballots  were 
necessary,  or  in  the  RepubHc  convention  of  1880,  which  nominated  James  A. 
Garfield  on  the  thirty-sixth  ballot.  Occasionally,  on  the  other  hand,  candidates 
are  nominated  by  acclamation  without  going  through  the  customary  forms. 

2  As  the  position  is  one  more  of  honor  than  power,  it  is  not  often  desired  by 
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96.    The   People   and   the   Parties   in   Nominations.  —  It 

is  impossible  for  every  person  in  any  party  or  in  all  parties 
to  be  represented  truly  in  the  nomination  or  in  the  election 
of  any  elected  public  official,  even  if  that  official  represents 
a  very  small  community.  It  is  necessary,  therefore,  to 
discover  that  form  of  organization  and  those  methods  of 
action  which  will  give  the  best  results.  In  a  democracy  no 
results  would  be  considered  good  which  did  not  represent  the 
majority  of  the  people  fairly  well.  Hence  we  have  had, 
first,  nominating  conventions  instead  of  office  holders' 
caucuses,  and,  later,  primary  elections  instead  of  nominating 
conventions. 

It  stands  to  reason  that  the  only  effective  way  in  w^hich 
the  people  in  general  may  secure  a  share  in  the  nomination 
of  elected  officials  is  through  organization.  If  the  people  are 
not  organized,  those  in  authority,  those  with  influence,  those 
of  position  or  wealth,  will  always  be  able  to  block  the  wishes 
and  the  will  of  the  people.  However,  organization  in  itself 
will  not  necessarily  bring  popular  government.  If  the  or- 
ganization in  turn  is  controlled  by  those  who  have  position 
or  wealth  or  influence,  it  becomes  by  that  fact  an  instrument 
of  tyranny  even  more  dangerous  to  the  people  than  an 
''  unorganized  system  "  ;  we  may  have  the  worst  forms  of ''  in- 
visible government"  (§  109).  In  other  words,  it  may  be 
necessary  for  the  government  to  supervise  the  party  organiza- 
tions in  order  that  they  shall  really  represent  the  members 
of  the  party  rather  than  bosses  or  rings  (§  109). 
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Elections 

97.   Political   Campaigns.  —  An   election    campaign   may    Efforts  made 
occupy  the  entire  time  between  the  nominations  and  the    to  secure 
election,  or  it  may  be  limited  chiefly  to  the  month  preceding 


men  of  the  greatest  ability.  It  is  usually  given  to  a  leader  of  some  minor  faction 
of  the  party,  or  to  a  politician  from  a  doubtful  state  which  is  located  some  dis- 
tance from  that  of  the  presidential  nominee.  In  either  case  it  would  give 
strength  to  the  "ticket."  Unsuccessful  candidates  for  the  presidential  nomi- 
nation are  rarely  or  never  chosen. 
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the  polling  of  the  votes,  every  effort  being  made  by  each 
party  to  elect  its  candidates.  The  campaign  is  conducted 
by  the  permanent  party  committees,  or  by  special  executive 
committees  (§  io6),  which  represent  the  candidates  partic- 
ularly, if  the  campaign  is  of  sufficient  importance.  In  a 
presidential  campaign,  for  example,  there  is  a  special  national 
executive  committee  whose  chairman  for  months  directs  the 
campaign,  and  whose  members  divide  the  task  of  persuad- 
ing or  convincing  voters.  Money  must  be  obtained  to  pay 
the  expenses  of  printing  campaign  literature  and  to  secure 
the  services  of  speakers,  while  personal  efforts  must  be  used 
to  obtain  the  support  of  the  ''  waverers  "  and  bring  all  of 
the  party's  adherents  to  the  polls.  In  a  city  the  special 
conduct  of  the  campaign,  including  the  raising  and  distri- 
bution of  funds,  belongs  to  the  city  committee,  and  the  ward 
committees  under  its  charge  organize  clubs,  hold  meetings, 
and  perform  active  duties  on  election  day.  In  the  campaigns 
of  to-day,  fortunately,  less  appeal  is  being  made  to  prejudice 
and  selfish  interests  than  was  formerly  the  practice.  More 
attention  is  given  to  the  conducting  of  ''  educational  cam- 
paigns." 

98.  Holding  an  Election.  —  Election  of  those  public 
officials  who  are  chosen  by  the  voters  usually  takes  place 
on  the  Tuesday  after  the  first  Monday  of  November.  It  is 
customary,  however,  to  have  city  elections  at  a  different 
time  and  town  elections  in  the  spring. 

Before  an  election  is  held,  voters  are  ordinarily  required 
to  register,  showing  where  they  reside  and  proving  that  they 
have  a  right  to  vote.  Re-registration  should  be  required 
before  each  important  general  election.  This  enrollment  is 
necessary  to  prevent  men  from  voting  in  more  than  one 
precinct,  or  voting  district,  since  the  officials  in  charge  of 
•the  election  usually  do  not  have  a  personal  acquaintance 
with  the  voters  except  in  country  precincts. 

A  person  who  wishes  to  vote  goes  to  the  polling  place 
which  has  been  selected  for  his  precinct.  After  proving 
that  he  has  a  right  to  vote,  he  receives  a  single  large  sheet. 
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known  as  the  official  ballot.^  On  this  ballot  ordinarily  the 
names  of  all  candidates  of  each  party  or  ticket  are  placed  in 
one  column.  Having  retired  into  a  private  booth,  the  voter 
marks  his  choice,  folds  the  ballot,  and  returns  it  to  the  proper 
election  official.  The  official,  not  the  voter,  deposits  the 
ballot  in  the  ballot  box. 

When  the  polls  are  closed,  the  ballots  are  counted  publicly   Counting 
by  the  judges,  who  then  forward  the  ballots  to  a  canvassing    ^^^  ^^^^s, 
board.     This   board   examines   the   returns   and   makes  an 
official  announcement  of  the  number  of  votes  cast  for  each 
candidate.-    The    successful    candidates   are   duly   notified 
and  later  are  installed  in  office. 

99.  The  Short  Ballot. —The  ballot  has  had  an  interest- 
ing history  during  the  last  two  or  three  centuries.  In  very 
early  colonial  times  and  in  England  until  recent  years,  votes 
were  given  verbally.  The  written  ballot  came  into  use  in 
the  northern  colonies  in  the  seventeenth  century  and  has 
been  used  universally  in  the  United  States  for  many  years. 
Until  about  1888,  however,  each  party  printed  its  own 
ballots  for  its  members,  open  ballot  boxes  were  used,  and 
voters  deposited  their  own  ballots.  They  did  not  always 
limit  themselves  to  one  each,  a  misdemeanor  which  was 
known  as  "  stuffing  "  the  ballot  box.  After  1888  practically 
all  of  the  states  adopted  the  plan  of  printing  official  ballots, 
giving  the  names  of  the  candidates  of  all  parties.  Because 
the  number  of  elective  officials  is  large  and  many  constitu- 
tional amendments  and  proposed  laws  are  included,  these 
ballots  frequently  contain  several  hundred  names  and  are 
nearly  a  yard  square. 

As  it  is  practically  impossible  for  even  the  intelligent 
voter  to  inform  himself  clearly  on  the  respective  merits  of  so 


1  Each  party  is  allowed  to  have  a  certain  number  of  "watchers"  who  make 
sure  that  the  election  proceedings  are  perfectly  regular.  Any  voter  may  be 
"challenged"  by  any  other  voter  on  the  ground  that  the  former  is  not  eligible 
to  vote  in  that  precinct.  He  must  then  take  oath  that  he  has  a  right,  or  he  will 
be  excluded  from  voting. 

2  It  is  customary  to  require  only  a  plurality,  that  is,  a  larger  vote  than  is 
received  by  any  one  else,  not  a  majority,  for  election  to  public  oflfice. 
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many  candidates,  there  has  been  in  recent  years  a  strong 
movement  to  simplify  the  ballot.  Two  dissimilar  reasons  are 
advocated  for  this  change ;  first,  that  if  the  voter  cannot 
vote  intelHgently  on  so  many  names,  the  party  machines 
have  too  much  influence  in  the  selection  of  public  officials, 
and  secondly,  that  only  those  officials  need  be  selected  by 
the  public  whose  work  deals  with  public  policies.  Many 
reformers  as  well  as  short  ballot  advocates  believe  that  public 
officials  whose  duties  are  purely  administrative,  that  is, 
concerned  with  routine  affairs  or  with  the  simple  application 
of  clearly  defined  laws,  should  be  appointed  by  some  re- 
sponsible person  who  can  judge  the  fitness  of  the  applicants 
for  that  work  better  than  it  can  be  determined  by  the  average 
voter.  The  short  ballot  has  been  adopted  rather  extensively 
within  recent  years. ^ 

100.  Who  May  Vote.  —  There  are  three  practically  uni- 
versal requirements  for  voters.  The  first  is  residence,  for  no 
one  is  allowed  to  vote  unless  he  is  a  bona  fide  resident  of  the 
precinct,  county,  and  state  in  which  he  seeks  to  cast  his 
ballot.  The  second  is  the  age  requirement,  since  all  voters 
in  each  state  must  be  at  least  twenty-one  years  of  age.  The 
third  requirement  is  that  of  citizenship.  Three  quarters 
of  the  states  permit  only  full-fledged  citizens  to  take  part  in 
elections,  although  the  others  grant  the  elective  franchise 
to  ahens  who  have  declared  their  intention  of  becoming 
citizens. 2 

1  Some  cities  have  adopted  the  short  ballot  and  elect  only  members  of  a 
small  council  or  commission,  a  mayor,  and  one  or  two  important  financial  offi- 
cials, all  others  being  appointed.  Especially  in  those  cities  that  have  the  com- 
mission form  of  government  the  ballots  now  contain  only  about  one  (juarter  of 
the  names  which  formerly  appeared  on  that  document.  A  few  of  our  states 
have  limited  the  number  of  elective  offices  and  a  very  few  counties  have  intro- 
duced changes  of  the  same  type.  As  we  noted  above  (§91),  the  number  of  elec- 
tive officials  connected  with  the  national  government  is  very  small. 

^  In  the  seventeenth  century  no  one  dreamed  of  universal  manhood  suffrage. 
In  those  days  no  American  was  permitted  to  share  in  the  election  of  public 
officials  unless  he  was  a  Protestant  who  owned  real  estate.  In  the  first  half  of  the 
nineteenth  centurj%  when  a  strong  democratic  movement  took  place,  citizenship 
replaced  property  qualifications  for  all  white  men  and  many  resident  aliens  were 
given  the  right  to  vote  in  addition.  In  1870  the  Fifteenth  .\mendment  to  the 
Constitution  of  the  United  States  gave  to  negroes  the.  same  voting  rights  as  whites 


ELECTIONS 


109 


All  classes  on  whom  the  right  to  vote  is  not  directly  con- 
ferred naturally  are  debarred  from  voting.  In  addition 
some  persons  in  the  permitted  classes  are  also  excluded  legally 
from  sharing  in  elections.  Persons  who  are  insane  or  other- 
wise incompetent  are  universally  excluded,  as  are  men 
convicted  of  some  serious  crime  for  which  they  have  not 
been  subsequently  pardoned.  Inmates  of  public  institu- 
tions and  paupers  sometimes  are  debarred  from  the  exer- 
cise of  the  elective  franchise.  Some  states  have  tried  to 
raise  the  intellectual  standard  of  the  voter  by  shutting  out 
those  who  cannot  read  or  write.  A  few  southern  states,  in 
a  rather  successful  attempt  to  exclude  negroes,  adopted 
"  grandfather  clauses."  These  clauses  provided  that  any 
person  who  failed  to  meet  the  state  requirement  for  voters, 
that  is,  abihty  to  read  or  possession  of  property,  should  not 
be  excluded  if  he  or  one  of  his  ancestors  had  voted  before 
1867. 

101.  Woman  Suffrage.  —  At  the  present  time  eleven 
states  allow  women  to  vote  on  exactly  the  same  terms  as 
men.^  Nearly  one  half  of  the  other  states  permit  women 
to  vote  for  the  election  of  school  trustees,  and  in  a  few  states 
women  who  o^vn  property  may  vote  on  all  distinctively 
financial  propositions. 

When  suffrage  was  extended  to  all  white  men  in  the  nine- 
teenth century,  these  men  very  soon  secured  legislation 
which  gave  the  common  man  more  rights.  In  consequence 
many  women  demanded  suffrage.  At  that  time  in  some 
states  they  did  secure  many  rights,  but  they  did  not  gain  the 
right  to  vote.  Not  until  the  later  years  of  the  nineteenth 
century  did  any  territories  and  states  extend  the  elective 
franchise  to  women.  In  19 10  a  new  movement  in  favor  of 
woman  suffrage  started  on  the  Pacific  coast.  The  accom- 
panying map  shows  how  far  this  movement  has  extended. 

possessed.  Since  1870  there  has  been  a  demand  for  more  discrimination  in 
deciding  who  may  vote.  Not  only  have  certain  groups  been  excluded,  as 
noted  in  §  100,  but  the  elective  franchise  has  been  extended  to  new  classes. 
1  In  addition  Illinois  by  statute  has  conferred  the  elective  franchise  on  women 
for  all  offices  not  mentioned  in  the  state  constitution. 
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The  woman  suffrage  movement  is  only  a  phase  of  the 
woman's  movement  in  general.  That  woman  suffrage  will 
be  extended  further  admits  of  no  question  whatever.  This 
is  not  the  place  to  discuss  the  merits  of  ''  votes  for  women," 
but  two  things  should  be  considered:  (i)  whether  women 
are  not  as  vitally  interested  as  men  in  the  work  done  through 
our  government  for  the  individual  and  society,  and  (2) 
whether  women's  interest  in  public  affairs  makes  them 
competent  to  form  judgments  on  the  merits  of  candidates 


No  Woman  Suffrage. 


and  of  public  questions.  Certainly  the  woman  of  to-day 
has  an  attitude  toward  public  problems  which  is  radically 
different  from  that  of  the  woman  of  yesterday,  and  the 
woman  of  to-morrow,  even  in  the  more  conservative  states 
and  communities,  is  likely  to  demand  and  deserve  a  larger 
share  in  the  direct  work  of  governing  this  nation. 

102.  Problems  of  Elections.  —  Practically  all  of  our 
lawmaking  bodies  are  made  up  of  representatives  chosen 
for  short  terms  from  districts  into  which  the  states,  counties, 
and  cities  are  divided.  In  each  case  the  real  basis  of  repre- 
sentation is  population,  provision  being  made  for  reappor- 
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tionment  of  members  and  redivision  of  districts  every  ten 
years,  following  a  national  census  or  a  special  state  census.^ 
There  is  great  danger  that  in  rearranging  districts  the  party 
in  power  will  seek  to  ^' gerrymander  "  some  districts.  By 
"  gerrymandering  "  they  strive  to  arrange  the  districts  for 
their  own  benefit  in  order  that  their  party  shall  elect  far  more 
than  its  share  of  members  to  later  legislative  bodies. 

Because  of  the  danger  of  "  gerrymandering,"  and  because 
the  majority  party  usually  elects  far  more  than  its  share  of 
representatives,  many  reformers  have  advocated  some  form 
of  proportional  representation.  It  is  believed  that  if  the 
districts  from  which  representatives  are  chosen  are  made 
sufficiently  large  and  many  representatives  are  chosen  from 
each  district,  the  smaller  parties  will  then  secure  some  pro- 
portion of  the  legislators ;  whereas  now  the  small  parties 
have  no  representatives  and  a  large  minority  party  has  a 
very  small  percentage  of  votes.  The  chief  obstacle  to  the 
adoption  of  proportional  representation  seems  to  be  the 
strong  attachment  of  the  American  people  to  the  practice 
of  electing  from  a  single  district  one  legislator  who  is  a  resi- 
dent of  that  district.^ 

103.    Efforts  made  to  Guard  the  Purity  of  Elections.  —  Dangers 
In  popular  governments  such  as  ours,  it  is  unfortunate  if  ^"^mg  from 

1  :  1  ,     (.  .  .  ,        .  fraud  and 

anythmg  prevents  the  people  from  votmg  or  from  electmg  as  bribery, 
public  officials  the  persons  whom  they  wish.  If  any  set  of 
men,  by  using  undue  influence,  bribery,  force,  or  fraud,  can 
defeat  the  wishes  of  the  people,  they  have  to  that  extent 
injured  our  political  system.  Only  a  few  years  ago,  before 
the  reformed  ballot  was  adopted,  it  was  very  difficult  for  a 
man  to  vote  secretly,  as  partisan  workers  were  allowed  free 
access  to  the  polling  places  and  there  was  little  difficulty  in 
learning  for  which  party  the  vote  was  cast.     The  buying  of 

^  It  is  supposed  that  the  different  districts  used  for  the  election  of  representa- 
tives to  the  same  body  are  nearly  equal  in  population  and  that  they  are  contigu- 
ous and  compact,  but  it  is  not  always  easy  to  make  them  so. 

-  For  a  criticism  of  our  representative  methods  by  a  distinguished  English 
student  of  American  government  see  Bryce's  American  Commonwealth,  abridged 
edition,  pp.  143-146,  354~33(>- 
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votes,  both  before  and  at  election,  was  very  much  more 
common  than  it  is  now.  Often  election  officials  tampered 
with  election  returns. 

Especially  prominent  among  the  means  used  to  prevent 
bribery  of  voters  are  the  ''corrupt  practices  acts,"  which  re- 
quire the  different  candidates  to  file,  after  election,  with  the 
state  secretary  of  state  or  county  clerk  a  complete  state- 
ment of  all  money  which  they  have  expended.  Some  po- 
litical party  committees  voluntarily  publish  reports  of  their 
receipts  and  expenditures,  because  of  the  popular  opposition 
to  the  abuses  of  an  earlier  day.  Corrupt  practices  acts 
which  do  not  include  pubhcity  for  party  finances  are  of  lit- 
tle value.  In  fact,  Congress  and  many  states  do  not  allow 
parties  to  receive  campaign  contributions  from  corporations, 
because  formerly  corporations  in  offering  financial  help  to 
the  parties  had  "  a  lively  sense  of  favors  to  come."  Congress 
will  probably  limit  the  amount  to  be  spent  by  each  national 
committee  in  any  presidential  election. 

104.  Responsibility  and  Removal  of  Elected  Officials.  — 
All  popular  governments  should  provide  adequate  means 
not  only  for  the  full  and  free  expression  of  the  popular  wishes 
in  elections,  but  for  enforcing  a  proper  amount  of  respon- 
sibility among  public  officials.  -  The  chief  dependence  in 
times  past  has  been  on  short  terms  and  frequent  elections. 
These  have  acted  as  a  check  on  prolonged  abuse  of  powers 
and  have  given  the  people  the  opportunity  to  replace  ineffi- 
cient or  unworthy  public  servants. 

In  the  national  government  and  in  most  of  the  states  laws 
exist  which  provide  for  the  removal  of  officials  guilty  of  open 
bribery  or  other  forms  of  corruption.  That  these  have  been 
applied  with  some  slight  success  is  shown  by  the  removal  and 
imprisonment  of  several  congressmen,  of  legislators  in  a  few 
states,  and  of  mayors  and  a  few  other  elected  officials  in 
cities  that  were  badly  governed. 

When  an  official  grossly  betrays  public  interests  which  have 
been  intrusted  to  his  charge,  even  though  he  is  not  guilty  of 
law  breaking,  resignations  are  sometimes,  though  not  often, 
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obtained  through  the  pressure  of  public  opinion.  Valuable 
as  public  sentiment  may  be  in  enforcing  responsibility  — • 
and  it  is  undoubtedly  the  strongest  force  that  can  be  exerted 
—  it  usually  fails  to  prevent  the  continuance  of  the  worst 
forms  of  misgovernment,  unless  the  law  covers  the  offense 
committed  and  the  courts  apply  the  penalty  without  fear  or 
favor.  Very  important  officials  may  be  removed  by  im- 
peachment (§§  191,  224).  A  comparatively  new  means  of 
forcing  elected  offfcials  to  observe  wishes  of  their  constituents 
is  the  recall  (§  121). 
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Questions 

1.  Name  several  ways  in  which  people  cooperate  in  government. 

2.  Learn,  if  possible,  how  many  primaries  were  held  by  each  political 
party  last  year  in  your  precinct.     Were  they  well  attended? 

3.  Outline  the  history  of  nominations  and  primaries.  Show  that 
each  new  form  was  more  democratic  than  the  one  immediately  preceding. 

4.  Explain  the  methods  and  importance  of  the  direct  primary. 
Describe  the  organization  and  procedure  of  a  presidential  nomination 
convention.  What  was  the  significance  of  the  statement  of  prominent 
politicians  a  few  years  ago,  that  the  methods  used  in  presidential  nom- 
inations were  like  hash,  the  less  known  of  the  ingredients  the  better? 

5.  WTio  may  vote  in  this  state?  What  classes  of  persons  are  ex- 
pressly excluded  from  voting?  What  length  of  residence  for  voters  is 
required  in  the  precinct?   in  the  county?   in  the  state? 

6.  In  what  voting  precinct  do  you  live  ?  Give  its  boundaries.  WTiere 
is  the  usual  polling  place?  How  many  votes  were  cast  within  the  pre- 
cinct at  the  last  election? 

7.  On  what  day  are  congressmen  elected?  members  of  the  state 
legislature  ?  the  governor  of  the  state  ?  the  county  officials  ?  the  mayor 
of  the  city?   How  long  are  the  polls  kept  open? 

8.  How  many  states  have  full  woman  suffrage,  partial  woman  suf- 
frage? Why  will  woman  suffrage  undoubtedly  be  more  general  in  the 
future  than  it  is  to-day? 

9.  Explain  these  names  or  terms  :  rotation  in  office,  one-man  power, 
patronage,  caucus,  straight  ballot,  elective  franchise,  gerrymandering, 
proportional  representation,  bribery,  corrupt  practices. 
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105.    The    Importance    of    Party    Activities.  —  The    im-  The  political 
portance  of   the  work   done   through   the  pohtical  parties  p^^^^  ^^  ^" 

1-  1  r  organ  of  our 

must  be  apparent  from  the  precedmg  chapter,  for  govern-  government, 
ment  in  the  United  States  means  government  by  the  people 
to  a  large  extent  acting  through  political  parties.  The  elec- 
tors must  organize  not  only  to  nominate  candidates  but  to 
secure  their  election,  and  the  political  party  has  furnished 
the  best  form  of  permanent  organization  for  those  persons 
who  hold  the  same  views  on  public  questions  or  who  desire 
to  act  together.  It  would  be  impossible  for  the  American 
people  to  govern  our  country  without  some  means  such  as 
political  parties  for  developing  and  expressing  public  senti- 
ment as  well  as  for  the  great  task  of  filling  the  numerous 
public  offices.  The  parties  have  done  and  are  now  doing 
an  inestimable  service  in  uniting  the  people,  in  preventing 
state  isolation  and  sectionalism,  and  in  creating  a  spirit  of 
harmony  in  the  actual  working  relations  of  state  and  national 
governments  —  the  two  great  divisions  of  our  federal  sys- 
tem (§  66). 

In  order  to  perform  its  important  work  in  connection  with  Party  organ- 
the  selection  of  pubUc  officials,  each  party  maintains  a  per-  '=^^^^°^- 
manent  organization  consisting  of  committees.  For  the 
nomination  of  candidates  it  uses  direct  primaries  and  con- 
ventions. As  we  have  already  observed  how  primaries  and 
conventions  are  composed,  and  what  methods  they  use  in 
nominating  candidates  (§§  94,  95),  we  need  consider  only 
the  party  committees. 

II  ^ 
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106.  The  permanent  party  committees  are  composed  of 
representatives  elected  by  the  members  of  the  parties  for 
terms  of  two  to  four  years.  The  ward  committees,  the  city 
committees,  and  the  county  committees  are  chosen  in  pri- 
mary elections  or  are  appointed  by  local  conventions  made 
up  of  delegates  selected  chiefly  for  that  purpose  in  the  pri- 
maries. The  members  of  the  state  committees  are  selected 
by  county  conventions.  The  national  committees  of  each 
party  consist  of  one  member  from  each  state,  elected  by  the 
delegates  from  that  state  to  the  national  conventions  which 
nominate  candidates  for  President  and  Vice  President. 
Reelection  of  committeemen  being  the  rule,  the  committees 
are  more  permanent  bodies  than  our  county  boards  or  state 
legislatures.  As  these  committees  may  hold  sessions  at  any 
time,  and  as  the  local  committees  usually  act  in  connection 
with  the  state  and  national  committees,  each  party  has  an 
organization  of  considerable  power  and  efficiency. 

Just  before  each  important  election,  special  executive 
committees  are  appointed  to  take  charge  of  the  campaigns. 
These  may  be  subcommittees  of  the  permanent  committees, 
or  they  may  represent  the  candidates  or  even  the  leading 
candidate  exclusively.  They  seldom  hamper  the  regular 
committees,  for  poUtical  parties,  as  a  rule,  subdivide  the  work 
to  be  done  and  secure  the  cooperation  of  their  different 
organizations  in  such  a  way  as  to  obtain  a  maximum  of 
results. 

107.  The  work  of  the  party  committees  includes  the 
calling  of  party  conventions  and  the  management  of  the 
conventions  and  election  campaigns.  They  usually  propose 
to  the  primaries  lists  of  names,  popularly  known  as  ''  slates," 
and  use  every  means  to  secure  the  election  of  these  men  as 
candidates.  Conventions  are  frequently  dominated  by  the 
committees  in  the  same  way,  especially  when  a  committee 
is  working  for  itself  and  not  for  the  party.  During  the 
campaign,  both  before  election  and  on  election  day,  the 
committees  are  very  active  in  securing  votes  for  the  party 
candidates.     Because  of  the  completeness  of  the  committee 
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organization,  anci  the  harmony  with  which  the  party  works 
together,  the  whole  system  of  party  committees  is  frequently 
known  as  the  ''  machine.^' 

The  task  of  raising  money  which  is  assigned  to  the  cam- 
paign committees  often  taxes  the  utmost  ingenuity  of  the 
party  managers.  Formerly,  speakers  and  other  partisan 
workers  gave  their  services,  expecting  to  be  repaid  by  offices 
if  the  party  was  successful,  but  the  gradual  abandonment  of 
the  spoils  system  (§  112)  has  compelled  a  change  of  methods. 
A  generation  ago  an  important  source  to  party  revenue  was 
the  enforced  contributions  which  all  officeholders  were 
compelled  to  give  —  a  custom  broken  up  by  the  first  attacks 
on  the  spoils  system.  Revenue  to-day  comes  chiefly  from  dis- 
interested party  men  of  considerable  public  spirit,  from  the 
candidates,  who  expend  less  personally  than  through  com- 
mittees, and  from  men  whose  interests  might  be  affected  by 
the  success  of  the  party.  Until  forbidden  by  law  (§  103) 
many  corporations  contributed  to  the  treasuries  of  one  or 
both  great  parties.  The  legitimate  expenses  of  some  cam- 
paigns are  enormous ;  the  expenditure  of  the  national  com- 
mittees have  reached  millions  and  occasionally  have  covered 
eight  figures.  Unfortunately  money  is  used  occasionally  for 
the  corruption  of  voters,  especially  in  great  cities  with  a 
large  foreign  population. 

108.  The  Parties  and  Public  Office.  —  As  public  office  is  Parties  and 
the  chief  goal  of  party  effort,  the  success  of  our  republican  ^jH^^i^'^ 
government  depends  to  a  great  extent  on  (i)  whether  the  party 
organizations  depend  on  the  rank  and  file  of  the  party  voters, 
and  (2)  whether  the  ''  machine  "  uses  proper  methods.  If 
the  party  managers  nullify  the  will  of  the  party  in  either  of 
the  vital  stages  of  popular  election  —  the  direct  primary  or 
the  election  —  there  is  no  longer  truly  popular  government. 
Efforts  have  been  made  in  recent  years  to  make  the  party  more 
truly  representative  of  the  people  by  passing  direct  primary 
and  preferential  primary  laws.  These  place  primary  elec- 
tions and  consequently  the  nomination  of  party  candidates 
under  the  direct  supervision  of  the  government,  but,  as  no 
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scheme  is  self-operating,  and  as  organized  effort  is  essential 
for  success  under  any  conditions,  good  government  and 
popular  government  do  not  necessarily  follow  these  reforms 
in  the  methods  which  must  now  be  used. 

An  inducement  even  greater  than  that  offered  by  elective 
office,  because  less  subject  to  popular  control,  is  that  pre- 
sented by  the  large  number  of  appointive  positions.  More 
than  100,000  national  positions  are  filled  without  consult- 
ing the  National  Civil  Service  Commission  (§  114).  Fewer 
than  100,000  regular  paid  officials  are  elected  by  the  voters 
in  our  states,  counties,  cities,  and  towns,  and  other  local 
districts,  but  probably  between  300,000  and  400,000  per- 
sons besides  school  teachers  are  appointed  in  these  same 
governments,  very  many  of  whom  are  not  selected  solely  or 
chiefly  because  of  ability.  Thus,  at  present,  patronage 
running  up  into  hundreds  of  millions  a  year  is  the  reward 
not  so  much  of  the  persons  elected  as  of  the  power  behind 
the  throne  —  the  machine.  The  immense  influence  wielded 
because  of  the  control  over  so  many  positions,  coupled  with 
the  advantages  that  may  be  derived  from  expending  nearly  two 
billion  dollars  a  year  for  other  purposes,  has  developed  and 
maintained  the  machine  organization.  As  the  temptation 
to  turn  these  party  organizations  into  close  corporations  has, 
consequently,  been  too  strong  to  be  resisted,  except  in  the 
rural  districts  and  a  few.  cities,  the  committees  which  were 
meant  to  serve  their  party  have  more  often  come  to  domi- 
nate it. 
'Rings."  ^09-   Bosses  and  Rings. — The  misuse  of  power  in  con- 

trolling appointments  and  elections,  as  well  as  in  the  making 
of  laws,  is  the  great  danger  of  popular  government  through 
parties.  Organization  is  essential  for  carrying  on  the  work 
of  government.  Success  may  require  and  usually  does  re- 
quire that  the  organization  be  so  complete  that  it  respond 
quickly  to  the  commands  of  its  managers,  as  an  army  does 
to  the  orders  of  its  general.  If  the  managers  form  a  "  cHque," 
determined  to  use  the  party  organization  for  selfish  ends, 
these  partisan  dictators  form  what  is  known  as  a  "  ring.^' 
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A  striking  instance  of  the  enormous  power  that  may  be 
wielded  by  a  ring  is  given  by  the  famous  Tweed  Ring,  which 
controlled  the  government  of  New  York  City  for  several 
years,  during  which  more  than  $100,000,000  from  the  city 
treasury  was  wasted  or  stolen. 

''  In  a  ring  there  is  usually  some  one  person  who  holds  The  "boss." 
more  strings  in  his  hand  than  do  the  others.  .  .  .  His  su- 
perior skill,  courage,  and  force  of  will  make  him,  as  such 
gifts  always  do  make  their  possessor,  dominant  among  his 
fellows.  An  army  led  by  a  council  seldom  conquers ;  it 
must  have  a  commander-in-chief,  who  settles  disputes,  de- 
cides in  emergencies,  inspires  fear  or  attachment.  The 
head  of  the  ring  is  such  a  general.  He  dispenses  places,  re- 
wards the  loyal,  punishes  the  mutinous,  concocts  schemes, 
negotiates  treaties.  He  generally  avoids  publicity,  preferring 
the  substance  to  the  pomp  of  power,  and  is  all  the  more 
dangerous  because  he  sits,  like  a  spider,  hidden  in  the  midst 
of  his  web.  He  is  a  boss.  "  ^  Boss  rule  is  chiefly  objection- 
able because  it  represents  an  extreme  concentration  of 
power,  with  comparatively  little  chance  of  enforcing  re- 
sponsibiUty,  although  in  the  long  run  no  boss  can  maintain 
his  position  in  the  face  of  popular  opposition.  This  govern- 
ment by  boss3S  and  rings  that  really  rule  the  officials  who  are 
supposed  to  govern  us  has  very  aptly  been  called  "  invisible 
government.'^ 

110.    The    Voter    and    Political    Parties.  —  Every    voter   The  question 
must  decide  for  himself  several  important  questions  regard-   °^  mdepend- 

,  .  ,      .  1  ,.  .      ,     ^       .  01     n    1  .       ent  voting. 

mg  his  relation  to  the  political  parties.  Shall  he  remain 
independent  of  all  the  parties,  voting  first  with  one  and  then 
with  another,  or  shall  he  be  a  party  man,  identifying  himself 
with  one  party  ?  Will  it  be  best  for  him  to  vote  always  with 
his  party?  If  not,  when  shall  he  espouse  the  cause  of  his 
political  opponents,  or  vote  for  some  other  candidates? 
Many  earnest  citizens  believe  that  by  holding  aloof  from  all 
parties,  they  can  be  independent  and  vote  for  the  best  candi- 
dates without  prejudice.     They,  of  course,  are  debarred  from 

^Bryce,  American  Commonwealth,  2d  ed.,  II,  104. 
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taking  part  in  the  primaries  of  any  party,  as  they  belong  to 
none.     Some  corrupt  men  also  neglect  to  ally  themselves 
with  any  party,  but  vote  for  the  one  which  offers  them  the 
best  inducement  at  a  particular  election. 
Partisan  The  majority  of  the  voters,  however,  are  party  men,  some 

^^T^^^II^f^^i  ^^  whom  are  bound  to  their  party  by  the  strongest  of  all 
elections.  ties,  those  of  sentiment.  Many  of  these  men  believe  in  the 
motto,  ''  our  party,  right  or  wrong,"  and  support  it  at  all 
times  and  under  all  circumstances,  even  when  the  nominees 
are  unfit  men,  acting  as  the  tools  of  dishonest  politicians. 
Most  party  men  are  undoubtedly  willing  to  "  scratch  " 
their  tickets,  that  is,  to  refuse  their  votes  for  a  man  whom 
they  consider  unworthy,  although  in  most  cases  they  will 
vote  a  "  straight  "  ticket  —  supporting  every  candidate  of 
their  party.  Among  men  who  vote  a  straight  ticket  at 
national  elections  and  even  at  state  elections,  there  is  a 
decided  movement  toward  voting  independently  in  local  elec- 
tions. They  think  that  in  state  and  national  elections  it  is 
necessary  to  uphold  the  party's  poHcy,  but  that,  when  mu- 
nicipal or  county  officials  are  chosen,  the  question  of  the 
individual  fitness  of  the  candidates  is  the  only  important 
thing  to  be  considered. 


Methods  and 
needs  in  ap- 
pointment. 


The  Appointment  of  Public  Officials 

111.  Appointments  and  Removals.  —  In  none  of  our  gov- 
ernments are  all  officials  selected  by  popular  vote,  but  the 
majority  of  the  persons  who  hold  office  through  appointment 
are  employees  rather  than  officials,  although  many  who  have 
duties  of  the  greatest  importance  are  appointed.  A  few  of 
these  appointed  persons  are  connected  with  the  legislative 
branch  of  the  government,  a  larger  number  belong  to  the 
judiciary,  but  an  overwhelming  majority  have  executive  or 
administrative  duties.^     Almost  all  high  appointive  officials 

1  The  term  administrative  will  be  used  as  practically  synonymous  with  the 
word  executive,  although  it  refers  to  subjects  such  as  finance,  education,  or 
public  improvement,  which  involve  the  execution  of  law  very  little  but  its 
appUcation  to  a  marked  degree. 
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are  chosen  by  the  chief  executive  of  the  government  to  which 
the  position  belongs ;  that  is,  by  the  President,  governor,  or 
mayor,  with  the  advice  and  consent  of  the  national  or  state 
senate  or  of  the  city  council.  Since  this  division  of  responsi- 
bility frequently  leads  to  real  appointment  by  some  member 
of  the  legislative  body  instead  of  by  the  chief  executive,  no 
blame  can  be  attached  for  poor  selections  and  no  credit 
given  for  meritorious  appointments. 

Terms  of  appointive  ofhce  are  usually  short  or  indefinite.  Removals. 
In  order  that  the  head  of  each  government  may  have  a  set 
of  workers  dependent  on  him,  who  will  carry  out  his  plans 
and  policy,  he  or  his  subordinates  frequently  have  the  right 
to  remove  persons  whom  they  appoint.  The  power  of  re- 
moval is  essential  to  efficient,  responsible  government,  but  its 
abuse  opens  the  way  to  the  worst  features  of  bad  government. 

112.  The  Spoils  System.  —  For  more  than  a  half  century.  Use  and  ob- 
it was  the  custom  in  the  United  States  to  change  the  whole  iection. 
corps  of  minor  appointed  officials  and  many  of  the  employees 
whenever  there  was  a  change  in  the  elected  head  of  any  de- 
partment of  government,  on  the  principle  that  "  to  the  vic- 
tors belong  the  spoils."  The  places  made  vacant  by  these 
removals  were  filled  by  followers  of  the  new  chief,  or  by 
persons  to  whom  he  was  indebted  for  partisan  favors.  This 
custom,  popularly  known  as  the  "  spoils  system,"  gave  us 
neither  a  skilled  nor  an  efficient  body  of  pubHc  servants,  and 
did  so  much  harm  that  a  widespread  demand  for  "  civil 
service  reform  "  arose. 

The  opponents  of  the  ''spoils  system,"  which  still  per-  The  need  of 
sists  for  about  one  third  of  the  administrative  positions  in  ^^^^''g^^y^^"^^ 
the  United  States,  have  worked  earnestly  for  the  adoption 
of  a  system  in  which  officials  should  be  appointed  and  pro- 
moted, not  by  reason  of  political  influence,  but  solely  on 
merit.  They  have  maintained  and  proved  that  it  is  not  nec- 
essary for  these  appointed  officials  to  hold  any  particular 
views  on  political  questions,  but  that,  on  the  contrary,  only 
trained  and  competent  persons  can  properly  perform  the 
duties  of  these  positions.     The  old  system,  which  compelled 
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appointed  officials  to  give  contributions  of  money  and  to 
work  during  the  campaign  and  at  the  polls  for  the  heads  of 
their  departments  or  their  partisan  chiefs  in  order  to  retain 
their  positions,  has  been  shown  to  be  unjust  to  officeholders 
and  dangerous  to  a  system  of  free  elections. 

113.  Development  of  Civil  Service  Reform.  —  The  civil 
service  of  any  government  includes  all  officers  under  that 
government  who  are  not  connected  with  the  army  or 
na\y.  In  other  words,  ci\dl  ser\dce  is  distinguished  from 
military  service.  After  President  Garfield  was  assassinated 
in  1 88 1  by  a  disappointed  office  seeker,  a  civil  service  reform 
act  was  passed  by  the  national  government  in  order  that  the 
personnel  of  the  civil  service  should  be  made  up  of  efficient 
pubhc  officials  rather  than  of  party  followers.  This  law 
provides  for  a  commission  of  three  members  which  aids  the 
President  in  the  selection  of  subordinates,  makes  rules  for  the 
examination  of  candidates  for  numerous  executive  offices, 
and  arranges  for  appointment  and  removal  of  these  officials. 
As  these  offices  have  been  arranged  in  classes,  we  apply  the 
name  "  classified  service  "  to  those  positions  filled  after  com- 
petitive examination  under  the  Civil  Service  Commission. 

At  the  beginning  only  about  thirteen  thousand  positions 
were  controlled  by  the  Commission.  During  President 
Cleveland's  second  term  it  gained  the  right  to  make  many 
more  appointments  in  the  Interior,  War,  Xa\y,  and  Treasury 
departments.  This  change  doubled  the  number  of  posi- 
tions in  the  classified  service.  President  Roosevelt,  himself 
a  former  national  civil  service  commissioner,  again  doubled 
the  number  of  offices  filled  by  the  Commission.  Under 
President  Taft  the  number  was  increased  by  the  addition  of 
all  fourth  class  postmasters. 

114.  Civil  Service  at  Present.  —  At  the  present  time 
there  are  more  than  one  half  milUon  national  civil  service 
positions.  ]Many  of  these  are  filled  by  laborers  and  con- 
tractors who  would  almost  of  necessity  be  exempt  from  com- 
petitive examination.  Of  the  others,  something  more  than 
ten  thousand  (three  quarters  of  whom  are  first  or  second  or 
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third  class  postmasters)  are  appointed  by  the  President  with 
the  consent  of  the  Senate.  About  seventy-five  per  cent  of  the 
remaining  national  offices  are  filled  by  the  Civil  Service  Com- 
mission,^ which  still  consists  of  three  members  appointed  by 
the  President  for  an  indefinite  period,  no  more  than  two  of 
whom  may  belong  to  the  same  political  party. 

Most  of  the  government  employees  in  the  United  States  Chil  service 
are  connected  either  with  the  national  government  or  with  JJ^'J^^g^'^^ 
local   governments.     Consequently   few   states   have   made  cities, 
provision  for  appointment  of  state  officials  by  civil  service 
commissions.     In  cities  also  appointment  after  examination 
has  been  introduced  slowly.     However,  more  than  two  hun- 
dred and  fifty  cities  are  now  under  civil  service  rules,  about 
two  thirds  of  which  are  in  the  three  states  of  Ohio,  New 
York,  and  Massachusetts. 

115.  The  Problem  of  Civil  Service,  Public  Control,  and 
Good  Government.  —  In  a  democratic  country  there  are  at 
least  two  great  problems  which  must  be  considered  in  con- 
nection with  the  appointment  of  pubUc  officials.     The  first 

1  Whenever  vacancies  occur  or  are  likely  .to  occur  in  any  office  or  group  of 
positions,  examinations  are  held  by  local  bodies  in  different  cities  throughout 
the  country  under  the  general  super\-ision  of  the  national  Ci\'il  Service  Com- 
mission. The  written  examination  is  more  or  less  general.  In  addition  the 
examining  boards  seek  to  determine  the  actual  fitness  of  the  candidate  for  the 
■  position,  taking  particularly  into  account  the  length  and  the  success  of  his  ex- 
perience in  similar  positions.  Candidates  are  then  arranged  in  groups  of  three 
according  to  their  standing.  When  the  commission  is  notified  that  a  vacancy 
actually  occurs,  it  recommends  to  the  appointing  officer  the  three  who  stand 
highest.  From  these  the  person  under  whom  the  vacancy  occurs  selects  one 
who  is  appointed  temporarily  to  the  position.  If  his  work  proves  satisfactory 
for  six  months,  the  appointment  is  made  permanent.  If  not,  the  commission 
sends  to  the  appointing  officer  the  names  of  the  three  who  are  next  on  the  Ust 
and  the  process  is  repeated. 

No  person  is  removed  from  the  classified  service  except  for  cause  which  is 
explained  to  him  in  writing.  The  incumbent  has  opportunity  to  defend  himself 
and  may  appeal  not  only  to  officers  higher  up.  but  to  Congress.  There  is  far 
more  danger  that  the  classified  service  will  be  clogged  with  really  incapable 
and  superannuated  men  than  that  any  employee  will  be  removed  unfairly. 
Government  positions  offer  less  incentive  to  ambitious  workers  than  do  private 
business  companies,  yet  no  private  firm  expects  to  keep  all  of  its  employees 
for  a  lifetime.  In  years  to  come  there  wU  be  great  danger  of  a  superannuated 
ci\-il  service  list  because  our  national  government  makes  no  pro\'ision  for  re- 
tirement salaries  or  pensions  when  the  worker  has  aheady  given  a  lifetime  of 
service  to  the  public. 
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is  this :  how  shall  the  public  secure  such  officials  as  it  wishes  to 
carry  on  the  work  of  government,  if  it  does  not  have  any 
share  in  the  direct  selection  of  those  officials?  It  must 
naturally  grant  to  some  third  party  full  power  of  appointment, 
since  it  cannot  approve  these  appointments  directly  or  re- 
move the  incumbents  easily.  It  must  make  that  person  or 
group  absolutely  responsible  for  the  fitness  of  the  appointee 
as  a  public  representative  and  as  a  person  capable  of  per- 
forming the  duties  of  the  ofhce  for  which  he  is  selected. 

The  second  problem  is  not  the  problem  of  public  control 
but  of  good  government.  It  may  be  desirable  that  the  people 
should  really  be  represented  by  all  the  officials  in  their  gov- 
ernments ;  it  is  necessary  that  the  personnel  of  the  civil  serv- 
ice be  made  up  of  persons  capable  of  doing  their  work  well. 
Certainly  the  partisan  henchmen  who  were  appointed,  under 
the  spoils  system,  neither  represented  the  public  nor  gave 
us  good  government.  Certainly  also  the  selection  of  officials 
through  competitive  examination  has  been  a  fairly  satis- 
factory remedy  for  the  evils  of  the  spoils  system.  It  is  main- 
tained, however,  often  with  some  force,  that  our  present 
civil  service  reform  methods  are  impractical  and  do  not  de- 
termine fitness  ;  that  the  service  already  is  becoming  clogged 
with  persons  who  have  outlived  their  usefulness,  and  that  no 
chief  can  organize  his  forces  into  a  competent,  unified  corps 
of  workers  which  will  make  an  efficient  organization  of  the 
department  as  a  whole.  Personality  and  ability  to  cooperate 
with  one^s  fellows  and  with  one^s  chief  are  necessary  qualifica- 
tions which  cannot  be  determined  by  any  set  of  rules.  The 
best  results  will  never  be  obtained  until  we  trust  our  elected 
executive  officials,  and  until  we  depend  on  the  judgment  and 
integrity  of  all  whom  we  elect  to  manage  our  public  affairs. 
For  good  appointive  officers  and  for  good  government  in 
general  we  may  say  with  J.  G.  Holland : 

God  give  us  men.     The  time  demands 

Strong  minds,  great  hearts,  true  faith,  and  willing  hands; 

Men  whom  the  lust  of  office  does  not  kill ; 

Men  whom  the  spoils  of  office  will  not  buy ; 
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Men  who  possess  opinions  and  a  will ; 

Men  who  have  honor ;  men  who  will  not  lie ; 

Tall  men,  sun- crowned,  who  hve  above  the  fog 
In  public  duty  and  in  private  thinking. 


The  Initiative,  Referendum,  and  Recall 

116.  Direct  Legislation ;  the  Initiative.  —  Democratic 
government  consists  of  much  more  than  the  selection  by  the 
pubHc  of  certain  elected  or  appointed  officials  to  represent 
the  people.  In  the  making  or  enforcing  or  interpreting  of 
laws  it  is  som.etimes  difficult  for  even  well-informed  officials 
to  know  what  the  public  wants.  Very  often  certain  high- 
minded  officials  refuse  to  do  what  the  pubUc  desires  because 
they  feel  that  the  best  interests  of  the  public  demand  some- 
thing different  from  that  which  it  wants.  Far  more  fre- 
quently the  public  is  misrepresented  by  officials  who  are 
selfish  or  who  recognize  as  their  masters  not  the  public 
but  some  boss  or  corporation  or  interest.  For  the  solution  of 
some  of  these  problems  we  have  developed  two  forms  of  direct 
legislation,  which  are  known  as  the  initiative  and  the 
referendum. 

"  By  the  initiative  is  meant  the  right  of  a  stated  percent- 
age of  the  voters,  in  any  state  or  municipality,  to  propose 
both  constitutional  and  ordinary  laws,  and  to  require  that, 
if  these  be  not  enacted  forthwith  by  the  state  or  municipality 
legislatures,  they  further  be  submitted  for  ratification  to  the 
whole  body  of  voters."  ^ 

The  initiative  in  the  form  of  a  petition  has  existed  in  the 
United  States  since  early  colonial  times.  During  recent 
years  the  initiative  has  been  adopted,  for  the  proposal  of 
local  ordinances  or  state  laws,  in  a  number  of  our  states, 
particularly  in  the  middle  West  and  the  extreme  West. 
The  first  of  these  to  use  the  initiative  with  the  referendum 
was  South  Dakota  in  1898.  By  1916  eighteen  of  the  forty- 
eight  states,  usually  by  constitutional  amendment,  had 
*  Munro,  Initiative,  Referendum,  and  Recall,  p.  i. 
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together.^ 

117.  The  Referendum.  —  The  referendum,  or  popular 
ratification  of  laws,  has  existed  in  some  form  within  the 
United  States  since  the  Revolution.  It  was  at  first  re- 
stricted to  constitutions,  with  constitutional  amendments 
added  but  little  later.  It  is  now  used  universally  for  both 
of  those.  Before  1840  it  had  been  introduced  in  connection 
with  certain  local  laws  passed  by  the  state  legislatures,  which 
became  valid  if  approved  by  a  specified  percentage  of  the 
voters  in  the  district  to  which  the  law  applied.  During  the 
later  nineteenth  century  the  referendum  was  introduced  for 
local  laws  and  bond  elections.  This  use  survives  and  has  been 
extended.^ 

The  distinctively  modern  use  of  the  referendum  is  con- 
nected with  the  ratification  of  state  laws.  If  a  state  law  has 
been  proposed  by  initiative,  and  the  legislature  has  neglected 
to  act  upon  that  law,  a  referendary  vote  on  it  is  taken  at 
the  next  election.  On  the  other  hand,  if  the  legislature  has 
passed  a  law  which  is  disapproved  by  many  people,  they  can 
on  petition  temporarily  suspend  the  law  and  compel  the 
government  to  submit  it  to  popular  vote.  When  people 
speak  of  the  referendum,  they  refer  to  this  use  of  it,  because 


^  Comparatively  few  measures  have  been  proposed  through  the  initiative. 
Of  these  practically  none  have  been  adopted  by  the  voters  outside  of  the  single 
state  of  Oregon. 

2  For  the  proposal  of  state  laws  the  initiative  petition  must  be  signed  by  from 
five  to  eight  per  cent  of  the  voters  who  took  part  in  the  previous  election.  Con- 
stitutional amendments  may  be  proposed  by  eight  per  cent,  but  sometimes  fifteen 
per  cent  are  required.  It  is  difficult  to  secure  even  this  small  percentage  over 
an  area  as  large  as  most  of  our  states.  In  the  proposal  of  local  ordinances  or 
measures  a  much  larger  percentage  of  the  voters  is  required,  usually  from  fifteen 
to  thirty  per  cent,  because  it  is  easier  to  get  that  percentage  in  a  small  community 
than  it  is  to  get  even  five  per  cent  of  the  voters  of  an  entire  state. 

3  The  vote  of  a  county  may  be  necessary  upon  such  subjects  as  the  division 
into  two  or  more  counties,  location  of  the  county  seat,  the  sale  of  bonds  for 
various  objects,  and  upon  the  sale  of  Hquor.  In  many  states  cities  are  never 
incorporated  without  popular  vote,  nor  are  districts  annexed  to  a  city  without 
their  consent.  More  and  more  the  city  councils  are  being  restricted  in  the  appro- 
priation or  borrowing  of  m^ney,  unless  they  have  first  called  special  elections 
and  obtained  the  consent  of  the  voters. 
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only  the  modern  form  of  the  initiative  and  referendum  de- 
serves to  be  called  direct  legislation. 

118.  Use  of  Direct  Legislation.  —  It  is  somewhat  sur- 
prising that  the  initiative  and  the  modern  referendum  for  state 
laws  have  not  been  used  very  extensively  outside  of  the  single 
state  of  Oregon.  In  three  fourths  of  the  eighteen  states 
which  had  the  initiative  and  referendum  before  1916,  it  is 
safe  to  say  that  not  more  than  a  dozen  measures  which  were 
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submitted  were  approved  by  the  people.  In  Oregon,  on  the 
contrary,  from  the  very  beginning  the  initiative  and  the 
referendum  have  been  used  extensively.^ 

In  generaj  we  notice  that  the  referendary  vote  which  is   Compara- 
given  upon  any  measure  is  ordinarily  much  smaller  than   tiveiy  small 
the  vote  at  the  same  election  for  officials  such  as  governor   direct  legis- 
and  members  of  the  state  legislature.     This  does  not  neces-   lation. 
sarily  show  a  lack  of  interest  in  the  proposed  law  by  the 
voters ;    but  it  may  indicate  the  difficulties  encountered  by 

1  In  1 910.  for  example,  the  number  of  measures  submitted  to  the  people  of 
Oregon  was  thirty-two,  of  which,  however,  only  nine  were  adopted.  In  some 
other  Oregon  elections  about  two  thirds  of  the  measures  submitted  have  been 
approved  by  the  voters. 
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the  voter  in  forming  an  opinion  on  the  merits  of  the  pro- 
posed law. 

119.  Advantages  of  Direct  Legislation.  —  The  indirect 
influence  of  the  referendmn  can  be  estimated  only  imper- 
fectly, but  it  has  certainly  acted  as  a  serious  check  upon 
constitutional  conventions  and  legislatures.  Moreover,  it 
has  educated  the  people  concerning  the  nature  of  our  political 
institutions,  because  they  are  more  interested  in  those 
things  in  which  they  take  part.  When  used  for  local  affairs, 
it  guarantees  local  autonomy  under  general  state  laws  which 
insure  a  certain  necessary  degree  of  uniformity.  So  long  as 
it  acts  in  this  way  as  a  conservative  force,  dealing  solely  with 
matters  of  importance,  it  possesses  a  marked  value  for  both 
the  people  and  the  government. 

Where  it  takes  the  final  decision  on  matters  of  finance 
out  of  the  hands  of  county  boards,  city  councils,  or  boards 
of  public  works,  it  prevents  official  corruption,  which  was 
common  a  few  years  ago.  If  the  granting  of  franchises  is 
always  subject  to  popular  vote,  there  is  less  danger  that 
corporations  can  influence  the  government  to  their  own  ad- 
vantage. Until  we  reach  that  desirable  condition  where 
not  even  a  fair  proportion  of  our  representatives  ''  have  their 
price,"  direct  popular  participation  in  the  affairs  of  the 
government,  whether  for  city  finance  or  senatorial  elections, 
will  be  sought  as  the  great  remedy  for  political  ills. 

The  initiative  gives  opportunity  to  force  legislative  as- 
semblies to  respect  public  wishes,  for  it  may  demand  a 
popular  vote  on  the  subject  presented.  The  existence  of  a 
means  to  pass  laws  without  consulting  the  legislature  makes 
that  body  chary  of  ignoring  bills  which  are  likely  to  become 
statutes  through  the  initiative  and  the  referendum.  To  pro- 
tect its  own  powers  and  preserve  its  dignity,  the  legislature 
itself  is  therefore  likely  to  approve  bills  which  the  people 
desire.  For  this  reason  it  may  become  a  more  representa- 
tive organization. 

120.  Defects  of  Direct  Legislation.  —  There  is  a  vast 
difference  between  the  referendum  and  initiative  as  popular 
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checks  upon  the  government  and  as  means  of  actual  legisla- 
tion. The  business  of  government,  hke  any  other  business, 
requires  full  knowledge,  thorough  training,  and  wise  ex- 
perience. As  we  noted  above,  American  government  has 
been  preeminently  republican  in  character,  that  is,  government 
through  representatives.  The  representatives  should  be  se- 
lected because  of  their  fitness  for  the  duties  that  they  are 
asked  to  perform.  If  this  is  not  done,  the  law  will  lose  in 
unity  and  in  character  just  in  proportion  as  it  becomes 
popular. 

There  are  certain  features  of  lawmaking  which  every  adult 
ought  to  understand,  but  to  expect  that  each  voter  is  fitted 
properly  to  perform  the  duties  of  lawmaking  is  more  than 
unreasonable,  it  is  ridiculous.  The  original  drafts  of  prac- 
tically all  laws,  even  when  made  by  experts,  are  more  or  less 
defective.  Discussion  of  proposed  legislation  in  two  branches 
of  a  legislature  tends  to  remove  some  of  these  defects.  In 
direct  legislation  the  laws  have  none  of  these  advantages 
and  are  likely  to  be  drawn  up  poorly  and  therefore  exceed- 
ingly unsatisfactory  in  form.  Moreover,  at  every  election 
many  who  vote  on  officials  neglect  to  vote  on  laws  or  con- 
stitutional amendments  submitted  for  popular  ratification. 

When  the  functions  of  government  are  assumed  by  the 
people,  and  less  dependence  is  placed  upon  the  legislatures, 
less  care  is  taken  also  to  secure  suitable  persons  to  make  the 
laws.  The  truth  of  this  statement  is  shown  in  the  com- 
position of  our  state  legislatures  and  our  city  councils,  both 
of  which  have  been  shorn  of  many  powers  in  the  last  half 
century.  An  extension  of  direct  legislation  will  aggravate 
these  serious  evils  (§  194).  Instead  of  making  our  legis- 
lative bodies  more  directly  responsible,  we  are  reducing 
responsibility  for  legislatures  through  the  initiative  and  the 
referendum. 

121.  The  Recall.  —  The  recall  is  the  right  of  any  group  of 
voters  to  remove  any  elected  official  from  office  before  the 
expiration  of  his  term.  When  any  official  fails  in  the  opin- 
ion of  his  constituents  to  carry  out  their  wishes  in  the  making 
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of  laws  or  in  the  administration  of  government,  some  right 
of  removal  is  necessary  if  they  are  to  be  properly  represented.^ 
The  recall  was  used  first  in  connection  with  local  offices,  but 
by  191 6  it  had  been  adopted  in  seven  states  of  the  extreme 
West  and  in  three  other  states  for  most  state  and  local  offices. 
In  four  of  these,  however,  it  does  not  apply  to  judges.^ 

The  recall  is  a  very  eJJecHve,  although  rather  dangerous, 
instrument  for  securing  responsibility  of  elected  officials.  By 
the  use  of  the  recall  it  is  possible  to  have  longer  terms  for 
elected  officers,  without  the  officials  getting  out  of  touch 
with  the  people.  It  may,  therefore,  help  us  to  keep 
democratic  government  without  depending  on  objectionable 
short  terms.  On  the  other  hand,  there  is  danger  that  an 
elected  official  through  fear  of  removal  might  become  a  dele- 
gate rather  than  a  responsible  representative  of  the  people. 
It  w^ould  be  far  better  to  allow  a  representative  to  use  his  own 
judgment  than  to  have  his  own  will  and  opinions  dominated 
by  his  constituents. 

The  dangers  of  the  recall  have  been  particularly  empha- 
sized in  connection  with  the  judiciary,  which  we  wish  to  keep 
independent  not  only  of  legislatures  and  executives  but  of 
popular  pressure  as  well.  Not  only  have  several  states 
which  have  adopted  the  recall  exempted  all  judges  from  its 
operation,  but  its  use  has  been  hmited  by  the  fear  that 
judges  may  be  dominated  by  the  people.^    It  has  been  sug- 


1  Before  the  adoption  of  the  recall,  provision  was  made  in  state  and  national 
constitutions,  or  in  supplementary  laws,  for  the  removal  of  important  civil 
officers  by  impeachment  and  the  expulsion  of  members  of  legislatures  by  the 
body  to  which  they  belonged. 

2  If  the  people  wish  to  institute  recall  proceedings,  a  certain  percentage  of 
the  voters  in  the  district  from  which  the  unsatisfactory  official  was  elected  ask 
for  a  new  election  in  which  the  incumbent  must  compete  on  equal  terms  with 
other  candidates  for  his  position.  Unless  some  other  candidate  receives  a  higher 
vote  than  the  incumbent,  he  retains  the  place  for  the  remainder  of  the  term 
for  which  he  was  elected  originally. 

^  President  Taft  refused  to  let  Arizona  enter  the  Union  until  the  prospective 
state  had  removed  from  her  state  constitution  the  provision  by  which  judges 
might  be  recalled.  At  that  time  Theodore  Roosevelt  suggested  the  recall  of 
judicial  decisions.  The  recall  of  judicial  decisions,  however,  has  been  adopted 
by  only  one  state,  and  is  evidently  not  the  solution  of  the  problem. 
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gested  that  the  people  should  have  the  right  to  recall,  not 
the  judge,  but  any  specific  judicial -decision. 
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Questions 

1.  Has  a  political  party  control  of  this  state ?  of  this  city?  What 
proportion  of  state  legislators  belong  to  each  party?  How  long  since 
the  present  minority  party  had  control  of  your  state  ?  Do  a  fair  propor- 
tion of  the  voters  of  your  locahty  vote  independently  in  local  elections? 

2.  Explain  the  organization  of  a  poHtical  party  in  your  state.  Show 
how  money  is  raised  for  party  expenses.  Do  any  of  the  party  leaders 
receive  a  salar>^?  Should  they  not  be  compensated  in  some  way? 
How? 

3.  Give  three  objections  to  the  spoils  system.  State  where  it  is  used 
at  present. 

4.  Give  briefly  the  history  of  civil  service  reform.  To  what  extent 
is  it  used  by  the  national  government?  in  cities?  What  problems  have 
not  been  solved  by  competitive  examinations?  Why  is  good  govern- 
ment more  important  than  popular  government? 

5.  What  abuses  and  failures  led  to  the  use  of  direct  legislation? 
What  is  the  difference  between  the  referendum  adopted  in  recent  years 
and  that  first  used  in  the  last  century?  Explain  advantages  and  dis- 
advantages of  direct  legislation. 

6.  Compare  the  recall  of  judges  and  official  decisions  as  means  of 
(i)  carr>ing  out  the  popular  will,  (2)  improving  our  governments, 
(3)  maintaining  the  independence  of  the  judiciary. 

7.  Define  or  explain  these  terms  :  machine,  spellbinding,  slate,  boss, 
ring,  graft,  initiative,  referendum,  recall. 
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122.  Individual  Rights  and  Social  Progress.  —  The  theory 
that  he  creates  his  own  government  is  of  Uttle  value  to  the 
citizen,  if  in  fact  he  does  not.  The  fact  that  he  actually 
does  create  and  control  his  government  is  of  no  more  value 
to  him  if  that  government  fails  to  perform  the  two  pur- 
poses for  which  it  was  created,  namely,  (i)  the  protection  of 
society  and  the  promotion  of  general  welfare,  and  (2)  the  safe- 
guarding of  the  rights  of  individual  citizens.  It  is  necessary 
that  government  do  both  of  these  things ;  for  it  does  not  safe- 
guard the  real  rights  of  its  individual  citizens  or  care  for 
their  best  interests  unless  it  does  what  is  best  also  for  society 
in  general,  nor  can  its  work  properly  protect  the  people  col- 
lectively if  it  sacrifices  their  rights  individually.  We  can 
see  this  clearly  if  we  examine  more  fully  each  group  or  class 
of  individual  rights. 

We  have  already  noticed  in  the  first  chapter  of  this  book 
that  individual  rights  are  of  many  kinds ;  for  example,  (i) 
protection  against  arbitrary  action  on  the  part  of  the  govern- 
ment, (2)  protection  against  other  indi\dduals  who  may  in- 
jure us  intentionally  or  unconsciously,  (3)  protection  against 
dangers  which  arise  from  the  rights  of  others,  or  from  persons 
of  wealth  and  influence  with  whom  we  have  dealings,  and 
(4)  the  safeguarding  of  opportunities  such  as  good  homes, 
sanitary  surroundings,  and  a  chance  for  a  good  education. 

Civil  liberty  includes  all  of  the  individual  rights  which  we 
have  under  or  against  our  governments.  Political  liberty 
includes  all  privileges  which  are  enjoyed  by  a  citizen  who 
shares  in  the  work  of  government.  With  very  good  reason 
we  believe  that  democracy  and  Hberty  are  closely  connected, 

133 


How  general 
welfare  and 
indivadual 
liberty  are 
inseparable. 


Classes  of 
rights. 


Close  connec- 
tion between 
ci\-il  and 
political  lib- 
erty. 


134 


THE   NEW   CIVICS 


for  world  history  is  filled  with  examples  of  arbitrary  rulers 
who  oppressed  their  unfortunate  subjects.  It  is  not  nec- 
essarily true,  however,  that  a  popular  government  best  pro- 
tects a  people  from  dangers  or  safeguards  their  opportunities. 
//  all  depends  on  whether  popular  government  is  the  best  gov- 
ernment} 
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Our  American  Bills  of  Rights 

123.  Constitutional  Protection  through  Bills  of  Rights.  — 
In  past  centuries,  when  kings  ruled  arbitrarily  and  royal 
governors  disregarded  the  wishes  of  the  people,  it  was  nec- 
essary for  the  people  to  protect  themselves  by  laws  and 
documents  such  as  Magna  Carta  (12 15),  the  Petition  of 
Right  (1628),  the  English  Bill  of  Rights  (1689),  and  the  bills 
of  rights  in  our  first  state  constitutions.  The  bills  of  rights 
in  our  national  and  state  constitutions  at  present  are  sur- 
vivals of  the  old  form  of  civil  liberty ;  that  is,  protection  of 
the  individual  against  the  tyranny  of  the  government  or  of  any 
government  official.  Although  we  rarely  suffer  from  ar- 
bitrary interference  by  our  governments,  it  is  still  essential 
that  we  have  constitutional  provisions  which,  if  necessary, 
guarantee  to  us  as  individuals  protection  from  our  rulers. 

When  the  Constitution  of  the  United  States  was  drawn  up 
in  1787,  no  provision  was  made  for  a  national  bill  of  rights, 
but  several  states  refused  to  ratify  the  Constitution  until 
their  leaders  promised  to  propose  constitutional  amend- 
ments which  would  provide  such  a  bill  of  rights.  These 
national  guarantees  of  liberty  which  are  contained  in  the 
first  ten  amendments  protect  us,  however,  only  against 
national  officials,  not  against  officials  of  the  state  and  local 
governments. 

Protection  against  state  officials  comes  chiefly  from  the 
bills  of  rights  in  our  state  constitutions.  We  can  realize 
the  importance  of  these  state  bills  if  we  understand  that  under 

^  Nearly  a  century  ago,  a  very  ardent  admirer  of  American  institutions,  an 
acute  observer  named  De  Tocqueville,  warned  us  against  the  danger  to  the 
minority  of  the  tyranny  of  the  majority. 
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our  federal  system  of  government  (§  66)  the  state  and  local 
governments  make  and  execute  almost  all  of  the  laws  that 
concern  our  everyday  affairs.  We  can  appreciate,  there- 
fore, the  need  of  having  state  bills  of  rights  which  guarantee 
to  the  individual  freedom  from  interference  in  his  home,  his 
rehgion,  and  his  business. 

124.   Freedom   of   Speech,   Press,    and   Petition.  —  It   is 
difficult  for  a  twentieth  century  American  to  realize  how  many 
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Am«ri<-an  principle — is  that  a  man  ouebt  to  be  allowed  to  ohooM 
the  oouDtry  of  his  Aileeiaoco.  Hb  certAinly  can  not  be  a  loyal 
citizen  or  tubjeot  of  two  oountnes  at  the  tame  time.  Dual 
ciLUeo&hip  is,  indeed,  a  cootradiction  in  terms. " 


SOCIAUST  POWER  FOR  PEACE 

BEHIND  THE  PLEA  FOR  PE.\CE  and  the  protest  acMOSl 
a  policy  of  oooquest  and  annexation  contained  in  the  re- 
cent manifestoes  of  the  Social  Dfmorrals  of  Oermany. 
our  press  wrilert  have  b«en  wondenDg.  lie  wbal  purposea  of  the 
Oennan  Oovernfflent.  what  desires  and  fears  of  the  German 
people?  One  statement,  which  we  quot«  on  pa^e  53.  caused 
the  immediate  suspension  of  Vorw6ris,  which  published  it; 
but  a  later  ampliftcation.  issued  by  the  governing  board  of  the 
party,  was  passed  by  the  censor.  Does  this  mean,  aa  the  Neu> 
Yorker  Htrold  asserts,  "that  the  German  Oovemmcnt  hopes 
through  the  mediation  of  the  Internationa)  to  put  an  end  to  tlin 
terriblo  struggle,  now  that  Germany's  invincibility  has  been 
proved  ?  "  Or  is  the  Socialist  demand  for  pracr  to  be  intorprctetl. 
as  the  New  York  Evtning  Pott  docs  interpret  it.  as  a  "confr'ision 
of  deadlock  "  on  the  part  of  the  German  noiion?  Tbcro  had  been 
a  wide-spread  belief  among  Amerioan  editors  that  Iho  war.  a-; 
an  Flaltan  m-iter  once  put  it,  had  "upw^t  tho  Intcmationat 
Socialist  party  an<l  In  its  place  oroaled  verilablo  "Naiioiiali.^i 
SocialisU*  who  will,  perhaps,  outlive  Ibo  war  iisclf."  "  Now  ihero 
1^  soriou:;  di^cu^oion  as  lo  the  part  this  same  "IntomationaJ" 
will  ploy  in  brinprnc  about  the  first  overtures  toward  cndinp  the 
war,  and  the  influence  it  will  have  upon  the  final  terms  of  pea(-o. 
New  York  Socialists,  liko  Mr.  Allan  L.  Benson  and  Morris 
HiUquit,  call  the  action  of  the  German  Social  Democrats  a 
"hopeful  sigft"  pointing  toward  tho  end  of  tho  war.  Couf^'ttsiy- 
mao  Meyer  London  says,  a-i  quoted  in  tho  Now  York  Sun: 

"t  expect  the  appeal  of  the  German  Social  Democracy  will  b** 
favorably  responded  to  I'y  tho  Socialists  of  the  other  bt-lligerenl 
countries.  I  expect  tho  SoriaJi'^t  parties  of  neutral  countriet.  will 
urge  tho  Belgian.  ^Ven^h,  and  English  SooialislR  to  respond  to  the 
appeal  of  tho  Gorman  Social  Democracy.  No  annexation  of 
territory,  no  subjugalion  of  smitll  na'ionalilies.  a  setlK-mcnt  of 
Iho  war  upon  n  ha^is  winch  would  insuro  permanent  peace,  is 
now  Ihe  motto  of  th«  Socialist  movement  everywhere. 

*'Tho  voice  of  tho  German  Social  Democracy  is  tho  voice  of  iho 
future  democracy  of  Germany.  It  is  the  voiuo  of  a  lilx-ralcil 
Europe." 

Somewh.il  loss  optirabstic  and  more  guarded  In  its  uttcrant'o 
is  that  most  conspicuous  Socialist  daily  of  tho  East.  Iho  New 
York  CalL    Wn  mad  ia  one  of  its  editorials  on  tUib  Kubject: 


prinoipio — is  thnt  a  man  oxght  to  be  allowed  lo  ohooso 
oiintry  of  bis  aJlegianoe.  He  oertainly  can  not  he  a  loyal 
in  nr  ;tiib)eut  of  two  roimlri^s  at'  the  same  time.  DoU 
lUaiup  44,  LQdeed,  a  i-ontradiction  id  terms." 


Courtesy  of  The  Literary  Digest. 


Censorship  of  an  American  Magazine  in  Russia. 


people  in  the  past  and  even  in  the  present,  when  they  have  Right  to 
been  treated  unjustly,  have  been  denied  by  their  governments  ^^^^^^^^^^^^^      ^ 
the  right  to  ask  for  a  redress  of  grievances.     It  would  seem  grievances, 
as  though  any  government,  however  arbitrary,  would  at  least 
confer  upon  its  people  this  power  of  petition  as  a  privilege, 
if  not  as  a  right.    Yet  students  of  history  recall  that  one  of 
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the  most  important  of  the  English  revolutions,  that  of  1688, 
was  started  when  King  James  II  and  his  courts  denied  to 
certain  bishops  the  right  of  petition. 

It  would  be  a  misnomer  to  call  our  country  "  the  land  of 
the  free  "  if  a  person  were  liable  to  arrest  and  imprisonment 
for  speaking  his  thoughts.^  Certainly  no  liberty  is  possible 
unless  freedom  of  speech  is  granted.  There  is  no  greater 
difference  between  democratic  America  and  the  arbitrarily 
ruled  monarchies  of  central  and  eastern  Europe  than  this 
freedom  to  speak  one's  opinion  on  all  subjects,  including  the 
right  to  criticize  our  government  and  its  policies.  Freedom 
of  the  press  is  almost  as  necessary  for  a  self-governing  people.^ 
If  our  newspapers  cannot  give  the  facts  of  anything  that 
takes  place  in  business  or  society  or  government  without 
being  punished  for  their  audacity,  we  should  soon  lose  any 
semblance  of  real  self-government.'^ 

125.  Freedom  of  Thought.  —  Freedom  -  of  speech  and 
the  press  are  only  two  of  many  evidences  of  freedom  of 
thought.  The  right  to  one's  own  beliefs  is  possibly  the 
most  precious  heritage  of  English-speaking  peoples.  In 
past  ages  this  right  has  been  denied  by  kings  and  by  churches 
which  controlled  the  government.  In  other  words,  it  has 
been  exercised  chiefly  in  the  realm  of  religion. "*     In  prac- 

^  By  "act  of  Congress  the  right  of  freedom  of  speech  does  not  extend  to 
anarchistic  utterances,  or  speeches  or  writings  aimed  against  order,  the  estab- 
lished government,  and  enciting  to  assassination  or  crime."  —  Stimson,  Popular 
Law  Making,  pp.  301-302. 

^  In  practically  all  of  the  states  the  constitutions  assert  that  persons  who 
seek  in  speech  or  in  public  print  to  injure  the  reputation  of  others  shall  be  liable 
to  punishment.  State  laws  specify  that  in  a  suit  for  libel  the  truth  may  be  intro- 
duced for  evidence  and  that  malicious  intent  on  the  part  of  the  speaker  or  writer 
must  be  proved. 

3  In  past  centuries  the  few  newspapers  published  were  either  controlled  or 
severely  censored  by  the  government.  In  Europe  to-day  censors  regulate  very 
definitely  what  shall  and  what  shall  not  be  pubhshed  by  the  press.  In  America 
the  government  does  not  interfere  with  the  freedom  of  the  press  and  suppress 
news  which  would  be  unpleasant  to  public  officials;  on  the  contrary  we  tend 
to  err  on  the  other  side. 

^  Centuries  ago  there  was  absolute  uniformity  in  the  religious  beliefs  held 
by  all  persons  throughout  western  Europe.  Then  came  the  rise  of  nationalities 
and  the  demand  on  the  part  of  each  nation  to  decide  its  religious  beliefs  for 
itself.    Although  there  were  more  beliefs  after  the  Reformation,  there  was  not 
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tically  all  of  the  American  colonies  there  were  state  churches 
and  in  only  a  few  was  there  even  toleration  for  other  re- 
ligious faiths.  During  the  Revolutionary  War  or  soon  after, 
however,  the  state  churches  were  abolished  and  religious 
liberty  was  established  throughout  the  United  States. 

It  is  eminently  fitting  that  in  this  country,  where  religious 
freedom  was  permitted  when  religious  persecution  existed 
everywhere  else  in  the  wOrld,  our  state  bills  of  rights  should 
provide  for  the  fullest  liberty  in  religious  matters.  No 
state  allows  its  governments  to  dictate  to  any  one  what 
church  he  shall  attend  or  compels  him  to  contribute  to  the 
support  of  any  church,  the  establishment  of  state  churches 
being  everywhere  forbidden.  No  person  is  disqualified 
from  holding  office  or  exercising  civil  rights  because  of 
his  religious  views,  although  a  few  of  the  older  states  make 
belief  in  the  Diety  a  prerequisite  for  holding  certain  offices. 
Nevertheless,  socially  dangerous  practices  such  as  polygamy 
are  punished  as  crimes  even  when  permitted  or  sanctioned 
by  a  religious  sect. 

126.  Constitutional  Rights  of  a  Person  Accused  of  Crime. 
—  In  one  sense  an  even  more  fundamental  form  of  personal 
freedom  is  the  right  to  life.  Since  the  public  wishes  to 
protect  itself  from  wrongdoers,  it  is  in  the  habit  of  punish- 
ing them  by  imprisonment  or  death.  In  order  that  an 
innocent  person  may  not  be  unfairly  subjected  to  these 
punishments  proposed  for  offenders,  all  American  state 
bills  of  rights  provide  many  safeguards  for  a  person  accused 
of  crime. 

No  accused  person  may  be  tried  secretly  or  without  proper 
opportunity  to  present  his  witnesses  for  defense.  His  trial 
must  be  held  as  soon  as  possible  in  open  court,  and  before  a 
jury  of  his  peers  or  equals.  He  may  not  even  be  held  for 
trial  unless  a  written  charge  has  been  filed  against  him. 

more  religious  toleration  or  liberty,  since  each  state  had  its  own  state  church 
to  which  every  one  must  conform.  Gradually  in  Holland  and  in  some  other 
countries  others  besides  members  of  the  state  church  were  tolerated.  Not 
until  Roger  Williams,  in  the  little  colony  of  Rhode  Island,  refrained  from  estab- 
lishing a  state  church  was  there  religious  liberty. 
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Except  for  crimes  punishable  by  death,  the  accused  has  the 
opportunity  of  offering  bail,  which  is  forfeited  if  he  fails  to 
appear  on  the  day  appointed.  He  is  not  required  to  testify 
against  himself  and  cannot  be  punished  if  a  single  juryman 
believes  him  innocent.  If  he  has  been  acquitted,  he  may 
not  be  tried  again  on  the  same  charge,  nor,  if  convicted,  may 
he  be  subjected  to  unusual  fines  or  punishment.  In  fact, 
not  only  the  constitutional  safeguards  for  persons  accused  of 
crime,  but  our  whole  system  of  administration  of  justice  (§136), 
protects  accused  persons  so  well  that  many  undoubtedly 
guilty  men  escape  and  society  is  therefore  inadequately 
protected. 

Safeguarding  of  Modern  Social  Rights 

Why  our  127.   Freedom  of  Action.  —  Experience  of  more  than  a 

bills  of  rights   ccntury  with  the  bills  of  rights  in  our  national  and  state 
all  rights"^  ^"^    constitutions  has  convinced  us  quite  thoroughly  that  they 
which  need      havc  safeguarded  the  citizen  against  such  arbitrary  govern- 
protection.       nient  as  existed  in  England  several  centuries  ago  and  in  some 
of  the  American   colonies  before   the  Revolutionary  War. 
Our  modern  governments,  however,  are  radically  different 
from  those  of  preceding  centuries.     Modern  conditions  also 
have  changed  in  a  great  many  respects.     In  case  of  emer- 
gency we  still  need  protection  from  military  government. 
We  still  find  that  freedom  of  speech  is  suppressed  in  the 
streets    by   the  police,   we  still    find  occasionally  that   an 
innocent  person  accused  of  crime  is  punished ;    but  these 
limitations  of  civil  rights  are  few  in  number  compared  with 
the  limitations  on  citizens  as  workers  and  active  members 
of  society  to-day. 
Protection  In  modern  America,  fortunately,  neither  law  nor  custom 

of  workers  prevents  a  citizen  from  living  where  he  pleases  and  engaging 
rance\nfr°  ^^  ^^  occupation  in  which  he  may  earn  a  living,  but  these 
the  "coercion  rights  may  be  denied  unless  our  governments  really  and 
of  economic     actually  care  for  the  citizens  who  labor.     For  example,  a 

forces."  ^  ...  ^  .,  ,  ' 

government  must  protect  its  citizens  as  far  as  possible  from 
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bondage  due  to  the  "  coercion  of  economic  forces."  This 
phrase  may  be  made  clearer  by  some  illustrations.  In  an- 
cient times  slavery  existed,  one  man  being  owned  by  another. 
As  slavery  is  no  longer  legal,  our  government  must  see  that 
in  the  business  world  one  man  or  group  of  men  cannot  domi- 
nate the  actions  of  others  to  such  an  extent  that  members 
of  the  second  group  have  no  real  control  over  the  places  in 
which  they  hve,  the  kind  of  work  which  they  do,  and  the 
remuneration  which  they  receive.  In  the  South  even  in 
recent  years  there  have  been  instances  of  peonage  in  which 
the  liberty  of  the  individual  has  been  Hmited  in  all  of  these 
respects.  In  some  of  our  cities  in  which  there  are  three 
unskilled  applicants  for  every  ordinary  vacancy,  there  is 
danger  that  similar  conditions  may  develop.  These  in- 
stances show  us  that  interference  with  liberty  of  action  is 
caused  largely  by  the  ignorance,  poverty,  or  lack  of  skill  of 
workers,  and  by  the  poor  distribution  of  labor.  Our  gov- 
ernments should  help  to  remove  these  causes. 

128.  Rights  of  Workers  and  of  Women.  —  Except  the  Right  to  at 
right  to  live,  no  individual  right  is  greater  than  the  right  to  ^^^^^  ^  ^^^^^^ 
work.  No  society  is  more  unjust  than  that  which  denies  to 
a  wiUing  worker  the  right  to  earn  a  hving  for  himself  and  for 
those  dependent  upon  him.  To  earn  a  living  means  more 
than  to  work  under  unfavorable  conditions.  It  means  at 
least  the  opportunity  to  earn  a  living  wage,  a  wage  with 
which  a  girl  away  from  home  can  maintain  a  good  standard 
of  living,  a  wage  by  which  a  head  of  a  family  can  provide 
food,  clothing,  and  shelter,  as  well  as  some  additional  nec- 
essaries or  comforts,  for  himself,  his  wife,  and  his  children. 
These  might  seem  Uke  commonplaces,  yet,  when  we  come 
to  study  labor  conditions  in  a  later  chapter  we  shall  find 
that  these  rights  have  been  denied  to  many  men,  women, 
and  children.  1 

Years  ago  we  believed  that  one  of    the  most  important 
duties  of  government  was  to  guarantee  absolute  freedom  in 
the  making  of  contracts.     We  still  beheve  this,  but  it  means 
1  On  unfair  conditions  and  proposed  remedies  see  Chapter  XV. 
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more  to  us  now  than  it  did  then.  It  means  that  in  the  mak- 
ing of  a  contract  between  two  parties,  one  of  whom  is  richer, 
more  powerful,  or  more  influential  than  the  other,  the  public 
should  see  that  the  weaker  party  gets  a  square  deal.  In 
other  words,  the  right  to  make  a  contract  includes  not  only 
apparent  voluntary  action  on  the  part  of  both  parties,  but 
comparative  equality  of  the  two  parties  so  that  the  contract 
made  is  fair  and  just.^ 

In  the  past,  a  married  woman  had  no  separate  legal  exist- 
ence aside  from  her  husband.  Consequently  her  property 
became  his  property  on  her  marriage,  and  could  be  invested, 
spent,  or  wasted  by  him  if  he  desired.  His  control  was  ab- 
solute. This  unjust  condition  of  affairs  is  passing  away, 
although  it  still  exists  in  some  American  states  and  in  many 
foreign  countries.  To-day  many  of  our  states  provide  that 
a  married  woman  shall  not  only  keep  as  separate  property 
the  wealth  which  she  had  before  marriage  or  inherited  after 
marriage,  but  that  she  shall  have  a  legal  right  to  one  half  of 
the  community  property  acquired  by  her  husband  or  herself 
after  marriage.  In  those  states  a  married  woman  has 
ceased,  legally,  to  be  a  subject  even  if  she  has  not  the  right 
to  vote.  In  doing  these  things  for  workingmen  and  for 
married  women,  society  is  trying  to  develop  itself  through 
the  protection  of  their  property  rights. 

129.  Safeguarding  of  Savings  and  Homesteads.  —  Prac- 
tically all  states  have  very  stringent  laws  for  regulating 
savings  hanks.  The  chief  object  of  these  laws  is  the  protec- 
tion of  the  savings  of  the  poorer  classes.  Since  the  investi- 
gation of  Hfe  insurance  frauds  and  scandals  under  the  su- 


^  We  now  recognize  labor  organization  and  collective  bargaining  as  two  of 
the  most  effective  and  desirable  methods  by  which  the  laborer  who  is  normally 
at  a  disadvantage  in  making  a  contract  with  his  employer  is  enabled  to  gain  a 
fair  share  in  return  for  his  toil.     See  Chapter  XV. 

Our  governments  have  really  done  quite  a  little  in  their  effort  to  protect 
the  wages  of  the  laborers.  In  most  states  there  are  laws  providing  for  mechanic 
liens.  That  is,  if  a  mechanic  works  on  a  piece  of  property,  his  wages  must  be 
paid  or  the  amount  of  his  wages  become  a  first  lien  on  the  property.  By  this 
means  provision  is  made  for  the  payment  of  wages  before  the  payment  of  any 
other  of  the  cost  of  improvements  or  production. 
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pervision  of  Charles  E.  Hughes  in  New  York  City  in  1905, 
the  public  has  regulated  other  forms  of  savings  institutions, 
such  as  life  insurance  companies,  trust  companies,  build- 
ing and  loan  associations,  and  other  financial  organiza- 
tions, which  grant  protection  or  insurance  to  small  wage 
earners  in  return  for  small  payments  made  at  regular  in- 
tervals.^ 

According  to  an  old  adage  a  man's  home  was  his  castle. 
In  modern  society  it  is  far  more.  When  the  common  man 
began  to  make  his  own  laws,  he  first  aboHshed  imprisonment 
for  debt,  he  next  arranged  for  protection  of  his  home.  Al- 
most everywhere  in  America  provision  has  been  made  that, 
when  a  debtor  becomes  insolvent,  his  homestead  shall  not 
be  taken  in  payment  of  his  debts.  This  is  intended  to  safe- 
guard the  home  of  the  worker  rather  than  the  home  of  the 
wealthy  because  laws  in  almost  every  state  specify  the  maxi- 
mum size  of  a  homestead  subject  to  exemption. 

130.  Protection  of  Health  and  Life.  —  Modern  society  is 
interpreting  Hberally  the  famous  phrase  of  the  Declaration 
of  Independence  that  men  are  entitled  to  "  hfe,  liberty,  and 
the  pursuit  of  happiness."  We  have  already  noted  (§  8) 
and  shall  note  again  (§  255)  that  life  to-day  does  not  mean 
simply  exemption  from  punishment  by  death,  but  means  the 
direct  and  positive  protection  of  health  in  many  ways.  We 
believe  that  we  are  yet  in  the  beginning  of  a  great  movement 
for  the  better  safeguarding  of  public  and  individual  health, 
protected  by  the  suppression  of  epidemics  and  numerous 
measures  for  sanitation,  as  well  as  by  better  building  laws, 
more  hours  of  leisure  for  children,  larger  playgrounds,  and 
more  attractive  parks.^  In  recent  times  more  care  is  being 
taken  also  to  reduce  in  industry  the  dangers  to  life  and 
health. 
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1  Blue  sky  laws  regulating  land  and  loan  investment  companies  are  among 
the  later  means  of  protecting  small  investors.  Government  regulation  of 
stock  exchanges,  watering  of  stock  by  corporations,  and  other  forms  of  high 
finance  have  been  suggested  and  adopted  by  a  few  states. 

2  See  Chapter  XIV. 
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The  individual  is  protected  in  court  by  our  bills  of  rights. 
In  order  to  protect  society  better  we  are  searching  for  other 
means  to  reduce  crime,  to  apprehend  offenders  more  easily 
so  that  fewer  of  the  guilty  will  escape,  to  shorten  the  long 
and  expensive  trials  of  notorious  criminals,  to  devise  saner 
methods  for  the  punishment  of  offenders.  By  these  means 
we  hope  to  lessen  the  number  of  crimes  and  to  protect  the 
persons  as  well  as  the  lives  of  those  who  might  be  injured 
by  criminals. 

131.  The  New  Social  Constitution.  —  In  recent  years  we 
have  modified  in  a  good  many  respects  our  interpretation 
of  constitutions  and  statutes  which  deal  with  the  subject  of 
liberty.  We  have  changed  to  the  point  of  view  that  society 
must  be  protected  first.  //  we  find  that  an  old  individual 
right  conflicts  with  a  new,  more  important  social  right,  we 
insist  that  the  latter  shall  he  protected,  not  the  former.  For 
example,  the  right  of  an  adult  freely  to  make  a  contract  is 
one  of  the  most  important  of  the  old  rights.  Yet  in  recent 
years  the  right  of  the  public  for  its  own  good  to  protect  the 
health  of  a  woman  worker  has  been  upheld  by  our  highest 
courts  even  though  the  eight,  nine,  and  ten  hour  laws  which 
thus  protect  these  workers  limit  their  right  to  make  con- 
tracts freely.  It  is  interesting  to  notice  that  this  new  social 
constitution  has  been  built  up  largely  by  the  desire  of  the 
public  to  protect  the  health  of  its  citizens,  particularly  those 
who  are  workers  in  industries. 

It  might  be  said  that  the  new  social  constitution  consists 
of  those  constitutional  provisions,  statutes,  and  court  decisions 
whose  primary  object  is  the  protection  of  the  public  through 
the  safeguarding  of  the  health  and  the  lives  of  its  members  and 
the  promotion  of  their  best  general  welfare.  This  does  not 
suspend  the  bills  of  individual  rights ;  it  supplements  them 
by  protecting  the  individual  in  other  ways.  Since  modern 
industry  and  modern  society  are  more  complex  than  in 
former  times,  the  worker,  the  consumer,  and  the  producer 
have  many  new  relations  to  one  another.  Out  of  these  re- 
lations grow  many  new  social  rights  which  our  constitutions 
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and  older  laws  do  not  recognize.  These  rights  are  pro- 
tected only  when  society  looks  after  itself  as  a  whole  rather 
than  after  its  individual  members.^ 


Administration  of  Justice 

132.  Our  System  of  Courts.  —  The  branch  of  our  gov- 
ernment to  which  is  intrusted  the  protection  of  individual 
rights  is  the  judicial  department.  It  is  to  the  courts  also 
quite  as  much  as  to  the  legislatures  that  we  look  for  the 
definition  and  protection  of  those  general  and  rather  indefi- 
nite rights  which  we  have  under  the  new  social  constitution. 
Whereas  in  many  foreign  countries  accused  persons  have 
been  tried  by  a  bench  of  judges  who  have  assumed  the 
guilt  of  the  prisoner  until  his  innocence  has  been  proved 
in  court,  in  America  not  only  is  every  opportunity  given 
the  accused  to  prove  his  innocence  (§  126),  but  his  innocence 
is  actually,  as  well  as  legally,  assumed  until  his  guilt  has 
been  proved. 

Almost  all  cases  involving  crime  are  tried  in  state  courts,^ 
since  criminal  law  is  a  part  of  the  state  sphere  of  action 
(§  199),  not  apart  of  the  national  sphere.^  Minor  cases  are 
tried  in  the  lowest  state  courts,  but  ordinary  offenses  are 

1  To  protect  these  new  social  rights  it  is  necessary  to  modify  at  least  three 
older  forms  of  law  or  of  governmental  actiWties.  The  three  which  are  espe- 
cially affected  by  the  modern  demands  are :  old  ideas  of  what  is  property,  old 
ideas  of  freedom  of  contract,  and  old  ideas  of  the  police  power  exercised  by  the 
states,  (i)  Under  the  older  constitutions  and  laws  property  of  corporations 
as  well  as  persons  was  safeguarded  in  every  possible  way.  We  are  now  taking 
the  view  that  property  is  a  social  right,  not  a  divine  right  (§  144).  It  has  there- 
fore social  obUgations  and  Umitations,  especially  if  held  by  corporations  which 
enjoy  numerous  and  valuable  social  pri\dleges  (§  146) .  Whereas  formerly  society 
was  not  allowed  to  protect  workers  because  the  protection  interfered  somewhat 
with  the  returns  or  dividends  of  property,  now  property  must  yield  to  the  needs 
of  society.  (2)  As  explained  above  (§  128)  the  right  to  make  contracts  freely 
is  held  to  be  subject  to  the  right  of  society  to  modify  that  right  either  for  its 
own  benefit  or  because  of  the  need  of  the  worker.  (3)  The  changes  just  enumer- 
ated are  brought  about  partly  by  a  modification  of  the  police  power  of  the 
states. 

^  Most  cases  tried  in  our  courts  are,  of  course,  civil  cases. 

3  For  a  fuller  description  of  the  system  of  state  courts  see  §  198.  The  na- 
tional courts  are  described  in  another  place  (§§  239-241). 
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decided  in  county  courts  or  even  higher  tribunals.  If  a 
person  is  declared  innocent,  he  may  not  be  tried  again.  If 
no  decision  is  reached  as  to  his  guilt,  no  new  trial  ordinarily 
takes  place.  If  convicted,  a  new  trial  may  be  ordered  or  the 
verdict  may  be  reversed  by  appeal  to  the  next  highest  state 
court. 

133.  Use  of  the  Jury  System.  —  The  credit  for  main- 
taining so  satisfactorily  the  rights  of  individuals  before  the 
law  in  England  and  America  belongs,  to  a  very  great  extent, 
to  the  jury  system.  When  popular  participation  in  the 
work  of  the  government  was  much  less  common  than  at 
present,  when  judges  could  not  possibly  be  influenced  directly 
by  the  wishes  of  the  people,  and  when  the  principal  char- 
acteristic of  the  criminal  laws  was  their  harshness,  the 
right  of  jury  trial  was  almost  the  sole  source  of  justice  for 
the  common  people.  With  the  changed  conditions  of  the 
present,  it  is  no  longer  the  one  thing  indispensable  to  the 
oppressed,  but  its  extensive  use  bears  witness  that  its  value 
is  not  purely  historic. 

Although  there  are  two  kinds  of  investigating  juries, 
either  grand  juries^  or  coroner's  juries,  and  two  types  of 
trial  juries,  which  may  be  either  petit,  ordinary  juries,  or 
poUce  juries,-  we  are  speaking  of  the  petit  jury  when  we 
refer  to  the  jury  system.  Only  citizens  are  allowed  to  sit 
on  juries.  On  account  of  the  inconveniences  of  jury  service, 
practically  all  professional  men  are  exempt  by  law  from  jury 
duty,  and,  on  account  of  the  annoyance  caused  by  being 
taken  from  their  business,  most  other  prominent  men  shirk 
jury  duty  as  far  as  possible. 

In  criminal  cases  the  defendant  may  not  demand  a  jury 
trial,    but,    even   in    trying   persons   for   misdemeanors,    or 

1  A  grand  jury  is  composed  of  from  twelve  to  twenty-three  men.  It  holds 
secret  sessions  either  for  the  purpose  of  investigating  the  causes  of  crimes  which 
have  been  committed,  bringing  indictments  against  those  whom  they  believe 
guilty,  or  in  order  to  investigate  the  conditions  of  departments  of  government 
and  their  expenditures  of  money. 

^  A  police  jury  usually  consists  of  six  men.  It  is  used  to  determine  the  guilt 
or  innocence  of  persons  accused  of  committing  misdemeanors,  i.e.  minor  offenses 
in  contradistinction  to  felonies,  or  serious  offenses. 
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minor  crimes,  it  is  customary  to  have  juries,  while  in  cases 
where  the  crime  amounts  to  a  felony,  the  guilt  of  the  ac- 
cused is  always  determined  by  a  jury.^ 

134.  Advantages  of  Jury  Trial.  —  Juries  are  an  ad  van-  Advantage 
tage  to  the  accused  and  to  the  juryman.  To  the  former,  ^^  accused. 
because  the  facts  connected  with  his  guilt  and  innocence 

are  viewed  from  the  standpoint  of  common  sense  rather 
than  of  law.  The  jury  disregards  technicalities,  but  places 
the  emphasis  upon  the  right  or  wrong  involved.  It  takes 
into  account  the  circumstances,  the  motive,  and  the  con- 
sequences, so  that,  if  it  errs  at  all,  it  errs  on  the  side  of 
leniency. 

To  the  citizen,  the  jury  gives  opportunity  for  civic  edu-   Benefits  to 
cation.     It  brings  him  into  touch  with  the  work  of  admin-   Jurymen, 
istering  the  law,  and  makes  him  part  of  it ;  and,  in  so  doing, 
gives  him  clearer  conceptions  of  legal  rights  and  methods, 
and  fits  him  to  exercise  his  duties  as  a  citizen  with  greater 
knowledge  and  to  better  purpose. 

135.  The  Disadvantages  of  Jury  Trial.  —  The  main  Abuses  and 
question  is  whether  these  advantages  are  worth  what  they  defects, 
cost,  w^hether  they  apply  to  all  forms  of  jury  trial,  and 
whether  they  are  not,  after  all,  but  partially  secured  on  ac- 
count of  the  numerous  exemptions  from  jury  duty.  Cer- 
tain it  is  that  the  exemption  of  professional  men,  and  the 
frequent  refusals  of  attorneys  to  accept  as  jurymen  those 

who  have  formed  opinions  regarding  the  case  to  be  tried, 
have  given  rise  to  a  popular  belief  that  only  the  ignorant 
are  desired  as  jurors  —  a  belief  not  well  founded  in  most 
localities.  In  any  civil  case  involving  knotty  problems  of 
law,  the  ordinary  juror  is  almost  of  necessity  incompetent 
to  render  a  just  decision,  while  in  a  lawsuit  or  criminal 
case  where  a  strong  appeal  can  be  made  to  the  emotions  or 
to  prejudice,  the  jury  is  likely  to  be  unduly  influenced  in  its 

^  Although  jury  trial  may  be  waived  with  the  consent  of  both  parties  in  suits 
at  law,  and  although  certain  suits  which  deal  with  compUcated  matters  are 
tried  without  juries  in  courts  of  equity,  nevertheless  the  decision  in  the  great 
majority  of  important  civil  suits,  i.e.  either  suits  at  law  or  cases  in  equity,  tried 
in  the  United  States  still  rests  with  juries  composed  of  citizens. 
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verdict.  The  fact  that  a  lawyer  who  has  a  weak  case  almost 
invariably  asks  for  a  jury  trial  is  an  indication  that  the  jury 
errs  often  on  the  side  of  leniency.  In  short,  unrepresenta- 
tive of  the  communities  as  our  juries  must  be  under  present 
conditions,  they  often  defeat  the  ends  of  justice,  in  civil 
suits,  through  their  ignorance,  and,  in  criminal  cases,  through 
their  prejudice.    "* 

136.  Failures  in  the  Administration  of  American  Justice. 
—  From  this  brief  study  of  our  courts  and  jury  system, 
we  can  see  that  there  are  numerous  dangers  and  defects 
in  the  methods  which  we  use  for  the  administration  of 
justice.  Although  the  general  princip>les  underlying  our 
judicial  system  are  the  most  perfect  in  the  world,  in  prac- 
tice our  courts  are  frequently  slow,  expensive,  exceedingly 
technical,  and  often  incapable  of  protecting  the  pubhc 
properly. 

Centuries  ago  it  was  often  impossible  for  a  person  accused 
of  a  crime  to  secure  justice  because  he  could  not  be  brought 
to  trial.  This  was  remedied  in  part  by  means  of  the  writ 
of  habeas  corpus,  which  compelled  the  court  to  investigate 
the  charge  and  determine  whether  the  prisoner  should  be 
held  for  trial.  It  was  remedied  further  by  provisions  in 
constitutions  which  compelled  the  court  to  try  his  case  as 
soon  as  possible.  American  trials,  however,  are  often  unnec- 
essarily long  and  disagreeable,  and  have  been  known  to  cost 
the  public  several  hundred  thousand  dollars.  Appeals  are 
not  decided  quickly,  chiefly  because  our  appellate  courts 
have  too  much  to  do. 

If  we  simplify  our  laws  and  the  methods  used  in  the  trial 
of  cases,  if  we  get  rid  of  a  large  number  of  technicalities  by 
means  of  which  cases  are  delayed  and  justice  is  denied,  we 
shall  make  the  administration  of  justice  surer  as  well  as 
quicker. 1  Still  further  changes  in  our  judicial  procedure 
should  be  made  to  give  all  parties  true  equality  before  the 
law.     It  is  obvious  that  in  manv  courts  there  is  one  law  for 


^  In  some  states  technicalities  are  no  longer  allowed  to  interfere  with  the  real 
administration  of  justice. 
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the  poor  man,  and  another  for  the  person  of  wealth  and 
influence.^  Undoubtedly  those  who  have  little  money  are 
often  treated  unjustly  because  they  cannot  afford  a  long  ex- 
pensive lawsuit.  This  will  be  remedied  in  part,  if  cases  are 
decided  more  promptly.  Furthermore,  if  the  courts  are 
taken  entirely  out  of  pohtics,  the  politicians  who  get  tem- 
porary control  of  our  government  and  the  big  business 
which  in  turn  may  control  the  pohticians  will  not  dispense 
justice  in  their  own  way. 

137.  The  Necessity  for  an  Upright  Judiciary  in  a  Republic. 
—  In  any  country  whose  political  institutions  are  popular, 
there  is  need  of  an  able  and  upright  judiciary.  In  America 
where  our  governments  are  organized  and  our  laws  are  made 
under  wTitten  constitutions,  the  judiciary  is  far  more  impor- 
tant than  in  any  other  country.  The  judges  have  the 
''  last  word  "  not  only  on  the  laws  which  they  are  asked  to 
interpret,  but  upon  the  constitutions  as  well.  That  is,  in 
deciding  a  case  brought  to  their  attention,  our  judges  must 
not  only  decide  the  case  itself  upon  its  merits  but  must  de- 
cide if  necessary  whether  the  law  is  in  accordance  with  the 
constitution,  and  it  must  therefore  interpret  or  declare  the 
intent  and  nature  of  the  constitution  itself. 

As  our  judges  must  not  only  explain  the  meaning  of  the 
laws  but  of  the  constitutions,  if  they  are  corrupt  or  are  sub- 
servient to  any  particular  interest  or  set  of  persons,  justice 
will  be  "  sold,  delayed,  and  denied,"  and  the  fundamental 
rights  of  freemen  will  be  refused  to  us.  An  ignorant  or  prej- 
udiced judge  is  but  Uttle  less  dangerous  to  the  pubhc  welfare 
and  to  individual  security  than  a  corrupt  justice,  and  every 
possible  precaution  must  be  taken  to  secure  men  of  abiUty 
and  judicial  temperament  as  w^ell  as  of  integrity.  When,  as 
is  the  case  in  most  of  the  states,  the  salaries  paid  the  highest 
judges  are  but  a  tithe  of  the  income  of  prominent  lawyers, 
the  honor  of  holding  the  position  must  be  made  the  chief 

1  The  public  will  be  better  protected  if  the  pubUc,  rather  than  the  interested 
parties,  furnish  all  the  technical  and  expert  testimony,  for  any  wealthy  client 
can  purchase  such  testimony  if  he  pays  a  high  enough  price. 
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attraction  to  jurists  of  ability.  If  we  elect  as  judges  men  of 
inferior  standing,  men  whose  business  is  politics  rather  than 
law,  or  men  who  seek  places  on  the  bench  through  dishon- 
orable means  and  who  use  them  for  personal  or  partisan  ends, 
we  must  expect  a  judiciary  that  does  not  command  respect, 
and  which,  in  the  long  run,  will  defeat  the  popular  will  and 
bring  our  free  institutions  into  disrepute. 
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138.  The  Enforcement  of  Law.  —  The  administration  of 
justice  is  connected  closely  with  that  most  fundamental  of 
governmental  functions  —  the  preservation  of  order.  Yet 
this  is  a  task  which  rests  upon  the  general  public  rather  than 
upon  the  peace  officers  who  enforce  the  laws.  It  is  quite 
essential  that  our  laws  should  define  clearly  crimes  which 
may  be  committed  by  individuals  against  society;  it  is 
necessary  that  suitable,  yet  severe,  penalties  he  designated 
for  each  offense;  it  is  indispensable  that  offenders  should  he 
arrested  and  convicted  for  their  crimes;  yet  these  laws  and 
methods  will  fail  without  the  pubHc  sentiment  which  will 
discourage  and  condemn  law  breaking,  which  Will  support 
our  criminal  laws  and  their  enforcement  without  question  or 
hesitation.  The  influence  of  puhlic  opinion  on  this  subject 
can  be  seen  if  we  compare  the  attitude  of  different  com- 
munities toward  any  law.  A  law  to  which  the  people  of 
any  district  or  city  object  is  disregarded  with  impunity, 
although  that  community  may  be  noted  in  general  as 
law-abiding. 

It  is  usually  a  matter  of  pride  that  laws  should  be  enforced 
and  order  kept  within  a  locality,  since  the  states  do  not 
maintain  a  state  police  but  leave  the  protection  of  life  and 
property  to  local  officers.  In  congested  districts,  such  as 
cities,  it  is  easier  for  crimes  and  criminals  to  escape  detection. 
In  addition  city  police  officers  must  enforce  a  multitude  of 
ordinances,  such  as  the  removal  of  certain  obstructions,  the 
abatement  of   nuisances,   the  enforcement  of  excise  laws, 
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and  the  regulation  of  traffic.  In  every  city,  therefore,  a 
large  number  of  policemen  is  necessary,  increased  geometri- 
cally as  the  population  increases  arithmetically.^ 

139.  Punishment  of  Adult  Criminals.  —  In  ancient  and  Punishment 
medieval  times  the  treatment  of  the  criminal  was  exceedingly  ^^J^p^^  ^° 
barbarous,  death  by  ordinary  means  being  considered  too 
mild  a  method  of  punishment.^  As  the  world  began  to 
realize  that  severe  and  arbitrary  methods  increased  rather 
than  diminished  crime,  greater  attention  was  paid  to  reform- 
ing the  criminal,  while  schools  for  the  care  of  neglected 
children  and  youthful  offenders  sprang  up  on  every  side. 

1  City  police  forces  are  usually  organized  on  a  semi-military  basis  under  a 
chief  of  police,  with  captains  and  lieutenants  in  the  different  police  precincts  into 
which  the  larger  cities  are  divided.  A  police  board  usually  makes  rules  for  the 
department,  and  has  at  least  nominal  power  of  appointment,  often  requiring 
physical  and  other  tests  of  the  patrolmen.  Each  county  has  a  sheriff  who  is 
aided  by  several  deputies.  There  are  usually  in  addition  township  constables, 
who  serve  warrants  and  arrest  offenders.  In  rural  communities  these  duties 
are  not  often  arduous,  unless  pubUc  sentiment  is  on  the  side  of  the  law  breakers. 

In  times  of  special  danger  the  ordinary  police  is  supplemented  by  posses  of 
citizens  summoned  by  the  county  sheriffs  to  help  them  put  down  rioting  or  in- 
surrection. If  disorder  is  widespread,  the  state  militia  may  be  called  out  by 
the  state  governor,  and  the  regular  troops  may  even  be  sent  to  the  scene  of 
disorder  by  the  President,  if  the  violence  interferes  with  the  mails  or  interstate 
commerce.  If  these  means  fail  and  notorious  offenders  are  acquitted  in  the 
courts,  there  is  danger  that  ordinary  lawlessness  or  even  lynching  may  result. 

2  Crucifixion  was  a  common  means  of  executing  a  Roman  criminal.  Different 
forms  of  torture  such  as  breaking  a  man  on  the  wheel,  and  almost  as  cruel  methods 
of  punishing  minor  offenders,  were  in  common  use  on  the  continent  of  Europe 
until  a  Uttle  more  than  a  century  ago.  In  England  torture  was  never  used 
commonly,  but,  in  the  England  of  the  eighteenth  century,  more  than  two  hundred 
offenses,  many  of  them  of  a  minor  nature,  were  punishable  by  death.  In  colonial 
times  imprisonment  was  almost  unknown,  death  being  the  penalty  for  the  most 
serious  offenses,  and  some  species  of  public  torture,  such  as  the  stocks  or  the 
whipping  post,  being  used  for  minor  crimes.  During  the  early  national  period 
there  were  prisons  for  the  incarceration  of  criminals ;  but  these  were  always  of 
the  worst  description,  the  prisoners  being  herded  together  irrespective  of  age, 
offense,  and  other  conditions,  while  often  the  prisons  were  nothing  but  cellars 
or  mines.  The  gradual  introduction  of  state  prisons  and  more  enlightened 
pubUc  interest  did  away  with  the  worst  of  these  evils. 

Even  as  late  as  the  beginning  of  the  twentieth  century  in  some  states  no 
prisons,  state  or  local,  were  provided  for  the  permanent  retention  of  law  break- 
ers, and  the  labor  of  the  convicts  was  sold  to  contractors  who  took  entire  charge 
of  them,  often  giving  them  the  poorest  food  and  treating  them  with  barbarity. 
The  usual  results  were  all  that  even  a  system  of  punishment  should  not  include, 
and  the  only  attempted  justification  of  the  disgraceful  system  was  the  annual 
sum  paid  for  the  services  of  the  convicts. 
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To-day  state  prisons  are  reserved  for  the  worst  classes  of 
criminals  sentenced  by  the  courts,  the  persons  convicted  of 
minor  offenses  being  confined  in  penitentiaries  or  in  local 
jails.  The  methods  used  in  the  prisons  vary  greatly,  but  the 
disci]^line  is  of  necessity  fairly  rigid.  Ordinarily  employment 
is  provided,  chiefly  for  the  purpose  of  keeping  the  prisoners 
occupied,  but  partially  to  help  pay  the  expenses  of  the 
prisons.  A  premium  is  placed  upon  good  behavior  by  re- 
duchig  the  length  of  the  sentences  from  ten  to  thirty  per 
cent  for  satisfactory  conduct. 

When  a  person  is  sentenced  for  a  short  time,  he  is  usually 
sent  to  a  county  penitentiary^  of  which  there  are  a  great 
number.  If  awaiting  trial,  or  held  as  witness  without  bail, 
he  is  confined  in  the  penitentiary  or  in  some  local  jail.  No 
work  is  provided  in  most  instances  except  possibly  on  a 
chain  gang,  neither  is  there  any  classification  of  prisoners 
according  to  age  or  crime.  As  all  are  thrown  together,  and 
idleness  prevails,  local  prisons  cannot  be  said  to  be  effective 
in  the  prevention  of  crime. 

140.  Prison  Reform.  —  Since  John  Howard  and  Elizabeth 
Fry,  very  little  more  than  a  century  ago,  began  their 
notable  work  for  the  reform  of  England's  prisons,  we  have 
been  trying  to  work  out  more  sensible  methods  of  treating 
crime.  As  the  modern  aim  is  to  protect  society  and  to  re- 
form the  criminal,  we  have  abandoned  torture  in  practically 
all  cases,  and  the  death  penalty  except  for  the  most  serious 
offenders.  In  fact,  in  eight  states  capital  punishment  has  been 
aboUshed.  Many  have  questioned  whether  the  imprison- 
ment of  an  offender  with  similar  criminals  for  a  long  period 
of  years  is  the  best  means  by  which  to  reform  him.  In  some 
states  we  use  the  indeterminate  sentence,  so  that  a  prisoner  is 
released  on  parole  after  serving  a  minimum  sentence.  We 
have  also  introduced  into  our  prisons  more  training  which 
teaches  the  prisoner  a  trade,  we  are  treating  him  more  as  a 
man  than  as  an  abnormal  human  being,  and  we  are  trying 
to  arouse  in  him  ambition  to  become  a  useful  citizen. 

In   a   few   progressive    communities   prison  J  arms   have 
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been  started,  the  prisoners  being  allowed  to  do  useful  work  Need  of  more 
in  the  fields  or  on  roads  or  in  other  employments. ^     The   ^^^.  ^^^  ^^^' 

.  .  ,  ,  ,  -     punishment. 

problem  is  many-sided ;  it  requires  much  more  thought  and 
pubhc  attention  than  has  yet  been  given  to  it.  No  prison 
system  will  be  really  satisfactory,  however,  unless  it  makes 
some  satisfactory  provision  for  the  man  who  is  discharged 


Entertaining  the  Inmates  of  Sing  Sing  Prison. 


from  prison  walls,  so  that  he  shall  be  able  to  secure  work 
and  really  become  a  useful  member  of  society. 

141.  Reform  Schools.  —  In  a  few  states  separate  institu- 
tions are  provided  for  adult  first  offenders.  Possibly  it  is  a 
misnomer  to  call  any  prison  for  mature  men  a  reform  school. 
However,  the  methods  used  in  these  institutions  are  among 
the  best  yet  tried  in  America,  since  a  first  offender  may  really 
be  reformed,  whereas  a  hardened  convict  is  usually  hopeless. 

In  a  great  many  states  there  are  similar  reform  schools 

1  In  some  prisons  also  the  prisoners  print  papers,  organize  ball  teams,  have 
bands  which  give  concerts,  and  have  mutual  welfare  organizations  which  work 
on  problems  of  the  whole  prison  and  of  individual  members. 
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for  boys  and  girls.  Many  a  youth  who  is  guilty  of  stealing 
or  some  other  misdemeanor  is  placed  in  such  an  institution 
until  a  certain  age  is  reached.  Incorrigible  children  fre- 
quently are  sent  by  their  parents  to  such  a  school.  In 
other  cities  the  reform  school  is  used  only  for  special  offen- 
ders, segregated  according  to  their  degree  of  delinquency  or 
according  to  their  physical  or  mental  disabilities.  By 
means  of  strict  discipline,  by  training  the  boys  and  the  girls 
to  use  to  advantage  both  their  minds  and  their  hands,  and 
by  teaching  them  self-control  and  the  rights  of  others,  an 


The  Reformatory,  Anamosa,  Iowa, 


earnest  and  fairly  successful  attempt  is  made  by  these  schools 
to  change  them  into  useful  citizens.  Often  their  later  careers 
are  watched  to  prevent  the  graduates  from  reentering  a 
career  of  crime,  for  the  difficulties  encountered  by  a  person 
who  has  served  a  sentence  in  a  prison  or  reform  school  are 
very  great,  even  when  he  desires  to  follow  the  right  path. 
142.  Juvenile  Courts.  —  Society's  change  of  attitude 
towards  criminals  is  nowhere  so  conspicuous  as  in  its  treat- 
ment of  youthful  citizens  who  break  the  laws.  In  the  adult 
offender,  criminal  intent  may  possibly  exist,  but  in  a  young 
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boy  or  girl,  no  lawlessness  should  be  charged  to  a  really 
criminal  nature.  An  especial  effort  ,is  made  in  the  case  of 
children  to  cure  any  physical  dejects  which  may  be  thought 
to  cause  lawlessness.  Since  most  juvenile  offenders  come 
from  homes  in  which  parental  discipline  is  lax,  or  in  which 
there  is  but  one  parent,  especial  attention  is  given  to  the 
home  life.  In  fact,  in  some  courts  punishment  for  the  offenses 
committed  by  children  against  law  and  order  is  meted  upon 
the  parents  rather  than  upon  the  children. 

In  most  of  our  large  cities  youthful  offenders  are  now  tried 
in  special  courts.  A  special  judge  takes  charge  of  all  cases 
involving  boys  and  girls.  Instead  of  treating  the  child  as 
a  criminal,  —  having  a  charge  brought  against  him  and 
his  case  tried  by  a  jury,  —  the  child  with  his  accuser  and 
sponsors  meets  the  judge  in  his  chamber.  No  outsiders 
know  about  the  offense  that  has  been  committed,  and  the 
child,  unembarrassed  by  the  presence  of  policemen,  spectators, 
or  newspaper  reporters,  has  an  opportunity  for  a  heart  to 
heart  talk  with  the  judge. 

Ordinarily  the  child,  if  guilty,  is  placed  upon  probation 
and  is  obliged  to  report  at  regular  intervals  to  the  court. 
If  he  is  still  of  school  age,  he  is  kept  in  school ;  otherwise 
employment  is  found  for  him  and  he  is  visited  by  the  pro- 
bation officers  and  friends.  If  he  has  no  decent  home  of  his 
own,  a  home  may  be  found  for  him.  As  far  as  possible  he 
is  placed  upon  his  own  honor,  some  judges  making  a  practice 
of  sending  the  boy  without  guards  to  report  at  a  rather  dis- 
tant reform  school.  It  is  interesting  to  notice  that,  where 
the  juvenile  court  judge  or  probation  officers  use  good 
judgment,  they  are  rarely  disappointed  by  the  boys  and 
girls. 

Certainly  our  juvenile  court  judges  and  their  probation 
assistants  have  a  right  to  be  proud  of  the  work  of  reforma- 
tion which  has  been  accomplished  among  youthful  offenders 
some  of  whom  would,  under  old,  unwise  methods,  have  be- 
come hardened  criminals.  The  juvenile  courts  have  pointed 
the  way  toward  reform  methods  which  will  not  only  protect 
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the  public  but  help   to  solve  this  tremendously  important 
problem  of  criminal  reform. 
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Questions 

1.  Show  how  the  protection  of  individual  rights  and  the  promotion 
of  public  welfare  are  bound  together.  In  what  respects  is  civil  liberty 
different  from  political  liberty? 

2.  Give  reasons  for  having  bills  of  rights  in  our  constitutions.  Are 
those  bills  still  demanded  by  conditions  ?  Explain  why  we  need  at  least 
four  kinds  of  civil  liberty,  and  show  how  our  bills  of  rights  protect  each 
form  of  liberty. 

3 .  From  what  dangers  do  our  bills  of  rights  fail  to  protect  us  ?  Name 
four  modern  social  rights ;  show  what  dangers  each  averts,  why  each  is 
more  necessary  now  than  it  was  in  the  last  century,  and  why  we  are 
better  protected  by  them  than  by  the  older  bills  of  rights. 

4.  Explain  the  nature  of  the  new  social  constitution,  and  show  its 
importance, 

5.  How  many  grades  of  courts  are  there  in  this  state?  Give  the 
name  of  each. 

6.  How  many  judges  constitute  the  highest  court?  How  are  they 
selected?  What  is  their  term  of  office?  Where  are  the  sessions  of  the 
highest  court  held? 
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7.  Answer  the  same  questions  for  the  lower  courts. 

8.  How  are  jurymen  selected  in  this  locality?     Do  they  serve  with- 
out pay?     Who  are  exempt  from  jury  duty? 

9.  What  is  the  size  of  the  police  force  of  this  city?     W^hat  are  the 
duties  of  the  police  olhcers,  according  to  the  city  ordinance  ? 

10.  WTiat  is  the  purpose  of  laws  defining  crime ;  of  police  depart- 
ments;  of  courts;  and  of  prisons?  To  what  extent  does  each  of  these 
accomplish  the  work  it  is  supposed  to  do ;  in  other  words,  what  are  the 
failures  in  each  stage  of  the  administration  of  justice?  Can  you  suggest 
remedies  for  any  of  these  failures? 

11.  Name  the  principal  prisons  of  this  state;  the  reformatories. 
Are  our  institutions  using  modern  methods? 

12.  Is  there  a  juvenile  court  in  this  county?  To  what  extent  do 
our  juvenile  courts  succeed  in  keeping  boys  and  girls  from  becoming 
criminals  ?  Why  is  an  ounce  of  prevention  for  juvenile  ofifenders  worth 
to  society  several  pounds  of  cure? 


CHAPTER   IX 


PUBLIC   FINANCE 


General  Considerations 


143.    The    Financial    Needs    of    Our    Government.  —  All 

systems  of  government,  even  in  times  of  peace,  require  an  im- 
mense revenue.  In  time  of  war  expenses  are  necessarily 
increased  very  greatly,  particularly  for  the  national  govern- 
ment. The  national  revenues  in  time  of  peace  are  secured 
almost  entirely  through  taxes.  The  income  necessary  for 
conducting  a  war  is  obtained,  on  the  contrary,  chiefly  through 


State,  $.382,551,199 

County,  $385,181,760 

National   Government,   $952,600,857 

City  Government,   $1,246,659,009 

Expenditures  by  Governments ^  (1913). 

loans  or  other  forms  of  indebtedness.     These  must  be  paid 
by  taxation  in  the  future. 

In  time  of  peace  more  than  one  half  of  the  revenues  of  the 
national  government  are  expended  for  the  army  and  navy, 
pensions,  and  interest  on  the  national  debt ;  in  other  words, 
the  expenditures  are  chiefly  for  past  wars  or  future  possible 
wars.     This   proportion   of   course   is   greatly   increased   in 

1  Towns  and  minor  districts  (including  cities  of  less  than  2500  inhabitants) 
are  not  included  in  tables  on  this  page  and  on  pages  158  and  168. 
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time  of  war.     It  is  therefore  necessary  that  the  national  lax 
syslem  be  capal)le  of  considerable  expansion  during  crises, 
even  though  most  of  the  revenue  required  for  war  expenses 
may  be  obtarned  through  loans. 
Financial  The  ordinary  expenses  of  state  and  local  government  are 

need  of  local  considerably  heavier  than  those  of  the  national  government 
in  time  of  peace.  Schools  cannot  be  maintained  without 
money  for  buildings  as  well  as  the  payment  of  the  salaries 


govern 
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Education  $424,410,597 

General  Gov't.,  $211,772,053 

Roads  and  Parks, 
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Fire  and  Police, 
$170,967,461 

Interest, 
$162,848,004 

Charities  &  Corrections 

$158,297,655, 

Health, 

$69,626,193 

Main  Expenditures  (1913),  State  and  Local  Governments. 


of  teachers.  The  salaries  of  public  officials  is  a  considerable 
item,  since  more  than  a  half  million  people  are  engaged  in  the 
administration  of  state  or  local  affairs  for  the  public.  The 
great  expense  of  a  police  force,  police  courts,  and  buildings 
for  the  imprisonment  of  criminals  shows  that  a  high  price 
must  be  paid  for  the  preservation  of  order,  especially  in 
cities.  Public  charities  of  different  types  and  kinds  neces- 
sarily require  a  considerable  outlay,  as  do  the  preservation 
of  health  and  the  protection  of  buildings  from  fire. 
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Public  improvements  call  for  large  expenditures.  These 
may  be  paid  by  the  general  public  of  the  locality  for  which 
the  improvement  is  made,  if  the  improvement  is  general ; 
for  example,  a  bridge,  a  trunk  sewer,  or  a  city  park.  Heavy 
and  unusual  expenditures  of  this  kind  are  usually  financed 
by  the  sale  of  bonds,  the  cost  of  more  specifically  local  im- 
provements being  paid  by  special  assessments.  Before  we 
consider  the  character  of  different  taxes  in  the  United  States, 
let  us  notice  the  relation  of  the  public  toward  property 
and  the  characteristics  which  a  good  system  of  taxation  must 
possess. 

144.  Private  Property  as  a  Social  Institution.  —  As  we 
noticed  above  (§  70),  one  of  the  most  important  economic 
characteristics  of  society  to-day  is  the  institution  of  private 
property.  Although  clothing,  weapons,  tools,  and  other 
"  personal  effects  "  of  civilized  man  have  always  been  pri- 
vately owned,  during  the  Middle  Ages  other  forms  of 
property  such  as  land  were  not  subject  to  private  owner- 
ship in  the  same  way  as  they  are  to-day. 

Without  private  ownership  of  property,  there  would  be 
little  inducement  to  work  except  for  the  satisfaction  of  im- 
mediate needs.  Few  people  would  economize  if  their  savings 
were  placed  in  a  common  fund  to  which  others  contributed 
little  or  nothing.  We  want  something  of  our  own  laid  away 
for  a  ''  rainy  day."  We  desire  property  not  only  for  its 
own  direct  use  but  for  the  income  which  savings  will  produce. 
Since  the  time  may  come  when  the  chief  wage  earner  of  a 
family  will  be  old,  disabled,  or  dead,  he  wishes  to  provide  for 
those  dependent  on  him. 

Saving  must  therefore  be  encouraged  by  society  not  only 
because  our  vast  modern  system  of  production  would  be 
impossible  without  a  large  amount  of  capital,  but  because 
people  will  work  harder  if  they  are  allowed  to  accumulate 
property.  The  institution  of  private  property  exists,  there- 
fore, not  as  a  natural  right  but  because  of  its  usefulness  to 
society.  Through  it  society  promotes  the  individual  welfare 
of  its  members  and  the  general  welfare  of  society. 
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145.    Protection    and    Taxation    of    Private    Property.  — 

Naturally  our  conslilutions  i)r()tect  an  insUlulion  which  is 
so  necessary  socially  and  so  fully  established  as  is  private 
property.  In  the  Fifth  Amendment  of  the  national  constitu- 
tion, adopted  in  1791,  specific  provision  is  made  that  no 
person  shall  "  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law,  nor  shall  private  property  be  taken 
for  public  use,  without  just  compensation."  The  Fourteenth 
Amendment,  adopted  in  1868,  went  farther  when  it  declared 
that  no  "  state  shall  deprive  any  person  of  life,  liberty,  or 
property,  without  due  process  of  law."  ^ 

The  accumulation  of  wealth  is  aided  by  our  economic  organ- 
ization (§§  68-75)  ^^^  by  many  special  laws  or  govern- 
mental favors.  It  is  only  right  that  the  public  should  keep 
a  part  of  that  wealth  which  it  creates  or  which  it  is  possible 
for  individuals  to  create  because  society  is  well  organized. 
Certainly  a  heavy  tax  or  large  rentals  should  be  paid  to  the 
government  by  the  owners  of  mines,  waterfalls,  and  timber 
lands,  which  are  in  one  sense  almost  public  property.  The 
value  of  most  city  lots  is  constantly  increasing  because  there 
is  a  social  demand  for  them,  and  especially  for  those  which 
are  centrally  located.  Improvements  made  by  one  owner 
increase  the  value  of  neighboring  lots,  without  a  cent  of 
expenditure  by  the  latter.  Those  who  benefit  by  this  social 
rise  of  land  values,  called  the  ^^  unearned  increment,''^  should 
give  back  to  the  public  some  share  of  that  increase  in  value 
which  they  did  nothing  to  earn.  Public  utility  corporations, 
owning  valuable  franchises,  which  are  property,  should  pay 
liberally  for  property  which  owes  its  sole  value  to  the  pubHc. 
Business  men  in  favored  interests,  those  in  control  of  pro- 
tected industries,  in  short,  all  who  own  any  land,  other 
property,  or  business  whose  increase  of  value  or  unusual 
income  is  due  to  pubHc  causes,  can  afford  to  pay  and  should 
be  made  to  pay  taxes  before  anyone  is  asked  to  contribute 
out  of  his  personal  earnings. 

*  Under  our  constitutions  and  laws  property  was  protected  for  nearly  a  half 
century  after  the  Civil  War  by  government,  often  at  the  expense  of  the  life  and 
health  of  the  laborers. 
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146.  Taking  Private  Property  for  Public  Use.  —  Private 
property  may  be  taken  for  public  use  in  many  ways.  If  a 
new  street  must  be  established  or  a  railway  constructed, 
one  owner  of  land  which  is  necessary  for  the  completion  of 
the  thoroughfare  or  railway  is  not  allowed  to  block  the  whole 
project  by  refusing  to  sell  his  land.  If  an  owner  is  willing 
to  sell  but  places  an  exorbitant  price  on  his  property,  the 
public  does  not  give  what  he  asks,  but  the  courts  appoint 
experts  who  decide  what  amount  should  be  paid  for  the  land, 
or  what  sum  should  be  offered  as  damages  for  injury  to  other 
property  which  is  taken.  This  property  is  taken  under 
the  legal  right  of  eminent  domain.  When  a  street  is  to  be 
improved,  the  government  again  steps  in  and  makes  a  special 
assessment  on  all  property  which  is  supposed  to  be  benefited 
by  the  improvement. 

In  the  case  of  taxation  private  property  is  taken  for  public 
purposes  without  the  direct  consent  of  the  owners  of  that 
property.  The  government  insists  that  we  shall  pay  the 
taxes  needed  by  the  public  even  if  the  work  done  by  the 
governments  injures  us  as  much  as  it  benefits  us  personally. 
A  tax  we  find  to  be  a  forced  contribution  by  members  of  a 
society  to  its  support.  The  society  may  be  a  nation  or  a 
state  (commonwealth) ;  accordingly  we  have  a  national 
system  of  taxation  and  a  state  system.  However,  in  prac- 
tice, if  not  in  law,  the  latter  may  frequently  be  separated 
into  two,  the  state  and  the  local.  It  is  evident  at  once  that 
the  revenue  for  the  support  of  government  must  come  from 
those  who  have  that  with  which  to  pay,  not  from  those 
who  have  not.  If  it  does  not  come  from  ''  property,"  it 
must  come  chiefly  from  "  income."  ^  But,  as  property 
usually  yields  an  income  either  in  the  form  of  actual  satis- 

1  If  we  taxed  income  chiefly,  we  should  be  obliged  to  make  some  distinction 
between  (i)  incomes  which  are  due  solely  to  personal  effort  and  sacrifice,  as  in 
the  wages  of  labor,  (2)  incomes  which  axe  the  result  of  combined  personal  efforts 
and  capital  {i.e.  property),  (3)  those  which  come  from  ordinary  property,  (4) 
those  which  come  from  property  or  business  especially  protected  or  aided  by 
government,  and  (5)  incomes  or  increases  in  property  values  which  are  created 
chiefly  by  society,  as  in  the  case  of  the  "unearned  increment"  of  land  in  busi- 
ness sections  of  cities. 
M 
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faction,  as  the  use  of  one's  home  or  Hbrary,  or  in  the  actual 
creation  of  wealth,  as  the  crops  on  a  farm,  or  the  goods  made 
in  a  factory,  income  is  only  one  side  of  property  in  many 
cases. 

147.  Characteristics  of  a  Good  Tax.  —  (i)  No  tax  is  a 
good  tax  unless  it  is  just.  Xo  tax  is  just  if  it  affects  personal 
income  as  heavily  as  income  from  property,  or  ordinary 
property  as  much  as  privileged  property.  It  is  impossible 
for  any  one  tax  to  be  fair  to  all  classes  of  people ;  but  it  is 
possible  for  any  tax  system,  that  is,  a  group  of  taxes  levied  by 
any  one  government,  to  be  fair.^  (2)  To  say  that  a  tax 
should  be  just  is  to  indicate  that  it  should  be  according  to  a 
citizen's  ability  to  pay.  Ability  should  be  measured  by  the 
source  of  one's  income  quite  as  much  as  by  its  amount.  As 
far  as  possible  it  certainly  should  exempt  from  taxation  any 
laborer  or  family  living  on  a  small  income. 

(3)  The  times  and  methods  of  assessment  and  collection 
should  not  be  arbitrary,  but  fixed  and  known  to  all.  (4) 
The  tax  should  be  as  little  felt  as  possible.  All  of  the  burden 
should  not  be  placed  upon  a  single  class,  as  in  some  French 
taxes  just  before  the  great  French  Revolution.  An  old  but 
defective  tax  is  often  less  felt  than  a  new,  though  better, 
tax.  Changes  should,  in  consequence,  take  place  only 
when  the  good  to  be  derived  clearly  overbalances  the  diffi- 
culty encountered  by  the  people  in  adjusting  themselves  to 
the  change.  (5)  It  should  be  easily  administered.  It 
should  not  be  so  hard  to  assess  the  tax  that  a  premium  is 
placed  on  dishonesty.     No  tax  can  be  easily  administered 


1  By  a  system  of  taxes  we  mean  the  sum  total  of  all  of  the  taxes  levied  by  any 
one  government.  In  most  countries  there  are  two  tax  systems :  the  national 
and  the  local;  in  this  country  we  sometimes  have  three:  the  national,  the 
state,  and  the  local.  Now,  as  a  matter  of  fact,  no  one  tax  is  likely  to  fulfill  all 
of  the  requirements  we  have  just  enumerated.  But  if  no  tax  is  seriously  defec- 
tive, and  if  the  system  as  a  whole  conforms  to  these  characteristics,  the  tax  sys- 
tem may  be  said  to  be  good.  In  order  to  be  satisfactory,  however,  a  tax  system 
must  do  more  than  that.  The  systems  of  the  nation,  the  state,  and  the  localities 
must  not  conflict  or  greatly  overlap,  while  each  system  must  be  adapted  to  the 
peculiar  needs  of  its  government,  as  shown  in  the  expenditures  of  that  govern- 
ment. 
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which  does  not  meet  with  the  support  of  the  people,  or  of 
which  the  cost  of  collection  is  great.  (6)  It  should  be 
suited  to  the  district  for  which  it  is  assessed.  The  absurdity 
of  allowing  cities  or  even  states  to  levy  customs  duties  or 
internal  revenue  is  clearly  apparent,  while  a  national  land 
tax  would  be  little  suited  to  the  purpose  of  the  central 
government. 

National  Taxes 

148.  Financial  Powers  of  Congress  under  the  Constitu- 
tion. —  The  financial  powers  conferred  upon  Congress  by 
the  Constitution  are  very  extensive.  In  order  that  the 
national  government  may  meet  its  expenses,  Congress  has 
the  right  "  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises,"  provided  that  ''  all  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States,"  and  "  to 
borrow  money  on  the  credit  of  the  United  States."  Under 
the  Confederation,  Congress  had  been  dependent  on  the 
states  for  its  revenue,  but,  since  the  adoption  of  the  Consti- 
tution, Congress  has  been  independent  of  the  states  in  finan- 
cial as  in  other  matters.^  The  powers  granted  by  the 
Constitution  have  enabled  our  national  government  to  accom- 
plish the  tasks  which  the  central  authority  of  every  nation 
must  assume. 

149.  Duties  on  Imported  Goods.  —  Our  chief  dependence 
for  national  revenue  has  been  the  tariff  or  customs  duties. 
More  than  half  of  the  articles  brought  into  the  United  States 
are  on  the  free  list,  but  on  the  other  half  a  tax  is  levied  averag- 
ing at  present  from  thirty  per  cent  to  thirty-five  per  cent  of 

1  The  financial  needs  of  the  government  have  been  met  in  different  ways 
since  the  adoption  of  the  Constitution.  We  may  distinguish  three  periods  in 
the  history  of  national  taxation.  The  first  of  these  was  brief,  lasting  from  1789 
to  1802.  Various  forms  of  customs  duties  and  internal  revenue  were  tried, 
in  addition  to  direct  taxes  on  land,  houses,  and  slaves.  The  second  period, 
from  1802  to  1 861,  was  marked  by  an  almost  exclusive  dependence  upon  duties, 
except  during  the  second  war  with  England.  The  third  period  dates  from  1862, 
when  the  extraordinary  expenses  of  the  Civil  War  were  met  by  additional  taxes. 
The  taxes  which  we  have  at  present  include  not  only  customs  duties,  but  in- 
ternal revenue  taxes  on  Uquors  and  tobacco,  an  income  tax,  a  small  corporation 
tax,  an  inheritance  tax,  and  some  miscellaneous  internal  tax§s, 
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their  value  ;  in  times  past  it  has  averaged  as  high  as  fifty  per 
cent.  In  order  to  protect  American  manufactures,  most  of 
the  duties  upon  imports  are  upon  manufactured  articles 
which  come  into  competition  with  American  products. 

One  advantage  of  customs  duties  is  that  the  tax  is  not 
felt  by  the  person  who  pays  it  eventually,  for  the  importer 
simply    adds    the  amount  of   the  tax   to   the  cost  of   the 

goods,  and  the  cus- 
tomer does  not  real- 
ize how  much  of  a 
tax  he  has  paid.  Its 
chief  disadvantage 
is  the  fact  that  the 
tax  is  shifted  to 
the  consumer  and  is 
levied  upon  articles 
of  consumption, 
such  as  cloth,  crock- 
ery, and  other  com- 
modities which  are 
needed  by  the  ordi- 
nary wage  earner 
and  housekeeper. 
Consequently  the 
tax  is  paid  chiefly  by  those  who  cannot  afford  financially  to 
pay  so  large  a  proportion  of  the  government's  revenues. 

The  duties  are  collected  at  ports  of  entry  on  the  borders 
of  this  country.  There  is  some  smuggling,  especially  on  the 
part  of  travelers  who  object  to  paying  duty  on  articles  pur- 
chased abroad.  Importers  sometimes  seek  to  evade  the 
customs  laws  by  very  greatly  undervaluing  goods,  but,  if 
detected,  they  are  obliged  to  pay  a  heavy  penalty. 

150.  Internal  Revenue.  —  To-day  the  national  govern- 
ment obtains  as  much  money  from  internal  taxes  as  from 
those  upon  foreign  commerce.  The  rates  are  quite  high, 
and  the  articles  taxed  at  present  include  spirits,  fermented 
liquors,  and  the  different  forms  of  tobacco. 


Brown  Brothers,  New  Yor):. 
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The  ease  with  which  the  revenue  from  this  tax  can  be  in-  Value  of  the 
creased  is  quite  apparent  in  the  financial  history  of  the  Civil  ^^  during 
and  Spanish-American  wars.  At  the  beginning  of  the  Civil 
War  the  national  government  was  levying  no  internal  taxes, 
but  in  1862  Congress  authorized  the  taxation  not  only  of 
spirits,  malt  liquors,  and  tobacco,  but  of  manufactures  and 
incomes.  It  also  levied  a  stamp  tax  on  ordinary  business 
transactions.  Later  in  the  war,  new  schedules  were  added  to 
these  taxes,  and  the  rates  were  increased  on  the  articles 
formerly  taxed.  A  process  somewhat  similar,  although 
less  extensive,  was  followed  during  the  Spanish- American 
War. 

The  tax  on  liquors  and  tobacco  is  a  valuable  one  at  all  importance 
times,  since  persons  who  use  those  luxuries  should  pay  a  ^  ^^"^^  °^ 
share  of  the  expenses  of  the  general  government.  The 
extensibility  of  internal  taxes  in  times  of  great  financial  need 
is  undoubtedly  its  most  desirable  feature,  but  excessive 
taxation  must  be  avoided,  for,  if  it  injures  industry,  it  will 
kill  the  goose  that  lays  the  golden  eggs.  It  is  likely  also  to 
cause  fraud.  Not  only  do  moonshiners  try  to  cheat  the 
government  out  of  internal  revenue,  but  great  manufacturers 
have  been  guilty  of  counterfeiting  revenue  stamps. 

151.    Income  Taxes.  —  During  the  Civil  War  incomes  of  History  of 
from  $600  to  $5000  paid  a  tax  of  five  per  cent,  those  of  more  ^^^^  ^^^' 
than  $5000,  a  tax  of  10  per  cent.     In  1894  an  attempt  was   united 
made  to  levy  a  similar  tax,  exempting  those  whose  income   States, 
amounted  to  less  than  $4000  annually.     This  was  opposed 
as  class  legislation,  since  a  much  heavier  burden  would  be 
placed  upon  the  capitaHst  of  the  East  than  on  people  of  the 
West,  most  of  whose  incomes  were  small.     This  tax  was 
held  by  the   Supreme   Court  to  be  unconstitutional,   since 
according  to  the  Constitution  direct  taxes  must  be  levied  on 
the  states  according  to  their  population. 

In  1913  demand  for  an  income  tax  had*  become  so  great  National  in- 
that    the    Sixteenth    Amendment    to    the    Constitution    was  ^p"^^  ^^^ 

since  1Q13. 

adopted,  providing   for  such  taxes.     The  national  govern- 
ment   very    promptly    levied    an    income    tax   which    ex- 
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empted  $3000  for  every  individual  and  $4000  for  every 
married  couple  which  had  a  joint  income.  Since  it  was 
thought  that  persons  with  large  incomes  were  able  finan- 
cially to  pay  much  heavier  taxes  than  those  with  moderate 
incomes,  the  tax  was  made  progressive,  that  is,  the  rate  was 
made  higher  for  the  larger  incomes.^ 

152.  Miscellaneous  National  Taxes.  —  These  taxes  which 
we  have  just  considered,  with  direct  taxes  used  five  times  ^ 
in  the  past,  complete  our  system  of  taxation  with  three 
slight  exceptions.  A  minor  source  of  revenue  which  was 
used  from  1898  to  1902  and  since  1916  has  been  the  pro- 
gressive tax  upon  legacies  3  similar  to  state  inheritance  taxes 

(§156). 

Another  exception  is  the  stamp  tax  upon  internal  business 
other  than  liquor  and  tobacco.  Recently  this  tax  has  applied 
to  important  papers  and  transfers  of  property.  Most  of 
these  taxes  have  been  repealed,  but  in  191 7  new  national 

^  Every  person  is  exempt  from  the  payment  of  a  tax  on  $3000,  and  every 
married  man  or  "  head  of  family  "  is  exempt  to  the  amount  of  $  4000.  The 
1916  rates  of  the  income  tax  are  as  follows: 

$      3,001  ($4,001)  — 

20,001  — 

40,001  — 

60,001  — 

80,001  — 

100,001  — 

150,001  — 

^  It  was  supposed  when  the  Constitution  was  adopted  that  a  large  part  of 
the  revenue  of  the  United  States  government  would  come  from  direct  taxes 
levied  upon  the  states  in  proportion  to  their  population,  but  Congress  had  not 
seen  fit  to  gain  money  by  this  means  except  five  times,  four  of  which  were  dur- 
ing the  wars  of  181 2  and  1861.  UnUke  the  taxes  upon  imports  or  manufactures, 
Congress  does  not  decide  what  the  rate  shall  be,  but  ascertains  the  total  amount 
of  the  tax,  apportioning  to  each  state  its  share. 

'The  national  inheritance  tax  of  1916  exempts  $50,000  from  an  estate  left 
by  a  resident*of  the  United  States.  After  debts  and  the  $  50,000  have  been  de- 
ducted, the  rates  on  the  net  estate  are  as  follows : 


20,000 

2% 

$      200,00  T  

$       250,000 

9% 

40,000 

3% 

250,001  — 

300,000 

10% 

60,000 

4% 

300,001  

500,000 

11% 

80,000 

5% 

500,001  

1.000,000 

12% 

100,000 

6% 

1,000,001  

1,500,000 

13% 

150,000 

7% 

1,500,001  

2,000,000 

14% 

200,000 

8% 

2,000,001  — 

15% 

Less  than 

$     50,000 

1% 

$    50,001  — 

150,000 

2% 

150,001  — 

250,000 

3% 

250,001  — 

450,000 

4% 

450,001  — 

1,000,000 

5% 

$  1,000,001  — 
2,000,001  — 
3,000,001  — 
4,000,001  — 
5,000,000  — 


$  2,000,000 
3,000,000 
4,000,000 
5,000,000 
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taxes  were  created  to  meet  extraordinary  expenditures  for  de- 
fense. The  taxes  on  manufactured  articles  at  the  time  of  the 
Civil  War  were  analogous  to  this  internal  stamp  tax.  The 
third  additional  tax  at  present  is  the  corporation  tax,  a  tax  of 
one  per  cent  on  the  net  income  of  corporations  doing  an 
interstate  business  amounting  to  more  than  $5000  a  year. 

The  total  national  revenue  from  all  forms  of  taxes  for  the 
fiscal  year  of  1914-1915  amounted  to  about  8700,000,000, 
nearly  eighty  per  cent  of  which  came  from  customs  or  internal 
revenue  on  Hquors  and  tobacco.  Although  these  taxes  were 
paid  by  those  who  used  the  articles  taxed,  and  therefore 
could  be  avoided  if  the  consumers  wished  to  go  without  these 
commodities,  this  burden  of  $7  per  capita  or  about  .$35  for 
each  family  of  five  was  borne  chiefly  by  the  workers  of  the 
nation,  that  is,  by  men  of  small  incomes. 

153.  The  Management  of  National  Finances.  —  In  public 
finance  the  amount  of  revenue  to  be  raised  depends  to  a 
large  extent  on  the  government's  expenditures.  A  govern- 
ment is  not  like  an  individual,  whose  expenses  depend  upon 
his  income.  It  has  certain  governmental  duties  to  perform, 
and  in  doing  them  it  thinks  first  of  carrying  on  its  work  and 
secondly  of  raising  the  necessary  money. 

If  the  expense  is  unavoidable  and  the  revenue  is  not 
forthcoming,  the  government  sooner  or  later  goes  to  pieces. 
The  question  is  not  whether  the  money  can  be  obtained,  but 
by  what  means  it  can  be  secured.^  In  case  the  government 
needs  to  raise  money  for  extraordinary  expenses,  as  in  time 
of  war,  it  is  customary  to  issue  bonds  which  are  sold  publicly 
to  the  highest  bidders.^ 
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1  In  Congress  the  organization  of  the  financial  committees  is  rather  unusual. 
A  single  committee  in  each  house  of  Congress,  as  the  Finance  Committee  in  the 
Senate  and  in  the  House  the  Ways  and  Means  Committee,  has  entire  charge 
of  proposing  or  formulating  methods  for  raising  revenue.  This  centraHzation 
of  power  and  responsibihty  is  desirable.  However,  there  is  no  direct  correla- 
tion between  the  work  of  these  committees  and  the  work  of  the  numerous  appro- 
priation committees  in  each  chamber. 

^  During  the  Civil  War  bonds  to  the  value  of  several  thousand  million  dollars 
were  sold,  sometimes  for  less  then  half  their  face  value  in  gold.  During  recent 
years  our  national  government  has  been  able  to  sell  bonds  in  almost  unlimited 


i68 


THE   NEW   CIVICS 


Extensive 
use  and  na- 
ture of  the 
tax. 


State  and  Local  Taxation 

154.  The  General  Property  Tax.  —  At  least  three  fourths 
of  the  revenue  for  our  state  and  local  governments  comes 
from  the  general  property  tax,  which  is  in  the  universal  use 
for  state  as  well  as  local  governments  except  in  a  few  states. 
Theoretically,  this  tax  is  levied  upon  everything  which  pos- 
sesses value.  One  part  of  the  tax  is  assessed  upon  real  estate, 
i.e.  lands  and  houses,  the  other  upon  personal  property, 
including  household  furniture,  farm  implements,  horses,  and 
cattle. 

There  are  certain  difficulties  inseparable  from  the  assess- 
ment of  any  property.     Since  the  assessed  value  of  real  estate 
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General  Sources  of  State  and  Local  Revenlte  (191 3). 

Difficulties  in  must  depend  to  a  great  extent  upon  an  assessor's  judgment, 
assessing         j|-  jg  difficult  to  make  an  assessment  uniform  over  an  area  as 
and  personal    large  as  a  county.     It  is  absolutely  impossible  to  do  so  over 
property.        an  area  as  large  as  a  state.     To  be  sure,  state  boards  of  equal- 
ization try  to  even  up  inequaUties,  but  the  different  counties 
rather  successfully  undervalue  their  property  in  order  to 
escape   their   share   of    state   taxation.     The  assessfnent  of 
personal  property  is  far  more  difficult,  because  most  wealthy 
individuals  conceal  stocks,  bonds,  and  other  '*  intangible  " 
property.     Consequently,  the  personal  property  tax  law  is 
almost  a  dead  letter. 


amounts  at  rates  of  interest  less  then  3  per  cent.  During  the  Civil  War,  as  well 
as  during  the  Revolutionary  War,  the  government  borrowed  by  issuing  paper 
money.  There  are  still  in  circulation  some  of  the  greenbacks  issued  during  the 
Civil  War,  by  which  the  government  paid  a  fair  share  of  its  expenses. 
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The  principal  objections  to  the  general  property  tax 
may  be  stated  as  follows : 

(i)  It  is  practically  impossible  to  discover  and  assess 
"  intangible  "  property  by  means  of  this  tax,  and  the  tax 
is,  therefore,  in  reaUty  a  real  estate  tax,  although  theoretically 
a  tax  on  general  property. 

(2)  As  a  result  of  this  failure,  the  farmer  and  the  poor 
man  pay  very  much  more  than  their  wealthier  neighbors  in 
proportion  to  their  ability ^  especially  as  few  states  or  local- 
ities tax  the  unearned  increment. 

(3)  Because  of  the  difficulties  of  assessing  it  over  a  large 
area,  it  is  not  a  good  state  tax. 

155.  Corporation  Taxes.  —  Many  states  are  now  seeking, 
through  a  tax  upon  corporations,  to  reach  stocks  and  bonds 
which  formerly  escaped  taxation.  They  single  out  particu- 
larly those  public  service  corporations  upon  whom  special 
privileges  have  been  conferred  by  the  people,  but  in  most 
cases  they  include  also  industrial  corporations.^ 

Some  states  try  to  tax  hanks  by  making  them  pay  a  tax 
on  their  stock.  Insurance  companies  may  be  taxed  on  the 
total  amount  of  the  premiums  which  they  receive  each  year. 
Large  manufacturing  corporations  are  often  obliged  to  contrib- 
ute a  part  of  their  net  income,  but  more  frequently  the  tax 
is  assessed  upon  their  capital  stock.  Street  railways,  steam 
railways,  express  companies,  telegraph  and  telephone  com- 
panies, and  other  public  service  corporations  are  often  taxed 
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1  Since  our  business  life  is  not  so  simple  as  it  once  was,  our  present  systems 
of  taxation  in  most  of  the  states  are  rather  antiquated  and  unjust  since  they 
cannot  be  adapted  to  our  present-day  industrial  conditions.  Most  European 
countries  have  tried  and  found  fairly  successful  some  forms  of  corporation  taxes. 
The  eastern  states  that  have  depended  chiefly  on  corporation  taxes  find  them 
superior  to  the  general  property  tax  for  purposes  of  state  revenue  and  more  just 
to  the  poorer  classes.  It  has  been  found  possible  to  avoid  the  two  great  dangers 
of  industrial  taxation,  (i)  The  chief  objection  to  levying  taxes  on  industry 
is  that  industry  may  be  injured  by  the  extra  burden  imposed.  In  practice  it  is 
found  that  to-day  industry  can  afford  to  pay  taxes  better  than  agriculture  or 
labor.  (2)  Under  our  present  system  of  federal  government,  the  states  must 
avoid  severe  laws  against  corporations  or  these  wall  transfer  their  business  in 
some  cases  to  other  states.  This  danger  has  not  been  reaUzed  in  the  attempts  to 
tax  corporations. 
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separately.  Sometimes  these  companies  are  assessed  accord- 
ing to  the  value  of  their  franchises,  which  is  usually  repre- 
sented by  the  market  value  of  their  stock.  Corporation  taxes 
will  undoubtedly  be  used  more  in  each  succeeding  decade, 
although  they  may  not  be  adopted  extensively  on  account  of 
problems  in  administration. 

156.  Inheritance  Taxes.  —  Many  states  tax  inheritances. 
It  is  held  to  be  an  especially  fair  tax  because  it  is  according  to 
ability  and  social  justice.  It  is  based  on  the  principle  that 
the  state  has  a  real  claim  upon  the  property  of  any  one  who 
has  amassed  wealth  under  the  protection  of  its  laws,  if  this 
property  is  transferred  without  cost  to  another  who  did  not 
aid  in  its  accumulation.  It  is  held  that  legatees  who  ac- 
quire wealth  which  they  have  not  earned  are  able  to  pay  a 
fair  percentage  of  the  money  bequeathed  to  them  in  the  form 
of  a  tax.  Inheritance  taxes  are  used  in  most  foreign  countries, 
by  the  national  government  (§  152),  and  in  about  one  half 
of  the  states. 

Few,  if  any,  of  the  states  require  a  tax  to  be  paid  upon 
small  bequests  to  a  wife,  a  husband,  or  a  child.  But  if  the 
bequest  is  large,  or  the  legatee  is  not  closely  related  to  the  de- 
ceased, a  fair  percentage  of  the  property  must  be  paid  into 
the  state  treasury.  In  other  words,  the  tax  is  often  pro- 
gressive, i.e.  the  rate  increases  with  the  amount  of  the  bequest 
or  the  lack  of  relationship  between  the  deceased  and  the 
legatee. 

157.  Other  Forms  of  State  and  Local  Revenue.  —  A 
form  of  revenue  of  some  importance  for  local  governments 
is  the  system  of  licenses,  particularly  those  upon  liquor 
saloons  and  places  of  amusement.  Another  kind  of  local 
revenue  is  furnished  by  the  business  enterprises  conducted 
by  our  governments.  Our  post  office  usually  has  a  deficit, 
but  some  municipal  public  utilities  (§§  177-184),  such  as 
waterworks  or  electric  lighting  plants,  have  furnished  a  net 
income  above  their  expenses.  This  ordinarily  is  small, 
since  usually  the  business  is  conducted  with  a  view  'of 
doing  as  much  as  possible  for  the  citizens,  rather  than  mak- 
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ing  money.  In  the  sale  of  franchises  for  privately  owned 
utilities  (§  179)  an  additional  source  of  revenue  is  secured. 
The  large  income  which  the  city  rightly  should  receive  from 
that  source  has  seldom  been  returned  to  the  public.  In 
some  states  we  still  have  poll  taxes,  and  in  a  few  common- 
wealths no  one  may  vote  until  his  poll  tax  has  been  paid. 

The  cost  of  local  improvements  is  usually  met,  in  large  part 
at  least,  by  special  assessments.  For  our  state  governments 
heavy  debts  are  not  customary,  because  the  work  of  the  state 
government  deals  less  with  administration  which  involves 
expense,  than  with  legislation,  which  does  not  call  for  large 
revenues.  City  governments,  on  the  contrary,  ordinarily 
are  heavily  burdened  with  debt.  A  large  part  represents 
waste,  but  some  of  the  debt  stands  for  good  investments. 
Because  of  the  danger  of  heavy  municipal  debts,  many  state 
constitutions  have  placed  a  limit  on  the  amount  of  debt  which 
any  of  its  local  governments  may  incur.  Most  bond  issues 
must  be  approved  by  the  voters  at  the  polls  before  the  bonds 
can  be  sold. 

An  examination  of  the  scheme  of  taxation  in  use  in  Ameri- 
can states,  cities,  and  counties  shows  that  most  of  the  tax 
systems  in  use  are  not  well  adapted  to  the  social  and  business 
needs  of  the  people.  This  is  due  chiefly  to  the  great  depend- 
ence placed  upon  the  old  general  property  tax.  The  excep- 
tions are  (i)  the  rural  communities  in  which  that  tax  is  satis- 
factory because  almost  all  property  is  visible,  (2)  the  states 
which,  by  separating  state  from  local  taxation,  have  estab- 
lished satisfactory  corporation  taxes,  and  (3)  the  cities  which 
make  wise  investments  in  real  estate,  enjoy  profits  from  public 
utilities,  and  have  licenses  upon  local  business. 
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Questions 

1.  For  what  three  purposes  was  the  most  money  expended  last  year 
by  this  county  ?  by  this  city  ?  by  this  state  ?  by  the  national  government  ? 

2.  Explain  why  private  property  is  a  public  institution.  Why  is  it 
reasonable  and  just  that  it  should  be  held  subject  to  public  needs  and 
be  taken  in  part  by  taxation  by  the  public?  In  what  other  ways  may 
private  property  be  taken  for  public  use? 
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3.  Name  the  articles  from  which  most  of  our  income  from  customs 
duties  i;5  now  derived.     (Newspaper  almanacs.) 

4.  Have  we  a  national  tax  at  present  on  any  commercial  trans- 
actions?   To  what  taxes  is  the  progressive  principle  applied? 

5.  Make  a  table  showing  the  national  revenue  derived  from  each 
source  during  the  last  fiscal  year.  Do  the  same  for  the  national 
expenditures.     Does  the  amount  of  any  item  seem  unjust  ? 

6.  What  serious  defects  are  noted  in  the  methods  used  by  Congress 
in  the  control  of  finance  ? 

7.  Look  up  for  the  city  and  county  :  the  total  assessed  valuation  of 
property,  the  tax  rate,  the  income  from  the  general  property  tax,  the 
income  from  other  important  sources. 

8.  What  is  the  amount  of  the  city  debt?  Is  there  a  Hmit  to  the 
amount  of  debt  that  may  be  incurred? 

9.  On  what  taxes  does  this  state  depend  for  its  revenue?  Explain 
all  state  taxes  besides  the  general  property  tax. 

10.  To  what  extent  are  our  systems  of  taxation  fair  and  just?  Are 
taxes  paid  chiefly  by  those  who  should  pay  them?  Name  two  taxes  in 
which  serious  defects  still  exist,  explaining  the  defect  and,  if  possible, 
suggesting  a  remedy. 
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158.   The  Remarkable  Growth  of  Our  Cities.  —  We  can 

appreciate  the  importance  of  city  government  if  we  realize 
that  two  fifths  of  all  the  people  of  the  United  States  live  in 
cities  of  more  than  8000  inhabitants,  whereas  twenty-five 
years  ago  only  one  fifth  of  our  population  dwelt  in  cities. 
The  chief  motives  influencing  this  migration  to  urban  centers 
have  been  the  increased  opportunities  of  business  advance- 
ment which  a  city  offers,  and  the  social  and  educational 
advantages  found  there.  Because  of  the  many  calls  which 
city  life  makes  upon  the  time  of  its  people,  less  chance  is 
given  the  voters  to  interest  themselves  in  the  way  the  govern- 
ment is  conducted.  Since  they  do  not  become  acquainted 
with  their  neighbors  as  in  the  country,  the  candidates  for 
city  offices  are  known  personally  by  few  voters. 

This  indifference  of  the  people  to  city  affairs  is  increased 
by  the  lack  of  great  public  questions  in  connection  with  the 
municipal  government.  The  vast  number  of  details  with 
which  city  officials  are  concerned,  from  their  very  complexity, 
make  supervision  of  city  administration  by  the  voters  almost 
impossible.  It  is  well  known  that  our  city  governments 
have  often  fallen  into  the  hands  of  men  whose  sole  business 
is  "  politics,"  and  whose  care  for  the  public  welfare  is  less 
marked  than  their  devotion  to  private  interests.  This  is 
the  more  unfortunate  because  the  regulation  of  a  city's 
business  involves  the  expenditure  of  a  much  greater  amount 
of  money  in  proportion  to  the  population  than  does  that  of 
the  county,  the  state,  or  the  national  government ;  conse- 
quently all  citizens  should  be  vitally  interested  in  having 
their  city's  government  as  perfect  as  possible. 
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159.  The  Municipal  Charter.  —  All  cities  are  public  cor- 
porations ^  created  under  state  laws.^  After  a  city  has  been 
incorporated,  a  charter  is  granted  by  the  state  legislature 
or  formulated  by  a  committee  selected  by  the  voters  of  the 
city.  This  charter  is  the  fundamental  law  of  the  city,  al- 
though it  is  subordinate  in  every  respect  to  the  state  consti- 
tution. The  most  vital  part  of  the  charter  deals  with  the 
frame  of  the  government  for  the  city,  showing  the  composi- 
tion and  powers  of  the  legislative  body  known  as  the  council 
or  commission,  and  the  term  and  duties  of  the  most  important 
administrative  officials. 

Formerly  most  city  charters  were  granted  by  special  act 
of  the  legislature.  Nowadays  the  legislatures  usually  grant 
the  charters  under  general  laws.  The  state  divides  its  cities 
into  classes  according  to  size,  and  a  form  of  charter  is  en- 
acted by  the  legislature  for  the  cities  of  each  class.  A  few 
states  which  have  this  form  of  charter,  however,  sometimes 
permit  the  larger  cities  to  modify  these  general  charters, 
or  even  to  draw  up  a  special  charter  for  the  city. 

Twelve  states  now  allow  every  city,  small  towns  being 
excepted,  to  elect  charter  committees  which  frame  home 
rule  charters  such  as  are  desired  by  the  people  of  that  munici- 
paUty.^    In  a  few  cases  these  charters  go  into  force  as  soon 

1  §  186. 

2  When  the  population  of  any  rural  district  becomes  fairly  dense,  the  voters 
may  petition  to  have  a  special  election  called  in  order  to  determine  whether 
the  district  shall  be  incorporated  as  a  city  or  village.  If  the  vote  is  favorable, 
articles  of  incorporation  are  drawn  up  in  accordance  with  the  law  of  the  state. 
These  articles  state  the  boundaries  of  the  city  or  village,  as  well  as  the  number, 
terms,  and  powers  of  the  officials.  Chief  among  the  officials  of  a  village  are 
the  members  of  the  village  boards,  corresponding  to  the  city  council,  whose 
presiding  officer  is  "  mayor  "  of  the  village.  Other  duties  are  performed  by  the 
clerk,  the  treasurer,  the  assessor,  and  the  overseers  of  the  poor.  These  village 
governments  are  therefore  quite  similar  to  those  of  the  cities,  athough  their 
tasks  are  less  numerous  and  their  problems  much  easier  to  solve. 

3  The  twelve  states  which  in  1916  provided  for  charter  committees  were 
Missouri,  California,  Washington,  Minnesota,  Colorado,  Oregon,  Michigan, 
Oklahoma,  Arizona,  Ohio,  Nebraska,  and  Texas. 
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as  they  are  approved  by  the  voters  of  the  cities,  but  ordi- 
narily they  must  be  ratified  by  the  state  legislature. 

160.  Three  Types  of  City  Government  at  Present.  — 
Until  the  early  part  of  the  nineteenth  century  it  was  cus- 
tomary for  American  states  to  govern  their  cities,  only  the 
members  of  the  municipal  council  being  elected  by  a  select 
set  of  voters  within  the  city.  After  American  government 
in  general  became  more  democratic,  popular  election  was 
substituted  for  appointment  in  the  selection  of  the  most 
important  administrative  officials. 

At  present  there  are  three  types  of  city  government  in  use, 
(i)  the  mayor  and  council  type,  (2)  the  commission  J orm,  and 
(3)  the  city  manager  plan. 

Of  the  mayor  and  council  type  there  are  two  kinds.  In 
the  older  form  the  council  has  considerable  power  and  the 
municipal  administration  is  intrusted  to  a  large  number  of 
unrelated  officials  or  bodies.  In  the  later,  more  centrahzed 
form,  which  was  adopted  extensively  during  the  last  part  of 
the  nineteenth  century,  the  council  has  less  authority,  there 
are  fewer  elected  administrative  officials,  and  more  power  is 
concentrated  in  the  hands  of  the  mayor,  the  auditor,  and 
one  or  two  associates. 

161.  The  City  Council.  —  As  a  rule  the  councils  of  our 
cities  are  s^nall  bodies  of  from  ten  to  twenty  members  com- 
prising a  single  chamber,  although  in  about  one  city  in  four 
there  is  a  second  chamber,  just  as  in  the  state  legislatures 
and  in  Congress.  In  some  of  the  cities  the  members  of  the 
council  are  elected  from  wards  or  from  special  districts  into 
which  the  city  is  divided ;  in  some  they  are  elected  from  the 
city  at  large.  The  chief  objection  to  the  first  system  is 
that  councils  are  apt  to  be  composed  of  ward  politicians. 
In  the  second  system,  however,  the  minority  sections  or 
groups  may  be  almost  entirely  unrepresented. 

The  council  is  not  allowed  to  exercise  any  power  except 
those  specifically  mentioned  in  the  city  charter.  Usually 
the  list  of  enumerated  powers  is  quite  long,  giving  the  council 
the  right  to  construct  public  buildings  or  other  public  im- 
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provements  and  to  make  ordinances  for  controlling  the 
streets,  preventing  disorder,  regulating  licenses,  caring  for 
the  health  of  the  community,  and  for  many  other  matters  of 
local  interest.  The  council  is  usually  the  chief  financial 
organ  of  the  city.  To  it  estimates  of  the  expenses  of  the 
different  departments  are  furnished,  by  it  appropriations 
are  voted,  and  provision  is  made  to  meet  the  expenditures 
through  taxation  or  other  forms  of  revenue.     When  it  be- 


CiTY  Hall,  San  Francisco,  Cal. 

comes  necessary  to  borrow  money,  the  council  is  authorized 
to  issue  bonds  for  the  necessary  amount,  although  sometimes 
the  council  must  secure  the  approval  of  the  voters.  When 
companies  apply  for  franchises  to  lay  a  street  railway  track, 
or  furnish  telephone  service  or  gas,  the  applications  are  made 
to  the  council,  but  in  some  cities  franchises  cannot  be  granted 
without  a  favorable  vote  of  the  people. 

162.   The  Mayor.  —  In  many  of  the  cities  which  have  the 
mayor  and  council  type  of  government,  the  mayor  is  simply 
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the  most  important  of  the  administrative  officials.  He  is 
aided  by  many  associates  or  colleagues  who  are  independent 
of  him,  since  they  are  chosen  without  consulting  him  and 
may  not  be  removed  at  all.  As  mayor  he  has  a  little  power 
of  appointment,  but  he  selects  very  few  officials.  He  must 
enforce  the  laws  and  he  has  the  right  to  veto  bills  passed  by 
the  council. 

Such  a  system  as  this  is  naturally  headless.  There  is  a 
maximum  of  inefficiency  with  a  minimum  of  responsibihty. 
Consequently,  as  our  city  governments  were  very  badly 
managed,  an  attempt  was  made,  during  the  late  years  of  the 
nineteenth  century  and  the  early  years  of  the  twentieth,  to 
remedy  the  worst  evils  of  municipal  government  by  concen- 
trating power  in  the  hands  of  the  mayor.  Many  mayors 
are  allowed  to  select  and  remove,  with  the  consent  of  the 
council,  most  of  the  subordinate  executive  officials  and 
boards.  Consequently  in  these  cities  he  is  held  responsible 
for  the  success  or  failure  of  municipal  administration. 
Comparatively  few  cities  have  changed  to  this  form  of  govern- 
ment within  recent  years. 

163.  Commission  Government.  —  More  than  three  hun- 
dred cities  in  the  United  States,  chiefly  of  medium  size,  have 
sought  to  secure  better  government  by  a  radical  change  in 
municipal  organization.  Instead  of  having  a  council  with  a 
mayor,  these  cities  select  a  body  of  commissioners,  usually 
five  in  number,  who  are  the  chief  and  in  a  sense  the  sole 
governing  body  of  the  city.  The  commissioners  are  elected 
at  large  and  are  afterward  assigned  to  different  departments, 
all  of  the  administrative  work  of  the  city  being  under  these 
large  departments.  Election  at  large  helps  to  prevent  the 
selection  of  ward  politicians  to  these  offices. 

There  is  considerable  concentration  of  authority  and 
therefore  of  responsibility  in  the  hands  of  this  single  body  of 
men.  As  a  commission  they  make  ordinances  and  super- 
vise the  affairs  of  the  city  in  general.  It  is  in  their  power  to 
adopt  a  unified  policy  of  city  planning  and  development. 
As  administrators  each  has  charge  of  a  department  for  which 
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he  is  presumably  well  fitted.  The  men  who  make  ordinances 
and  supervise  the  general  affairs  of  the  city  also  supervise 
the  administration  of  municipal  ordinances  and  policies. 
In  this  way  there  is  a  close  correlation  between  legislation  and 
administration  J  undoubtedly  a  wise  and  necessary  provision 
in  municipal  government. 

164.  Merits  of  Commission   Government.  —  Since  com-  Advantages, 
mission  government  is  one  of  the  latest  types  used  in  our  .^_ 
cities,  it  embodies  many  of  the  reform  methods  which  have 

been  favored  in  recent  years.  The  very  change  from  an  old 
government  to  a  new  form  has  in  itself  tended  to  awaken 
civic  interest  and  secure  popular  cooperation,  which  may 
have  been  lacking  before.  In  many  ways  these  reforms  have 
been  desirable,  but  they  are  not  necessary  characteristics  of 
commission  government  alone.  That  commission  govern- 
ment is  adapted  to  the  needs  of  medium-sized  cities  seems 
apparent,  because  it  simplifies  the  older,  more  complex  form 
of  municipal  administration,  gives  more  unity  to  the  govern- 
ment, and  concentrates  administrative  authority  in  the  hands 
of  a  single  body. 

That  commission  government  is  adapted  to  the  needs  of  Limitations, 
larger  cities  does  not  seem  to  be  indicated  either  by  the  nature 
of  its  organization  or  by  the  rather  moderate  success  which  it 
has  attained  in  the  few  larger  cities  where  it  has  been  tried. 
Many  people  believe  that  commission  government,  although 
apparently  an  excellent  form  of  concentration,  is  headless 
because  no  one  person  is  in  control.  However,  it  has  so 
much  concentration  that  to  others  it  seems  unrepresentative 
and  undemocratic  and  therefore  dangerous.  They  fear  that, 
if  corrupt  influences  are  powerful  enough,  it  may  make  some 
older  forms  of  municipal  graft  and  corruption  seem  childishly 
simple. 

165.  The  City  Manager.  —  The  newest  type  of  city  or- 
ganization provides  for  a  city  manager  in  addition  to  either 
the  commission  or  the  mayor  and  council.^     The  city  man- 

^  Although  the  city  manager  is  preeminently  an  expert  administrative  of- 
ficer, the  plan  has  been  adopted  chiefly  in  cities  with  commission  government. 
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ager  is  a«  expert,  not  necessarily  a  resident  of  the  city,  who 
is  selected  for  the  purpose  of  assuming  entire  control  of  city 
administration.  Since  a  municipality  is  to  a  large  extent  a 
business  corporation,  there  seems  good  reason  to  believe  that 
a  business  manager  who  knows  municipal  business  should  be 
able  to  organize  efficient  city  government,  just  as  the  general 
managers  of  big  business  corporations  are  doing  everywhere 
for  business.  Of  course  it  will  take  time  to  train  good  city 
managers;  good  results  must  not  be  expected  of  untrained 
managers  selected  for  short  terms. 

Although  the  manager's  term  is  very  short  in  most  of 
the  American  cities  which  have  been  experimenting  with 
this  plan,  he  has  the  right  usually  to  appoint  all  subordinate 
administrative  experts  who  are  under  his  supervision  and 
control.  Ordinarily  he  has  charge  of  the  making  of  the  city 
budget  and  therefore  of  the  city  finances.  In  most  cities 
which  have  adopted  this  system  he  also  has  the  power  to 
see  that  all  laws  and  ordinances  are  enforced.  At  this 
writing  (191 6)  this  plan  has  not  yet  been  tried  long  enough 
to  prove  its  real  merits  or  demerits.  The  city  manager  is 
not  to  be  confused  with  the  burgomaster  of  the  German 
city,  from  whom  he  is  radically  different. 

It  can  be  seen  from  this  brief  survey  of  city  governments 
that  we  are  still  in  a  period  of  transition.  We  realize  the 
defects  of  municipal  government  and  seek  something  better 
than  we  have.  Out  of  our  experimenting  we  are  bound  in 
time  to  evolve  forms  of  city  government  which  will  be 
adapted  to  American  conditions  and  to  the  needs  of  large  as 
well  as  small  cities. 


General  Problems  of  City  Government 

166.   The   Problem   of   Functions.  —  There   has   been   a 
decided  tendency  in  recent  years  for  all  our  governments, 

Since  the  commission  itself  was  intended  to  be  a  body  of  expert  administrative 
heads  who  were  organized  into  a  single  body  for  the  making  of  ordinances  and 
directing  the  poHcy  of  the  city,  the  principles  underlying  the  city  manager  plan 
seem  to  be  greatly  at  variance  with  those  underlying  the  commission  form  of 
government. 
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especially  those  of  cities,  to  extend  the  number  of  duties  increase  and 

"  classes  of 

functions. 


which    they   perform.     Even   yet   American   municipalities  classes  of 


do  less  for  their  people  than  is  done  by  the  most  progressive 
European  cities.  We  may  classify  municipal  duties  as 
strictly  governmental  duties  or  business  duties.  Most  of  the 
business  functions  will  be  considered  later  under  the  topic 
"  Municipal  Public  UtiHties." 

Under  the  strictly  governmental  activities  we  find  first  Public  safety 
that  of  preserving  order,  since  disorder,  evasion  of  law,  and  regulations, 
crime  increase  as  population  becomes  more  congested. 
Fully  as  important  is  the  subject  of  health.  The  larger  the 
city,  the  greater  the  menace  to  health  from  epidemics, 
from  the  spread  of  ordinary  contagious  diseases,  and  from 
the  accumulation  of  filth  and  waste  (§  257).  In  self-pro- 
tection cities  must  make  and  enforce  strict  plumbing  and 
sewage  regulations,  they  must  provide  a  supply  of  pure 
water,  they  must  prevent  the  use  of  preservatives  in  milk 
or  meats,  and  must  have  careful  inspection  of  all  foods 
which  are  offered  for  sale  (§§  258,  259). 

The  proper  paving  and  care  of  streets  constitutes  a  task  of  Improve- 
no  mean  proportions  (§  284).     The  construction  of  public  "J^^^^J  ^!^g*J_ 
school  buildings,   the  maintenance  of  schools   (§§  242-247)   fare  work, 
of  every  grade,  from  kindergartens  to  high  schools  or  even 
colleges,   and   the   selection   of   teachers,   require   the   best 
thought  and  effort  of  one  of  the  cities'  most  important  depart- 
ments, the  Board  of  Education.     Almost  as  essential  for 
the  social  well-being  of  the  people  is  the  work  of  education, 
culture,  and   recreation  furnished  by  city  libraries  (§  248), 
parks,   and  playgrounds   (§§  173,   174). 

167.   Administrative    Departments.  —  Most    of    the    real  Decentral- 
work  of  a  city  is  performed  through  numerous  administra-  ^^^^^'^^^]' 
tive   departments.!     Many   departments   are   managed   by  istration. 
appointed  boards  or  heads,  and  a  very  few,  as  the  poHce  and 
fire  departments,  have  both  boards  and  chiefs.     Two  dis- 

1  The'school  department  is  in  a  sense  distinct  from  the  rest  because  its  mem- 
bers are  usually  elected  and  have  unusual  powers  in  the  expenditure  of  public 
money. 
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linct  forms  of  administrative  organization  are  found  in 
American  cities,  (i)  The  older  or  decentralized  form,  at 
one  time  practically  universal,  leaves  the  departments  en- 
tirely independent  of  one  another.  There  may  be  forty  or 
fifty  departments  which  have  no  means  of  cooperating 
with  one  another  and  are  not  directly  responsible  to  either 
the  mayor  or  the  council. 

(2)  In  many  cities  there  are  four  or  five  grand  departments, 
each  of  which  includes  a  number  of  bureaus,  these  bureaus 
corresponding  to  the  disconnected  departments  in  the  de- 
centralized form.  By  this  means,  cooperation  and  the  fixing 
of  responsibility  are  secured.  In  the  commission  form  of 
government,  a  commissioner  usually  presides  over  each  of 
these  concentrated  departments.  Those  which  are  most 
commonly  arranged  are  Department  of  Public  Affairs,  De- 
partment of  Public  Safety,  Department  of  Public  Works, 
Department  of  Public  Finance,  and  Department  of  Mu- 
nicipal Utilities  or  Department  of  Parks  and  Public  Property. 

There  are  more  employees  in  these  administrative  de- 
partments than  would  at  first  be  thought  possible ;  Greater 
New  York,  for  instance,  has  seventy  thousand,  practically 
all  of  whom  are  under  civil  service  regulations.  As  most  of 
the  positions  can  be  filled  properly  only  by  persons  of  par- 
ticular skill,  the  methods  used  in  the  selection  of  employees 
are  of  the  first  importance.  Civil  service  rules  are  enforced 
in  practically  all  cities  of  the  three  states  of  Massachusetts, 
New  York,  and  Ohio,  but  except  in  cities  with  commission 
government  very  little  has  been  done  elsewhere  to  estabhsh 
a  regular  civil  service  in  which  appointments  shall  be  made 
exclusively  on  the  ground  of  merit  or  removal  solely  for  in- 
competency. The  popular  interest  taken  in  this  subject 
should  lead  to  some  improvement,  without  which  good  gov- 
ernment is  impossible. 

168.  Municipal  Elections.  —  Since  the  work  of  the  city 
is  almost  purely  administrative,  it  is  necessary  that  partic- 
ular care  should  be  taken  in  the  election  of  those  chief 
executive   officials    by   whom    the   numerous    subordinates 
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will  be  appointed.  Nowadays  it  is  customary  to  hold  city 
electioQS  at  a  time  when  no  state  or  national  contest  is  occur- 
ring^i  In  large  cities  it  is  absolutely  necessary  that  there 
should  be  continuity  in  the  important  policies  undertaken 
by  the  city  government.  It  is  quite  as  necessary  that  there 
should  be  permanent  organization  of  citizen  movements  with 
definite  and  practical  programs,  because,  if  the  citizens  are 
disorganized,  party  politicians  or  unscrupulous  gangsters 
will  be  sure  to  seize  the  reins  of  power.  In  some  cities  citizen 
organizations  have  followed  the  plan  of  supporting  those 
candidates  of  the  two  parties  who  favor  the  citizen  program. 
In  this  way  they  have  secured  a  much  better  class  of  nomi- 
nations for  city  offices.  In  other  municipalities  the  citizens 
have  named  candidates  of  their  own  for  all  offices.  This 
has  forced  the  parties  which  participate  in  the  election  to 
nominate  excellent  candidates  in  competition. 

169.    Municipal  Finances.  —  Financial  questions  are  rela-   Relatively 
lively  more  important  in  cities  than  in  the  states  or  in  the  ^^^^  ^"^' 
nation.     A  larger  proportion  of  municipal  duties  involve  the  public  fi- 
payment  of  money  than  in  either  of  the  others,  the  per  capita  nance  in 
expenditures  of  American  cities  being  six  times  as  large  as   "^^^^' 
those  of  the  states  and  practically  double  those  of  the  nation. 
Because  taxes  are  high,  every  one  knows  that  city  govern- 
ments are  expensive.     Probably  less  is  wasted  to-day  than 
was  misused  in  former  years,  but  radical  reforms  are  still 
necessary.2 

1  Until  the  close  of  the  nineteenth  century  city  elections  were  held  almost 
always  at  the  same  time  as  state  and  congressional  elections.  As  a  consequence 
the  nominations  for  the  city  elections  were  of  a  distinctively  partisan  character, 
and  it  was  practically  impossible  to  select  candidates  on  their  merits.  In  conse- 
quence the  party  machine  (§  106)  dictated  the  appointment  of  practically  all 
subordinates  and  employees.  This  was  very  fine  for  the  party  organizations 
but  rather  hard  on  the  city  government. 

^  The  chief  source  of  municipal  revenue  is  the  general  property  tax  (§  154) 
levied  upon  all  real  estate  and  presumably  all  forms  of  personal  prope^t\^  This 
furnishes  about  one  half  of  the  total  income.  The  rest  is  secured  from  licenses 
issued  to  liquor  dealers  and  various  other  businesses,  fees  and  fines,  and  payments 
made  by  corporations  for  franchises,  privileges,  and  profits  on  municipal  utilities. 
Most  local  improvements  are  paid  for  by  means  of  special  assessments  and  do 
not  enter  into  strictly  municipal  finances. 
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With  the  large  amount  of  money  paid  for  the  school, 
poHce,  fire,  and  Hghting  departments,  there  is  need  of  good 
management  and  real  economy.  Many  of  our  cities  have 
not  even  a  proper  system  of  accounting,  although  some  of 
them  have  adopted  a  regular  budget  which  itemizes  in  a 
single  statement  all  receipts  and  expenditures,  and  have 
attempted  to  reform  their  finances  and  their  financial  methods. 


Congestion  in  Tenement  District,  Lower  New  York. 

Some  European  cities,  unhke  the  average  American  munici- 
pahty,  look  to  the  future,  secure  lands  needed  for  parks  and 
pubhc  improvements  before  they  have  become  too  valuable, 
make  the  "  unearned  increment  "  (§  145)  pay  a  large  per 
cent  of  municipal  expenses,  and  in  other  ways  practice  a 
true,  far-sighted  economy.^ 

Welfare  Problems       "■" 

170.    The  Housing  Problem.  —  The  area  of  most  American 
cities  seems  large  compared  with  that  of  European  cities, 

1  In  America  we  too  often  call  a  bond  election  instead  of  planning  carefully  in 
advance  to  secure  additional  revenues  which  will  make  unnecessary  our  enormous 
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yet  the  housing  question  is  one  of  our  most  serious  problems. 
Because  our  transportation  facilities  are  inadequate  (§  182) 
there  is  extreme  congestion  in  almost  every  one  of  our  large 
American  cities.     Since  great  numbers  of  European  immi- 
grants have  settled  in  almost  every  metropolis,  slums  have 
been  formed.     In  slum 
districts   many  exceed- 
ingly narrow  streets  are 
lined    with    high    and 
more  or  less  unsanitary 
tenements,- and  even  the 
back  yards  are  covered 
by  other  buildings.  The 
illustration  on  the   op- 
posite page  shows   the 
extent    to    which    con- 
gestion  has    developed 
in  lower  New  York. 

Many  years  ago  at- 
tacks were  made  upon 
the  old  style  tenement 
in  the  hope  of  securing 
tenement  reform.^  In 
most  of  our  eastern 
cities    there    are    now 

laws  which  regulate  the  building  of  tenements  and  give  the  Modem 
tenants  a  fair  amount  of  light,  air,  and  sanitation.^     These  building  laws 

.  for  tene- 

regulations   are   not  enforced   as   strictly   as    might    seem  ments. 
desirable,  but  they  have   done   much  to  improve  housing 

municipal  debts.  It  must  be  remembered,  however,  that  a  large  part  of  our 
debt  is  represented  by  investments. 

^  Some  philanthropists  erected  model  tenements  in  order  to  relieve  congestion 
in  the  worst  districts  and  give  improved  housing  conditions.  As  one  author 
states,  in  the  forty  years  preceding  igio  they  were  able  to  construct  in  New 
York  "model  tenements  or  apartments  for  only  eighteen  thousand  persons, 
while  more  than  a  milUon  and  a  quarter  persons  were  being  accommodated  in 
new-built  but  old-style  tenement  houses." 

2  The  tenement  regulations  prescribe  that  not  more  than  sixty-five  to  seventy- 
five  per  cent  of  the  ground  area  of  any  city  lot  shall  be  covered  by  buildings. 


A  Model  Tent:ment,  Lower  East  Side, 
New  York  City. 
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conditions  in  our  great  cities  and  to  reduce  the  death  rate 
among  tenement  dwellers. 

171.  Fire  Protection.  —  One  form  of  the  housing  problem 
which  should  receive  far  more  attention  than  it  does  is  that 
of  protection  against  fire.  More  property  is  destroyed  by 
fire  than  by  all  other  agencies,  the  annual  direct  loss  from  fire 
in  the  United  States  being  two  hundred  and  fifty  million 
dollars,  and  the  annual  cost  of  insurance,  fire  departments, 
and  other  means  of  prevention  as  much  more.  In  almost 
all  large  cities  houses  are  built  close  together,  and  in  the 
largest  cities,  where  land  is  particularly  valuable,  they  are 
contiguous.  A  fire  starting  in  one  wdll  sweep  through  a 
block  easily  if  there  are  lax  building  laws  or  poor  enforce- 
ment of  good  laws.^ 

If  our  buildings  were  better,  we  should  need  to  place  less 
dependence  upon  our  fire  departments,  which  are  rather 
inadequate  for  the  need.  However,  our  best  city  govern- 
ments now  have  improved  electrical  devices  for  sending  in 
fire  alarms,  and  their  fire  departments  include  the  latest 
equipment  in  Chemical  engines,  modern  fire  hose-cart  trucks, 
extension  cranes,  and  other  fire-fighting  apparatus.  Heroes 
are  common  among  the  men  who  protect  our  cities  from 
fire. 

172.  City  Planning.  —  American  cities  have  not  been  in 
the  habit  of  adopting  policies  except  for  immediate  needs, 
nor  have  they  usually  planned  the  arrangement  of  streets, 
boulevards,  and  civic  centers  with  much  foresight  or  care. 
The  term  "  city  planning  "  is  ordinarily  apphed  to  the  physi- 
cal improvement  of  a  city,  but  there  is  quite  as  much  need 

They  control  the  height  of  the  buildings,  the  width  of  air  shafts,  and  the  lighting 
of  rooms.  No  persons  are  allowed  to  live  in  a  room  which  does  not  have  a  win- 
dow opening  on  a  street  or  a  court.  The  old-style  faucet  tap  which  was  used  in 
common  by  all  famiUes  on  a  single  floor  is  now  taboo  ;  each  family  in  a  new  tene- 
ment has  its  own  supply  of  water  and  possibly  its  own  bathroom. 

1  It  is  customary  to  divide  cities  into  different  fire  districts.  In  the  business 
center  of  localities  where  the  buildings  are  contiguous,  frame  construction  is 
not  permitted,  although  few  cities  have  building  and  fire  ordinances  which  re- 
quire as  high  degree  of  fire  proofing  as  would  be  desirable.  Permits  are  required 
before  any  buildings  are  erected  or  additions  made. 
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of    devising    satisfactory    and    comprehensive    policies    for 
future  needs  in  finance,  administration,  utilities,  and  welfare 
work  as  there  is  for  the  proper  laying  out  of  squares,  parks,      ^^ 
and  public  highways. 

One  American  city,  Washington,  was  platted  by  engineers  Lack  of  city 
on  a  plan  which  was  truly  artistic  as  well  as  useful.     In  pl^J^i^- 
most  cities  even  the  laying  out  of  streets  has  been  left  largely 
to  real  estate  operators  or  speculators.     That  is,  the  street 
planning  has  been  arranged  on  private  initiative.^ 

In  some  communities  city  planning  refers  exclusively  to 
a  scheme  for  a  civic  center.     Since  there  are  numerous  public 


Proposed  Civic  Center,  Cle\t:land,  Ohio. 

buildings  in  all  large  cities,  it  is  desirable  that  they  should  Civic  cen- 
be  grouped  according  to  some  artistic  and  satisfactory  plan,  ters,  park  sys- 
Strangely  enough  very  few  American  cities  have  such  a  better  street 
civic  center  and,   even  more  strange,  very  few  cities  are  arrange- 
really  planning  such  a  center.     Besides   the  civic  center,  "^^^^^• 


1  The  result  is  that  often  we  have  no  scheme  at  all.  In  some  cities  a  street 
will  be  found  for  a  couple  of  blocks,  an  interval  of  several  blocks  will  follow  in 
which  no  street  has  been  cut  through,  and  then  the  street  will  be  continued 
farther  on,  this  happening  several  times  possibly  with  the  same  street.  A  few 
American  cities,  IndianapoUs  for  one,  have  boulevards  cutting  across  the  conven- 
tional rectangular  blocks  which  are  characteristic  of  a  fairly  well-planned 
American  city. 
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city  planning  should  include  some  definite  and  comprehen- 
sive scheme  for  parks  and  boulevards.  Undoubtedly  in  the 
future  we  shall  give  all  of  these  subjects  far  more  thought 
and  attention  than  we  have  in  the  past. 

173.  City  Parks.  —  One  phase  of  city  planning  which  is  of 
particular  value,  not  only  in  making  the  city  beautiful,  but 
because  of  the  opportunity  which  it  offers  for  recreation 
and  for  preserving  the  health  of  citizens,  is  the  city  park. 
Many  cities  used  sufficient  foresight  to  secure  large  parks  in 


Revere  Beach  (Municipal)  Park  and  Bath  Houses,  Boston. 


Small  parks 
and  park  at- 
tractions. 


their  suburbs  while  land  was  inexpensive.  When  the  cities 
grew,  these  parks  were  entirely  surrounded  by  homes.  For 
example,  the  original  cost  of  the  land  for  Central  Park  in 
New  York  City,  covering  one  and  one  third  square  miles, 
was  less  than  seven  million  dollars. 

These  cities  and  others  have,  however,  been  forced  to 
create  parks  in  more  congested  districts  at  considerable 
expense,  for  they  have  needed  breathing  spaces  which  were 
accessible  to  the  people  of  the  tenements.  Large  sums  have 
been  spent  in  beautifying  these  public  garden  spots,  making 
them   attractive   with    drives,    lakes,    tennis    courts,    ball 
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grounds,  zoological  gardens,  and  numerous  forms  of  free 
amusements.  In  a  very  few  cases  the  parks  have  been 
erected  into  a  system,  giving  each  section  of  the  city  at  least 
one  park  and  connecting  by  boulevards  a  series  of  well- 
located  parks.  ^ 

174.  Municipal  Playgrounds.  —  Still  more  important  are 
the  children's  playgrounds  which  have  been  established  as 
breathing  spaces  in  the  tenement  districts.     In  our  larger 


Variety  and 
uses  of  public 
playgrounds. 


A  School  Playground,  Chicago,  III. 


cities  playgrounds  have  been  created  on  pleasure  wharves, 
in  roof  gardens  on  the  tops  of  school  buildings,  and  in  squares 
where  rookeries  have  been  demolished.  For  the  children  of 
the  poor  they  have  replaced  to  some  extent  the  old  play- 

1  A  comparatively  satisfactory  system  is  the  metropolitan  park  system  of 
Boston  which  has  been  organized  into  a  system  not  only  by  care  in  the  selection 
of  park  sites,  but  by  the  series  of  boulevards  by  which  the  parks  have  been  con- 
nected. Only  a  few  American  cities  have  any  building  regulations  which  give 
good  sky  lines  to  the  buildings  along  new  streets.  If  we  compare,  for  example, 
the  buildings  on  a  Paris  boulevard  wdth  the  sky  line  of  the  buildings  in  almost 
any  American  block,  we  shall  be  impressed  at  once  with  the  plan  by  which  the 
Paris  buildings  have  been  erected. 


I  go 
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grounds  of  dirty  streets  and  dark  alleys ;  they  give  room 
for  sunshine,  spontaneous  play,  and  healthful  sports.  With 
the  public  swimming  pools  and  bath  houses,  their  influence 
for  health  and  cleanliness  remakes  many  lives.  Band 
concerts  and  other  forms  of  amusement  on  Sundays  and 
evenings  attract  large  multitudes  of  adults,  for  whom  inno- 
cent amusement  is  as  .necessary  as  it  is  for  children.  To 
the  multitudes  whose  days  are  spent  in  grinding  toil,  whose 
homes  offer  little  or  no  attraction,  whose  vacations  come  as 
periods  of  enforced  idleness  when  times  are  hard,  the  ever- 
increasing  number  of  parks  and  playgrounds  are  an  inesti- 
mable blessing. 

175.  Failures  of  American  Cities.  —  More  than  a  quarter 
of  a  century  ago  the  great  English  critic  of  American  politi- 
cal institutions,  the  Honorable  James  Bryce,  stated  that 
municipal  administration  was  the  most  conspicuous  failure 
in  American  government.  Great  improvements  have  been 
made  in  the  last  quarter  century,  but,  as  stated  above,  we 
are  still  in  the  experimental  period.  We  are  making  prog- 
ress, but  we  have  not  solved  our  problems. 

The  reason  why  municipal  government  is  less  satisfactory 
than  other  forms  of  American  government  is  perfectly  plain. 
First  of  all,  our  cities  are  supposed  to  enforce,  within  their 
localities,  most  of  the  state  laws.  We  shall  notice  later  that 
one  of  the  most  distinctive  characteristics  of  American  gov- 
ernment is  legislative  centralization  and  administrative  decen- 
tralization (§  185).  Secondly,  they  must  administer  all 
ordinances  and  rules  made  by  the  city  authorities  for  the 
conduct  of  purely  local  affairs.  Thirdly,  they  must  super- 
vise or  own  and  manage  all  public  utilities.  All  these  prob- 
lems are  administrative. 

The  administration  of  law  is  by  far  the  weakest  part  of  our 
American  system  of  government.  No  people  has  equaled  us 
in  comprehending  and  applying  the  general  principles  of 
government ;  no  other  nation  has  made  so  great  a  success  of 
self-government  in  its  varied  forms.  Yet  almost  all  other 
civilized  peoples  administer  their  laws  more  carefully  and 
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thoroughly  than  we  are  willing  to  do.  Poor  administration 
of  laws  is  probably  the  price  which  we  pay  for  liberty,  as  we 
have  wished  to  interpret  that  phrase.  But  the  price  is  a 
high  one  when  applied  to  municipal  government,  which 
consists  of  little  more  than  administration. 

176.  Municipal  Reform.  —  If,  therefore,  a  city  expects  to 
remedy  what  are  really  characteristics  of  American  govern- 
ment by  adopting  a  new  form  of  municipal  organization  or 
by  awakening  a  greater  public  interest,  it  is  very  much 
mistaken.  We  are  deeply  attached  to  our  ideas  of  govern- 
ment and  of  Hberty,  and  the  city  happens  to  be  the  scape- 
goat. 

If  we  cannot  adopt  new  principles  of  government  for  the 
sake  of  our  cities,  we  can  at  least  remedy  some  exceedingly 
serious  e\ils.  We  can  be  willing  not  only  to  adopt  such  a 
form  of  city  government  as  will  be  best  suited  to  the  needs 
of  each  municipality,  but  we  can  also  be  ready  and  willing 
to  give  more  attention  to  municipal  affairs.  We  can  elect 
officials  who  thoroughly  understand  their  business.  We 
can  demand  a  much  more  complete  enforcement  of  law 
and  a  much  better  supervision  of  municipal  activities  than 
we  have  had  in  the  past. 

It  is  unnecessary^  to  enumerate  the  specific  conditions  and 
difficulties  which  have  made  good  government  impossible 
in  cities.  Most  of  these,  graft,  the  ward  politician,  un- 
scientific financiering,  and  disregard  for  the  welfare  of  the 
city,  are  gradually  disappearing.  "  The  future  is  bright  with 
promise." 
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177.   The     Problem.  —  Possiblv     the 


greatest 


problem    Shall  public 


confronting  our  city  governments  is  the  question  of  public 
utilities.  There  are  five  public  utilities  which  are  needed 
in  every  city;  these  are  water,  gas,  electricity,  transporta- 
tion, and  telephone  service.  In  cities  the  householders  can- 
not furnish  their  own  supply  of  water,  and  most  of  them 
must  depend  upon  others  for  light,  transportation,  and  tele- 
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phone  service.  Among  a  municipality's  necessary  duties  is 
that  of  deciding  whether  these  utiUties  shall  be  provided  by 
private  corporations  or  by  the  city,  in  other  words,  whether 
the  city  shall  have  municipal  ownership  of  any  or  all  of  these 
UtiUties. 

These  are  not  only  public  utilities  because  they  furnish 
necessaries  which  cannot  be  provided  by  each  citizen  for 
himself,  but  because  they  are  natural  monopolies  for  several 
reasons.  First,  duplication  of  plants  is  expensive.  It  is 
much  better  to  have  on  each  street  a  single  water  main 
than  to  have  two  or  three  companies  competing  over  the 
same  area.  One  public  service  corporation  can  give  better 
service  than  many.  Secondly,  it  is  more  convenient  and 
satisfactory  to  have  one  transportation  company  or  tele- 
phone company  (§  183)  than  to  have  two  or  more  com- 
panies. We  have  discovered  from  experience  that  compe- 
tition between  public  utility  corporations  is  absurd  in  theory 
and  a  failure  in  practice.  Thirdly,  these  are  monopolies 
because  the  service  in  most  cases  cannot  be  separated  from 
the  plant  through  w^hich  it  is  provided,  e.g.,  we  must  get  gas 
from  pipes  which  connect  us  with  the  gas  manufacturing 
plant.  It  is,  therefore,  wisest  to  accept  the  fact  that  public 
utilities  are  monopolies  and  to  treat  them  accordingly. 

178.  Conditions  Affecting  the  Problem.  —  There  are 
three  reasons  why  our  cities  should  find  the  best  means 
of  dealing  with  this  question  of  public  utilities,  (i)  Our 
streets  are  public  property  and  should  be  used  solely  for  the 
good  of  the  people.  If  we  give  individuals  or  corporations 
permission  to  lay  tracks  or  water  pipes,  or  to  erect  poles 
which  carry  electric  wdres,  the  benefits  accruing  to  the 
citizens  should  be  in  proportion  to  the  privilege  granted. 
(2)  The  cities  should  receive  a  net  income  for  the  use  of  the 
streets  for  these  purposes,  whether  the  business  is  conducted 
by  the  city  or  by  private  parties.  (3)  The  citizens  should 
have  the  benefit  of  good  service  at  reasonable  rates. 

In  brief  the  problem  is  this :  by  what  means  is  it  possible 
for  the  city  to  secure  for  its  people  the  best  service  from  every 
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point  of  view?  If  it  is  possible  to  have  good  management 
of  a  municipal  utility,  then  municipal  ownership  would  seem 
to  be  most  desirable.  If,  on  the  contrary,  a  system  of 
public  regulation  by  the  municipal  authorities  has  been  worked 
out  rather  fully,  private  ownership  is  stripped  of  many 
disadvantages.^ 

179.  The  Question  of  Franchises.  —  If  a  public  utility 
is  privately  owned,  the  private  corporation  must  secure  a 
franchise  from  the  city  council  or  the  state  legislature, 
nowadays  usually  the  former.  The  conditions  under  which 
a  franchise  may  be  granted  by  a  city  are  often  stated  in  gen- 
eral terms  in  the  state  law  and  further  described  in  the  city 
charter.  Years  ago  it  was  customary  to  give  franchises  for 
long  periods  without  requiring  anything  in  return.^ 

Modern  franchises  are  not  as  likely  to  be  secured  through 
the  bribery  of  councilmen  or  legislatures,  especially  if  a 
referendary  vote  may  be  taken  before  the  franchise  is  granted. 
It  is  customary  in  larger  cities  either  to  sell  franchises  to 
the  highest  bidder  or  to  prescribe  that  a  minimum  per 
cent  of  the  annual  gross  receipts  from  the  operation  of  the 
utility  shall  be  paid  into  the  city  treasury.  Franchises 
are  no  longer  perpetual,  but  run  now  for  a  definite  number  of 
years,  such  as  twenty,  twenty-five,  or  thirty,  or  they  are 
"  indeterminate."  ^  If  the  granting  of  franchises  is  left 
solely  with  the  city  council  or  commission,  the  opportunities 
for  bribery,  and  the  temptation  for  the  present  administra- 
tion to  sacrifice  the  city's  future  for  temporary  gain  to  it- 
self, form  an  appalling  menace  to  good  city  government. 

^  Wherever  there  are  state  pubUc  utiUty  commissions  well  organized  and 
really  protecting  pubUc  interests,  regulation  has  been  adequate.  In  consequence 
municipal  ownership  has  made  little  progress  in  those  states. 

^  It  is  estimated  that  in  some  of  our  larger  cities  only  one  quarter  of  the  pres- 
ent value  of  public  utiUty  corporations  consists  in  the  actual  value  of  their  plants, 
rolling  stock,  and  other  property.  That  is,  three  quarters  of  the  present  market 
value  of  their  stocks  and  securities  consist  of  franchises  granted  to  them  for 
little  or  nothing  by  our  government,  and  represented  in  their  stock  by  "water." 

^  If  a  franchise  is  indeterminate,  no  time  limit  is  prescribed  but  a  definite 
price  for  the  property  is  fixed,  or  a  method  of  determining  the  price  arranged, 
with  the  right  of  the  city  to  take  over  the  property  on  payment  of  a  reasonable 
amount. 
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180.  The  Water  Supply.  —  All  but  three  or  four  of  our 
larger  cities  now  have  municipal  ownership  of  water  or  have 
made  arrangements  for  public  ownership  of  the  present 
private  plants.  The  business  of  supplying  water  is  different 
from  that  of  most  other  public  utilities  in  this  respect,  that 
the  cost  oj  operating  a  water  plant  is  relatively  very  small;  and 
we  should  notice  that  it  is  in  connection  with  operation  that 
municipal  ownership  has  been  most  defective.  On  the  other 
hand,  the  initial  cost  of  a  water  system  is  usually  quite 
high} 

The  real  reason  for  municipal  ownership  of  municipal 
water  supply  is  not  economic  but  social.  Water  is  far  more 
a  public  necessity  than  even  light,  transportation,  or  tele- 
phone service.  The  ordinary  water  supply  is  used  for 
drinking  by  a  very  large  percentage  of  the  city  dwellers. 
Every  household  needs  an  additional  supply  and  every  house 
with  grounds  uses  a  large  amount.  It  is,  therefore,  neces- 
sary and  desirable  that  the  water  should  be  not  only  pure, 
cheap,  and  abundant,  but  that  it  should  be  carried  to  all 
households  within  the  city  limits. 

Since  epidemics  of  typhoid  and  some  other  diseases  have 
been  traceable  to  impure  supplies  of  water,  cities  are  willing 
to  go  great  distances  to  get  pure  water  ^  and  to  incur  con- 
siderable expense  in  installing  filtering  plants,  whereas  pri- 
vate companies,  interested  in  profits,  would  do  neither. 
Moreover,  many  cities  have  been  farsighted  and  have 
secured  source^  which  will  give  abundant  water  in  decades 
to  come,  whereas  private  companies  were  far  more  content 
to  look  after  only  the  immediate  needs  of  the  community. 
Last  but  not  least,  municipal  ownership  and  management 
has  not  only  reduced  the  price  of  water  in  most  commu- 
nities, but  has  accumulated  a  surplus  for  improvement  and 

^  It  is  necessary  to  go  long  distances  in  order  to  find  a  lake  or  series  of  streams 
from  which  a  supply  of  pure  water  can  be  obtained.  The  cost  of  getting  this 
water  supply  and  its  watersheds,  the  great  expense  of  constructing  conduits  for 
a  long  distance,  of  building  large  reservoirs,  and  of  laying  a  network  of  pipes 
along  the  streets  makes  the  original  outlay  very  heavy. 

-  For  example,  Los  Angeles,  California,  has  gone  more  than  two  hundred  miles. 
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extension  of  service  which  has  reHeved  the  city  of  continued 
expense.  Municipal  ownership  of  water  is  one  of  the  great 
successes  of  American  cities. 

181.  Gas  and  Electricity.  —  A  fairly  large  number  of 
cities  have  undertaken  to  furnish  their  own  electric  light 
for  streets  and  public  buildings.  Some  of  these  also  furnish 
electricity  to  householders.  In  a  few  cases  the  municipal 
plants  have  a  monopoly  of  the  hghting  privileges  within  the 
city,  i.e.  the  householders  must  obtain  their  Hghts  from  the 
municipal  plant,  as  no  other  has  been  established.  Mu- 
nicipal plants  have  reduced  the  high  rates  formerly  charged 
by  the  private  companies,  whose  stock  had  undoubtedly  been 
watered  extensively.  The  success  of  these  undertakings  in 
small  and  medium-sized  cities  seems  to  indicate  that  mu- 
nicipal ownership  of  electric  hghting  will  be  still  more  com- 
mon in  the  future. 

Before  electricity  became  the  common  means  of  lighting, 
a  few  cities  provided  for  public  gas  plants.  These  were  not 
well  managed,  as  in  those  days  municipal  government  was 
at  its  worst.  Since  gas  is  used  more  commonly  nowadays 
for  heating  than  for  hghting,  we  need  not  go  into  the  rather 
interesting,  if  somewhat  scandalous,  history  of  municipal 
gas  plants  which  were  publicly  managed  or  were  rented  to 
others. 

182.  Transportation  Facilities.  —  As  the  population  in 
the  centers  of  American  cities  has  become  congested,  it  has 
been  necessary  to  develop  transportation  to  the  suburbs. 
Although  transportation  systems  have  grown  rather  rapidly, 
they  have  failed  to  keep  up  with  the  needs  of  urban  growth. 
The  problem  of  transportation  supervision  or  control  has 
been  especially  serious  in  localities  such  as  the  borough  of 
Manhattan,  New  York  City,  in  which  the  growth  is  restricted 
to  a  single  direction. 

Street  railways  have  been,  in  a  sense,  the  most  difficult 
problem  connected  with  public  utihties.  Since  streets 
desirable  for  car  tracks  are  hmited  in  number,  private  cor- 
porations have  secured,  often  through  bribery,  advantages 
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1  Two  ways  have  been  suggested  of  avoiding  these  evils.  The  first  is  to  have 
the  cities  own  and  manage  the  street  railways;  the  second,  to  grant,  for  a  short 
term  of  years,  franchises  which  give  the  cities  control  over  the  private  companies, 
and  which  arrange  to  have  a  percentage  of  the  profits  paid  into  the  city  treas- 
uries. The  second  method  seems  to  be  more  popular  and  the  one  more  hkely 
to  be  universally  adopted. 

2  In  many  western  cities  a  remedy  for  poor  service  has  been  sought  in  the 
jitney  bus,  an  ordinary  or  specially  arranged  automobile  in  which  passengers 
are  carried.  The  jitney  bus  runs  in  competition  with  the  street  railways,  and, 
not  being  subject  to  regulation  in  the  same  way  as  the  street  railway,  has  com- 
plicated the  municipal  problem  quite  as  much  as  it  has  reUeved  congestion  of 
transportation.  Probably  in  time  the  jitney  bus  will  be  used  to  supplement 
the  street  railway,  particularly  on  streets  and  in  localities  not  reached  by  systems 
of  car  tracks. 

8  In  only  two  cities,  Seattle  and  San  Francisco,  has  public  ownership  of  street 
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a  demand  for  better  regulation  than  in  the  past.  There  is 
no  reason  why,  if  street  railway  franchises  are  drawn  properly, 
the  private  transportation  companies  should  not  be  forced 
to  live  up  to  the  franchise  requirements  and  give  the  good 
service  which  the  franchise  requires.  The  present  street 
raihvay  problem  in  most  American  cities  is  preeminently  a 
problem  of  supervision  and  regulation.  ^-^ 

183.  Telephone  Service.  —  Nowadays  a  telephone  is  a 
necessity  for  all  business  men  and  many  other  residents 
within  a  city,  and  to  many  people  in  the  country.  Ordinarily 
in  each  city  there  was  at  first  but  one  telephone  company. 
This  gave  such  poor  service  and  charged  such  high  rates 
that,  following  the  usual  American  method,  a  competitive 
system  was  started.  Experience  of  many  years  with  two 
competing  telephone  companies  has  shown  us  that  a  tele- 
phone system,  as  well  as  those  for  water  and  transportation, 
can  give  the  best  results  if  it  is  a  monopoly. 

Since  telephone  systems  even  more  than  transportation 
companies  and  water  systems  are  interurban  in  character, 
it  has  been  found  best  to  regulate  them  through  state  public 
utility  commissions.  If  separate  telephone  companies  are 
allowed  or  forced  to  combine  under  proper  regulation  and 
control,  there  is  a  real  public  gain,  if  the  new  monopoly  is  held 
by  the  state  commission  to  a  high  standard  of  efi&ciency  and 
good  service. 

184.  Municipal  Ownership  vs.  Private  Ownership.  — 
Whether  the  best  results  can  be  obtained  by  private  or 
public  ownership  of  public  utilities  depends  largely  upon 
circumstances.  When  the  original  cost  of  the  undertaking 
is  large  in  proportion  to  the  annual  expense  of  operation, 
as  in  a  system  of  waterworks,  the  advantages  of  public 
ownership  are  especially  evident.  On  the  contrary,  any 
public  utility  in  which  large  numbers  of  men  are  employed 
is  apt  to  be  mismanaged  by  municipalities  which  do  not  use 
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car  lines  been  attempted  at  all  as  a  remedy.  Each  of  these  cities  owns  a  few 
miles  of  track  and  has  tried  a  municipal  railway.  Boston  owns  its  own  subway. 
New  York  owns  subways,  but  has  rented  them  to  private  corporations. 
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efficient  viethods  in  selecting  and  maintaining  a  group  of  em- 
ploy ecs. 

The  chief  criticism  of  pubhc  ownership,  that  it  will  be 
inefficient  because  graft  and  other  corrupting  forces  are  at 
work,  is  not  a  criticism  of  municipal  ownership  but  of  mu- 
nicipal administration.  There  is  Uttle  more  danger  from 
graft  and  inefficiency  in  the  management  of  public  utilities 
than  there  is  from  the  corrupt  granting  of  valuable  franchises. 
If  graft  exists,  no  system  of  handhng  public  utiUties  is  good. 


Kiosks  on  Common,  Boston  (Municipal)  Subway. 

If  inefficiency  and  lack  of  pubHc  interest  persist,  the  public 
will  be  the  loser,  whichever  method  is  adopted. 

The  chief  disadvantages  of  private  ownership  may  be 
summarized  as  follows :  desire  for  profit  rather  than  good 
public  service,  lack  of  interest  in  keeping  up  the  service,  un- 
willingness to  extend  service  into  districts  which  will  not  be 
immediately  profitable,  use  of  bribery  and  wholesale  graft 
to  obtain  franchises,  need  of  maintaining  control  of  the  city 
government  in  order  to  prevent  the  city  from  regulating  the 
utility,  the  high  charges  which  are  paid  as  interest  on  watered 
stock,  and  the  inefficiency  of  pubhc  regulation. 

The  chief  disadvantages  of  public  ownership  are  these: 
poor  management  because  the  city  is  not  a  wise  selecter 
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of  employees,  constant  modification  in  the  policy  through  Disadvan- 
political  changes,  danger  that  politics  will  be  controlled  by  ^^s^!  ^^ 
business,  danger  that  the  city  may  not  use  good  judgment  in  ownership 
planning  work  and  therefore  may  call  upon  taxpayers  to 
supply  deficiencies  and  government  losses. 

Certainly  municipal  ownership  has  not  progressed  as  The  outlook, 
much  in  America  as  in  Europe.^  Eminent  European  inves- 
tigators have  urged  that,  until  American  cities  are  better 
governed,  they  should  leave  most  public  utilities  in  private 
hands.  If  better  systems  of  control  remove  the  worst  evils 
of  private  ownership,  we  can  combine  the  greatest  advan- 
tages of  private  initiative  and  enterprise  with  a  farsighted 
system  of  public  supervision. 
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Questions 

1.  What  was  the  population  of  this  city,  according  to  the  latest 
census?  What  was  the  percentage  of  growth  during  the  previous 
decade?     What  is  the  area  of  the  city? 

2.  What  date  does  the  present  charter  bear?  Was  it  given  to  the 
city  by  the  state  legislature?     How  may  it  be  amended? 

3.  What  form  of  city  government  have  we  at  present?  How  long 
have  we  had  it?     To  what  extent  is  it  satisfactory? 

4.  For  mayor  and  councilmen  or  commissioners  :  give  term  of  office, 
method  of  selection,  powers  as  individuals  or  as  a  body. 

5.  Name  advantages  and  disadvantages  of  each  form  of  municipal 
government :  (i)  old  style  mayor  and  council,  (2)  centralized  mayor 
and  council,  (3)  commission,  (4)  city  manager. 

6.  What  other  officials  and  what  boards  are  elected  by  the  voters? 
How  is  the  police  board  chosen?  the  board  of  health?  Have  we  a 
board  of  public  works?  Is  there  a  civil  service  commission  in  this  city 
to  examine  applicants  for  positions? 

7.  Explain  the  problems  of  city  elections  and  municipal  finance. 
What  is  a  budget?     Are  the  finances  of  this  city  Vv'ell  managed? 

8.  Is  there  a  housing  problem  in  this  city?  If  so,  what  has  been 
done  toward  its  solution?  What  progress  have  we  made  in  city  plan- 
ning? What  city  parks  and  playgrounds  have  we,  and  what  have  they 
done  for  the  city? 

9.  What  are  the  most  conspicuous  failures  of  American  cities?  How 
have  we  remedied  many  of  the  minor  failures?  How  can  we  remedy 
others  ?  Why  must  we  not  expect  as  great  success  in  municipal  govern- 
ment as  in  national  government? 

ID.  What  is  a  public  utility;  a  franchise?  What  are  quasi-public 
corporations?  Does  this  city  own  a  system  of  waterworks?  If  so, 
when  was  it  constructed  or  purchased? 

11.  By  whom  are  street  railway  franchises  granted?  for  how  long, 
usually?  Do  the  railways  pay  the  city  a  percentage  of  their  earnings? 
Are  all  under  a  single  company,  or  are  there  competing  lines? 

12.  Under  what  conditions  is  municipal  ownership  of  public  utilities 
advisable  ?  Under  which  is  it  unwise  ?  What  system  of  caring  for  public 
utilities  is  good  under  poor  government? 


CHAPTER  XI 

STATE  AND   COUNTY   GOVERNMENT 

County  and  Town  Government 


185.    Local  Government  in  the  United  States.  —  At  the 

present  time  we  have  three  types  of  local  government  in 
the  United  States:  (i)  the  town  type,  (2)  the  county  t\^e, 
and  (3)  the  compromise  type.  In  the  six  New  England 
States,  the  town  with  its  town  meetings  still  looks  after  all 
important  local  needs  of  the  inhabitants.  In  the  South, 
the  counties  and  their  officials  take  full  charge  of  local  affairs, 
for  many  of  the  counties  are  not  subdivided  even  into  school 
districts.  But  in  the  majority  of  the  states,  the  compromise 
system  prevails,  each  county  having  townships  with  a  few 
unimportant  duties,  while  all  other  local  public  business  is 
transacted  by  the  county  officers. 

We  must  not  forget  that  our  local  governments  are  but 
parts  of  the  system  of  state  government.  The  local  gov- 
ernments derive  their  authority,  not  from  the  people  of  the  locali- 
ties, but  from  the  people  of  the  whole  state.  The  local  govern- 
ments are,  therefore,  one  set  of  agents  carrying  out  the  wishes 
of  the  people  of  the  states,  the  other  set  of  agents  being  the 
central  governments  of  the  states.^  Our  local  governments 
are  chiefly  occupied  with  the  administration  of  laws  made 
by  the  state  legislature  and  of  ordinances  passed  by  the 
county  and  town  boards.  Few  of  the  local  officials  are 
called  upon  to  deal  with  great  questions  of  public  policy,  but 
they  are  obliged  to  devote  their  attention  to  a  multitude  of 
details  in  caring  for  the  health  of  the  people,  in  laying  out 

*  It  will  be  seen  by  a  comparison  of  §§  138,  175  above  and  §§  190,  195  below 
that  our  American  states  have  a  great  degree  of  legislative  centralization  and  an 
equal  degree  of  administrative  decentralization. 
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roads  and  constructing  bridges,  in  maintaining  public  schools, 
in  arresting  and  punishing  law  breakers,  in  keeping  records 
of  all  public  business,  besides  looking  after  numerous  other 
matters  of  more  or  less  importance. 

186.    Counties   and   County  Boards.  —  Counties  are   the 
chief  political  subdivisions  of  the  state  and  are  usually  public 


New  Havem  County  Court  House,  New  Haven,  Conn. 

corporations.  A  public  corporation  has  the  right  to  acquire 
land  for  the  erection  of  public  buildings,  assess  and  collect 
taxes  permitted  by  the  state  constitution,  collect  debts  and 
enforce  demands  by  bringing  suit  against  individuals  or  pri- 
vate corporations,  and  sustain  suits  if  any  one  has  a  claim 
against  it.^ 

lAs  townships  are  rare  in  the  South,  many  duties  fall  to  the  lot  of  the 
southern  counties  which  elsewhere  belong  to  towns  or  villages. 

Until  the  middle  of  the  last  century  legislatuies  were  in  the  habit  of  organiz- 
ing counties  when  they  pleased,  selecting  county  seats,  and  deciding  what  oflBcials 
each  county  should  have,  besides  their  salaries  and  duties.  Before  1830  the 
selection  of  most  county  officials  was  made  by  the  legislature,  but  later  it  was 
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Since  the  people  of  each  county  select  their  officials  and   Great  extent 
since  practically  all  of  our  state  and  local  laws  are  adminis-   °^  ^^^^^  ^^^^' 
tered  by  local  officials,  our  counties  have  a  great  degree  of   in  America, 
.political  freedom,^  especially  as  they  frequently  may  enforce 
tate  laws  or  not,  as  they  please.     Consequently  the  Ameri- 
can people  have  what  is  usually  considered  the  most  vital 
form  of  local  self-government  in  existence. 

E\'ery  county  has  a  supervisory  body  which  makes  most  The  county 
of  the  county  ordinances  and  oversees  the  actions  of  the  other  board, 
officials.  The  members  of  the  county  board  may  be  known 
as  commissioners,  supervisors,  justices  of  the  peace,  or  by  some 
other  name.  They  are  usually  three  or  five  in  number,  and 
are  elected  either  from  the  whole  county,  from  districts  into 
which  the  county  is  divided  for  the  purpose,  or  in  some  states 
from  the  tow^nships.  As  a  board  their  chief  duties  are  to 
di\'ide  the  county  into  school  and  road  districts  and  even 
into  townships,  to  lay  out  public  highways,  to  construct 
bridges,  to  look  after  the  poor,  to  erect  public  buildings,  and, 
most  important  of  all,  to  determine  the  amount  of  money 
needed  to  do  the  work  of  the  county  and  to  supervise  its 
expenditure. 

187.  Other  County  Officials.  —  There  are  ordinarily  county  judges  and 
judges  who  are  in  fact  state  officials  (§  198),  although  elected  shenfifs. 
by  the  voters  of  each  county.  The  decisions  of  these  judges, 
and  of  all  higher  state  courts  that  must  be  executed  within 
the  county,  are  carried  into  effect  by  the  sheriff,  who,  by 
virtue  of  this  duty  and  the  more  general  one  of  maintain- 
ing peace  and  order,  is  the  most  powerful  of  the  county 
officials. 


left  to  the  people  of  the  counties  to  elect  or  appoint  them.  During  the  late 
decades  of  the  nineteenth  century,  however,  it  was  customar>'  for  the  voters  to 
be  consulted  in  the  selection  of  a  county  seat  and  in  the  division  of  a  county 
into  two  or  more  counties  (§  117). 

1  In  191 2  the  county  of  Los  Angeles,  California,  under  a  new  provision  of 
the  state  constitution,  adopted  the  first  county  charter  in  the  United  States. 
This  charter  is  a  very  brief  instrument,  but  it  modifies  considerably  the  number 
of  county  officials  elected  by  the  people.  It  gives  to  its  voters  a  ver>'  much 
larger  share  in  the  home  rule  of  the  county  than  was  ever  granted  before  by  the 
state  government. 
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Most  of  the  revenue  needed  to  maintain  the  government 
of  an  American  county  is  derived  from  the  general  property 
tax  (§  154).  This  is  usually  assessed  by  township  assessors, 
but  it  is  paid  to  county  tax  collectors.  When  collected,  the  tax 
money  is  turned  over  to  the  treasurer,  who  divides  it  among 
the  general  fund,  the  highway  fund,  the  school  fund,  and 
various  others,  in  accordance  with  instructions  from  the  county 
board.  This  money  is  not  paid  out  except  upon  written 
order  from  the  auditor,  or  of  the  county  clerk  in  some  states. 

The  records  of  the  county  board,  the  proceedings  of  the 
courts,  and  other  official  papers  are  preserved  by  the  county 
clerk.  When  a  suit  in  which  the  county  is  interested  or  a 
criminal  case  is  being  tried  in  the  county  courts,  the  interests 
of  the  county  are  represented  by  the  district  attorney  or  his 
assistants.^ 

188.  The  American  Township.  —  The  essential  feature 
of  New  England  town  government  is  the  mass  meeting  of  the 
voters,  held  at  least  once  a  year  in  the  town  hall.  At  this 
town  meeiing  the  men  elect  public  oflScers,  vote  taxes,  au- 
thorize important  enterprises,  and  express  approval  or  dis- 
approval of  the  acts  of  the  town  officials  during  the  preceding 
year.  The  town  officials  in  New  England  are  very  numerous, 
as  the  town  must  perform  work  which  in  other  sections  is  left 
to  the  county.  The  most  important  of  these  are  the  select- 
men,"^ who  have  general  oversight  of  town  affairs. 

1  Upon  the  county  superintendent  of  schools  devolves  the  task  of  visiting 
schools  and  regulating  the  county  school  system,  and  often  of  superintending  the 
distribution  of  school  moneys.  The  coroner,  with  the  aid  of  a  jury,  investigates 
the  causes  of  violent  or  mysterious  deaths.  All  deeds,  mortgages,  and  other 
business  papers  for  whose  validity  a  record  is  necessary,  are  copied  by  the 
recorder.  Many  states  have  county  surveyors  to  look  after  the  public  lands, 
separate  overseers  of  the  poor,  public  administrators  who  take  charge  of  the 
estates  of  persons  dying  without  wills,  and  other  officials. 

2  The  selectmen  number  three  or  nine,  and  are  elected  usually  for  three  years, 
but  sometimes  for  only  one.  Next  to  them  in  authority  are  the  members  of  the 
school  committee,  one  third  of  whom  retire  each  year.  As  most  of  the  state 
and  local  taxes  are  collected  in  the  towns,  the  assessors  hold  very  responsible 
positions.  There  are  town  tax  collectors,  auditors,  treasurers,  town  clerks,  and 
constables,  who  are  elected  yearly  at  town  meetings.  To  the  overseers  of  the 
poor  and  to  the  overseers  of  the  highways  are  assigned  duties  performed  in  most 
of  the  states  by  the  county  boards  and  their  assistants. 
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In  New  York  and  in  two  or  three  of  the  north  central 
states,  town  meetings  are  held  for  the  election  of  officials, 
but  the  duties  and  powers  of  these  meetings  are  exceedingly 
limited,  although  the  town  officials  may  be  numerous  and 
their  powers  quite  extensive.  If  townships  exist  at  all  in 
the  other  states,  they  are  usually  districts  with  judicial 
officers,  constables,  overseers  of  the  highways,  and  school 
boards  only.^ 

189.  The  Work  of  Rural  Local  Government.  —  Town  and 
county  officials  have  double  duties  to  perform,  as  they  care 
for  all  purely  local  interests  of  their  towns  or  counties,  and, 
in  addition,  administer  almost  all  state  laws  within  their 
boundaries.2  Under  the  former  head  come  all  local  im- 
provements which  are  not  of  especial  interest  to  those  out- 
side of  their  locality,  such  as  the  construction  of  local  public 
buildings,  and  the  laying  out  of  local  roads,  measures  to 
protect  the  public  health  from  purely  local  dangers,  and  the 
enforcement  of  such  local  ordinances  as  may  be  needed. 

A  much  greater  amount  of  work  is  performed  in  carrying 
into  effect  state  laws.  These  state  laws  are  usually  general 
and  may  be  modified  frequently  to  meet  local  needs.  The 
schools  furnish  a  good  example  of  this  combined  action  of  the 
state  and  the  localities ;  for,  while  the  state  creates  a  state 
school  system,  in  the  administration  of  the  general  state  law 
each  locahty  is  able  to  establish  schools  that  meet  the  wishes 
of  its  people  (§§  242-247).     Most  laws  in  regard  to  crime 

1  In  most  of  the  newer  states  these  townships  coincide  in  area  with  the 
rectangular  congressional  township.  In  some  parts  of  the  United  States,  more- 
over, there  are  no  important  political  divisions  of  the  counties  except  the  school 
districts.  These  may  have  overseers  of  the  poor  and  highways,  as  well  as 
school  trustees,  and  are  undeveloped  towns  in  fact,  if  not  in  name. 

2  It  has  been  the  custom  to  allow  each  locaUty  to  administer  these  general 
laws  in  the  way  that  seemed  best,  without  much  attempt  to  obtain  uniform 
results  in  different  counties  of  a  state.  Local  pride  and  interest  can  usually  be 
counted  on  to  establish  as  good  a  school  system  as  each  community  can  afford. 
Few  towns  will  neglect  to  preserve  order.  In  many  respects,  however,  the  best 
results  cannot  be  obtained  unless  the  local  officials  are  supervised  by  state 
authorities.  For  example,  many  states  have  improved  their  school  systems  by 
withholding  state  school  funds  from  the  locaHties  if  they  fail  to  reach  a  certain 
minimum  of  efficiency.  There  has  been  a  decided  tendency  in  recent  years  to 
increase  state  supervision  of  local  activities. 
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and  the  punishment  of  crime  are  made  by  the  state  and 
enforced  by  local  pohce  officers  and  judges  (§§  138-142). 
Except  for  the  most  serious  crimes,  offenders  are  punished  in 
local  jails  or  other  institutions.  Many  states  have  general 
laws  on  the  subject  of  liquor  license,  but  nearly  one  half 
have  ''  local  option/'  i.e.  permit  the  towns  or  counties  to 
decide  for  themselves  whether  or  not  they  will  have  saloons 
(§  260).  In  many  states  there  are  laws  for  the  care  of  the 
poor,  but  little  effort  is  made  by  the  state  authorities  to 
adminster  such  law^s  (§§  250-254). 
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The  State  Legislature 

190.  The  Importance  of  the  Legislature.  —  Besides  the 
local  governments  of  each  state,  that  is,  the  city,  county,  or 
township  governments,  each  state  has  a  central  government 
made  up  of  the  three  departments,  the  legislative,  the  exec- 
utive, and  the  judicial.  The  legislatures  overshadow  the 
rest  of  our  system  of  state  government,  since  they  not  only 
make  laws  upon  all  subjects  that  are  not  expressly  and 
exclusively  granted  to  the  American  Congress,  or  denied 
by  the  national  or  state  constitutions  to  the  legislature,  but 
they  may  also  interfere  in  many  ways  with  the  work  of  the 
other  departments  of  the  state  government.  All  of  the 
general  laws  under  which  our  local  governments  and  schools 
are  organized,  those  referring  to  the  state  and  local  courts 
and  procedure  in  these  courts,  those  dealing  with  the  making 
and  enforcement  of  contracts,  the  transfer  of  property,  mar- 
riage and  divorce,  with  the  prevention  of  the  spread  of  dis- 
eases, with  the  incorporation  of  business  houses  —  all  of 
these  form  only  a  part  of  the  vast  number  under  the  charge 
of  the  legislatures.  The  w^hole  covers  a  set  of  subjects  of 
the  first  importance  not  only  because  they  are  so  numerous, 
but  because  all  are  of  such  interest  to  us  in  our  home  and 
business  life. 

We  can  probably  obtain  the  best  idea  of  the  enormous 
power  possessed  by  the  legislatures  if  we  mention  the  re- 
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strictions  placed  upon  them  (§  193),  but  we  must  not  forget 
that  the  powers  exercised  by  the  legislatures  greatly  out- 
number those  denied  to  them. 

191.  Organization  of  the  State  Legislature.  —  The  legis- 
latures in  all  American  states  are  composed  of  two  houses, 
a  smaller  always  called  the  senate  and  a  larger  usually  known 
as  the  house  of  representatives  or  the  assembly.  As  a  rule 
the  legislatures  meet  every  second  year  for  a  period  of  sixty 
or  ninety  days.  The  members  are  paid  by  the  day  or  re- 
ceive a  definite  sum  for  each  session.  They  have  privileges 
which  are  the  outgrowth  of  struggles  between  Parliament 
and  the  English  king  or  between  the  colonial  legislature  and 
governor  in  the  eighteenth  century.^ 

In  most  states  members  of  the  senate  are  elected  for  a 
period  twice  as  long  as  the  term  of  the  members  of  the  lower 
house,  one  half  retiring  at  a  time.  The  senate  usually  has 
the  right  to  confirm  or  reject  appointments  made  by  the 
governor.  It  usually  sits  as  a  court  to  try  ofiicials  who  have 
been  impeached  by  the  lower  house.  The  lower  house  in  some 
states  lias  the  exclusive  right  to  propose  bills  for  the  raising 
of  revenue. 

192.  The  Process  of  Lawmaking.  —  As  a  rule,  the  state 
constitutions  prescribe  the  steps  to  be  followed  in  making 
laws.  First  of  all,  a  bill,  as  it  is  called,  is  introduced  in  one 
of  the  houses  of  the  legislature  by  some  member.  The  char- 
acter of  the  bill  is  indicated  by  its  title,  which  must  not  in- 
clude more  than  one  subject.  After  the  clerk  has  read  the 
bill  either  in  full  or  by  the  title,  it  is  usually  sent  to  the  com- 
mittee having  charge  of  all  subjects  similar  to  those  of  which 
the  bill  treats  —  in  technical  language,  the  bill  is  committed. 
If  the  committee  does  not  see  fit  to  bring  into  the  house  a 
report  upon  it,  it  is  said  to  have  been  ''  killed  in  com- 
mittee." If  fortunate  enough  to  escape  this  fate,  it  is 
reported,  read  a  second  and  third  time,  and  possibly  debated 
or  amended.     Finally  it  may  be  brought  to  a  vote,  and  if 

1  They  are  also  subject  to  certain  disabilities,  e.g.  they  may  not  be  ap- 
pointed to  a  lucrative  position  created  during  their  term  of  oflBce. 
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favored  by  the  majority  required  by  the  state  constitution 
—  usually  one  half  of  those  elected  to  the  house  —  it  is  signed 
by  the  presiding  officer  and  sent  to  the  other  house.  Again 
it  must  go  through  the  three  readings  on  three  separate 
days,  and,  if  approved,  is  sent  to  the  governor. 

The  governor  has  from  ten  to  thirty  days  to  decide  whether 
he  will  sign  the  bill.  If  it  is  objectionable  to  him,  he  returns 
it  to  the  house  in  which  it  originated  with  his  reasons  for 
vetoing  iO  If,  however,  in  spite  of  his  veto,  a  large  majority 
in  each  house  still  wish  the  bill  to  become  a  law,  it  is  "  passed 
over  the  veto  "  and  becomes  a  law  without  the  governor's 
signature. 

193.  Limitations  on  the  Legislature.  —  Since  the  Rev- 
olutionary War  the  power  of  the  legislatures  has  been  re- 
duced greatly  by  different  provisions  of  the  state  constitu- 
tions. Some  of  these  have  been  prohibitions  on  the  legis- 
latures, for  example,  bills  of  rights  which  protect  individuals, 
or  enumerate  topics  on  which  the  making  of  laws  is  prohibited. 
The  authority  of  the  legislature  has  been  limited  also  by  the 
enumeration  of  long  lists  of  subjects  on  which  it  cannot 
make  local  or  special  laws.  On  these  subjects  only  general 
laws  are  permitted,  because  of  abuses  which  occurred 
when  a  law  applied  to  one  person,  a  single  locality,  or  one 
corporation. 

Within  recent  years  the  power  of  the  legislature  —  the- 
oretically in  nearly  half  the  states  and  actually  in  several  of 
them,  especially  Oregon  —  has  been  reduced  by  the  adop- 
tion of  the  initiative  and  the  referendum  (§§  1 16-120). 

194.  Observations  on  the  State  Legislature.  —  In  spite  of 
the  very  great  importance  of  the  work  done  by  the  state 
legislature,  it  impresses  many  critics  as  one  of  the  least  suc- 
cessful features  of  our  political  system.  It  has  been  shorn 
of  its  power  until  there  has  been  difficulty  in  securing  the 

1  The  governor  has  no  veto  in  North  Carolina. 

The  veto  of  the  governor  is  unlike  that  of  the  President  (§  232)  in  that  the 
governors  in  more  than  one  half  of  the  states  may  veto  particular  items  in 
appropriation  bills,  thus  making  it  unnecessary  to  leave  the  state  without 
revenues  because  of  some  undesirable  appropriation  or  objectionable  "rider." 
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best  men  as  legislators.  This  in  turn  has  intensified  the 
distrust  with  which  the  people  have  viewed  the  legislature 
and  its  powers.  Undoubtedly  lobbying  and  the  pernicious 
activity  of  politicians,  corporations,  and  other  people  who 
could  not  honestly  be  called  disinterested,  have  interfered  with 
the  regular  work  of  the  legislature  and  given  it  a  bad  repu- 
tation. 

In  its  attempt  to  reduce  the  length  of  the  legislative  ses- 
sions, the  public  has  aggravated  another  evil  of  the  legisla- 
ture, that  of  making  too  many  laws.^  Shortening  sessions 
has  not  diminished  the  excessive  number  of  laws  which  our 
legislatures  have  passed,  but  it  has  limited  the  time  which 
could  be  given  to  the  consideration  of  each  law.  Conse- 
quently we  have  added  badly  constructed  and  hastily  adopted 
laws  to  a  defect  common  in  all  democracies,  that  of  too  much 
legislation. 

Remedies  for  these  evils  and  for  conditions  almost  as 
serious  are  not  to  be  found  in  the  adoption  of  a  new  con- 
stitutional amendment  or  in  the  enactment  of  a  few  wise 
laws.  We  must  go  deeper  and,  if  necessary,  define  more 
exactly  the  work  of  the  legislature ;  we  must  use  more  care 
in  the  selection  of  our  legislators ;  we  must  recognize  the 
right  of  any  state  official  to  our  trust  and  confidence  until  he 
has  proved  unworthy;  we  must  seek  to  form  an  educated 
public  opinion  which  will  tolerate  only  first  class  men,  wise 
laws,  sane  legislation,  and  a  well  organized  system  of  state 
government. 
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195.    The  State  Governor.  —  The  enforcement  of  state  law  Local  and 

is  intrusted  to  certain  persons  connected  with  the  state  gov-  ceptml  ad- 

^  °  .  mmistration 

ernment  or  to  the  officials  of  the  cities,  towns,  and  counties  of  state  law. 


1  It  is  said  that,  within  a  period  of  five  years,  more  than  6o,ooo  laws  were 
passed  by  our  state  legislatures,  go  per  cent  of  which  dealt  with  business.  Dur- 
ing a  period  twice  as  long  Great  Britain  and  her  colonies  passed  only  i8oo. 
Even  then  the  latter  number  was  many  times  as  large  as  the  total  number  of 
laws  passed  by  England  during  several  centuries  of  Anglo-Saxon  rule. 
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of  the  state.  As  most  of  the  laws  are  carried  out  by  local 
officers,  comparatively  few  duties  are  left  to  the  governor, 
the  secretary  of  state,  and  other  state  officials,  who  are  mainly 
occupied  with  routine  work. 

The  governor  is  by  far  the  most  prominent  and  powerful 
executive  official  of  the  state.     Around  his  election  centers 
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the  chief  interest  in  state  poUtics.  He  is  usually  chosen  for 
a  term  of  two  or  four  years.  More  than  any  other  one  per- 
son, he  determines  what  the  policy  of  the  state  government 
shall  be,  and  he  receives  the  praise  for  success  and  bears 
the  blame  for  mismanagement  in  the  different  executive 
departments. 

The  governor  is  able  to  control  the  actions  of  only  a  few- 
state  administrative  officials  and  practically  no  local  ad- 
ministrative officers,  for  few  of  the  state  officials   are   ap- 
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pointed  and  removable  by  the  governor  and  therefore  re-  Administra- 
sponsible  to  him.     At  the  present  time,  however,  there  is  a  ^f^^^"''^''''^ 
very  strong  movement  to  concentrate  more  power  in  the  governor, 
hands  of  the  governor,  giving  him  more  control  not  only  over 
his  colleagues  but  over  some  local  administrative  officials 
who  administer  distinctively  state  laws. 


©  WilHam  H.  Rau.  PMladelpMa. 


Pennsylvania  State  Capitol. 


196.    Powers  of  the  Governor.  —  Although  the  executive   General 
power  of  the  state  government  is  divided  between  the  gov-   J^^^'^^^'^j^. 
ernor,     the    governor's    colleagues,^    other    administrative   istrative 
officials  who  are  elected  at  the  same  time  or  appointed  by  powers. 

1  The  governor's  colleagues  who  are  elected  by  the  people  include  a  Ueutenant 
governor  in  about  three  fourths  of  the  states,  a  secretary  of  state,  financial 
officials,  especially  a  controller  or  auditor,  and  an  attorney-general.  In  addition, 
many  of  the  states  elect  a  large  number  of  officials  who  in  commonwealths  with 
more  centraUzed  governments  are  now  appointed.  These  may  include  treas- 
urers, superintendents  of  public  works  and  pubUc  instruction,  surveyor-generals, 
public  printers,  and  others. 
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some  higher  official,  and  administrative  boards  or  com- 
missions of  which  there  are  often  a  great  number,  the  gov- 
ernor retains  a  much  larger  share  than  any  other  official  or 
group.  Offices  to  which  he  may  make  appointments,  usually 
with  the  consent  of  the  senate,  are  both  numerous  and 
valuable,  and  his  power  of  removal  while  not  great  is  con- 
stantly increasing.  He  often  has  one  judicial  pow^r,  that  of 
granting  pardons.  Ordinarily  he  is  the  commander-in-chief 
of  the  state  military  forces,  the  militia.  In  time  of  crises 
this  military  power  adds  greatly  to  his  civil  authority  in 
enforcing  state  laws. 

The  governor's  most  important  powers,  possibly,  are 
those  relating  to  the  legislature  and  to  legislation.  He  may 
send  messages  to  the  legislature  and  has  the  power  to  call 
special  sessions  of  that  body.  His  right  to  veto  bills  is  un- 
doubtedly his  most  valuable  legislative  power.  Only  one 
of  the  states  does  not  allow  its  governor  to  veto  bills. 

197.  Organization  of  the  State  Administration.  —  Our 
state  governments  have  numerous  duties  to  perform  in 
overseeing  the  administration  of  state  law.  At  the  head 
of  the  school  systems  of  the  states  are  state  superintendents 
and  state  boards  of  education.  The  regulation  of  the  rail- 
ways within  any  state  is  intrusted  to  a  state  railway  com- 
mission, or  a  state  public  utility  commission  (§  288).  State 
boards  of  health  and  of  charity,  state  labor  bureaus,  and  many 
others  constitute  separate  departments  which  aid  in  ad- 
ministering state  laws.^ 

In  several  states  the  general  oversight  of  the  administra- 
tion of  the  poor  laws  and  the  penal  laws  is  intrusted  to  a 
single  state  board  of  charities  and  correction.  Much  more 
frequently  the  states  have  separate  boards  of  charity,  prison 
boards,  commissions  for  the  insane  and  others.  Each  of 
these  distinct  commissions  has  but  a  single  set  of  duties, 

^  As  a  rule,  the  boards  in  charge  of  these  administrative  departments  are 
appointed  by  the  governor  of  the  state  for  terms  of  several  years.  Many  of  the 
boards  are  bipartisan ;  that  is,  composed  of  an  equal  number  of  members  from 
each  of  the  two  great  political  parties.  In  a  few  states,  some  of  the  boards  are 
elected  from  districts. 
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and  it  usually  makes  no  effort  to  work  in  harmoity  with  the 
other  boards  which  have  charitable  or  corrective  work.  Many 
states  have  recently  combined  not  only  many  commissions 
into  a  single  department  of  charities  and  corrections,  but 
they  have  united  other  separate  boards  if  their  duties  are 
alike. 

198.  The  State  Courts.  —  Our  state  and  local  govern- 
ments perform  many  more  tasks  than  does  the  national 
government,  and  these  duties  bring  them  into  close  touch 
with  the  citizen  in  his  everyday  life.  Because  of  this  fact, 
almost  all  civil  and  criminal  suits  brought  for  trial  in  the 
United  States  are  tried  in  state  courts,  rather  than  in  those 
of  the  nation.  Not  only  are  these  suits  begun  in  state  tri- 
bunals, but,  if  they  do  not  involve  points  of  national  law, 
the  decision  of  the  highest  state  courts  to  which  the  case 
may  be  carried  is  final,  for  the  case  may  not  be  appealed 
to  any  other  court  whatsoever. 

At  the  apex  of  every  state  judicial  system  is  a  single  court.   Different 
to  which  all  important  cases  are  appealed  for  final  decision,    ^^^'e 

^,  ,  ........  courts. 

This  highest  court  has,  as  a  rule,  no  origmal  jurisdiction; 
that  is,  it  considers  only  those  cases  tried  first  in  a  lower 
court. ^  Below  the  highest  court,  each  state  is  divided  into 
a  suitable  number  of  circuits  or  districts  over  each  of  which 
presides  a  court,  called  a  circuit  or  district  court  as  the  case 
may  be.  These  courts  may  have  original  jurisdiction  in 
important  suits,  but  most  of  their  time  is  spent  in  trying  ap- 
peal cases,  which  come  from  those  next  lower,  the  county 
courts.  The  judges  of  these  courts  are  in  one  sense  county 
officials,  because  they  are  elected  by  the  voters  of  the  coun- 
ties, although  the  cases  tried  before  them  involve  state  laws 

1  Some  of  the  states  call  the  highest  court  the  Court  of  Appeals,  and  have  in 
addition  another  court  for  the  whole  state,  which  is  known  as  the  Supreme 
Court ;  but  some  of  them  have  only  one  court  for  the  entire  state,  the  name 
Supreme  being  usually  applied  to  this. 

The  number  of  judges  in  these  courts  is  usually  three,  five,  or  seven,  and 
they  are  ordinarily  chosen  for  a  long  term  of  years  by  the  voters  of  the  entire 
state.  Occasionally  they  are  elected  by  the  voters  of  districts  equal  in  number 
to  the  number  of  the  judges,  but  in  six  states  they  are  appointed  by  the  gover- 
nors, and  in  five  by  the  legislatures. 
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more  frequently  than  local  laws.  The  base  of  the  judicial 
pyramid  is  formed  by  the  country  justices  of  the  peace,  or  by 
the  city  courts,  criminal  and  civil,  whose  jurisdiction  is  of 
necessity  wholly  original  and  confined  to  minor  cases  or  those 
involving  local  laws. 

Except  in  a  few  of  the  Eastern  states,  these  judges  are 
elected  by  the  voters  of  the  section  within  which  the  court 
has  jurisdiction,  and,  with  a  few  notable  exceptions,  elec- 
tions are  held  at  least  every  four  years.  As  the  business  of 
the  inferior  state  courts  is  more  voluminous  than  important, 
each  judge  holds  court  separately,  whereas  in  the  higher 
courts  all  the  judges  constituting  the  court  usually  sit  to- 
gether for  the  trial  of  cases. ^ 


Fundamental  Laws  and  Sphere  or  Activity 

Powers  di-  199.    Sphere  of  State  Action.  —  It  is  difficult  to  realize 

rectly  or  in-  ^he  variety  of  activities  left  to  the  states,  that  is,  to  the 
denied^to  the  people  of  the  States  governed  through  their  "  state  "  and 
states.  local  governments.     We  may  get  some  conception  of  the  ex- 

tent of  their  power  if  we  notice  what  powers  are  denied  to 
the  states  directly  or  indirectly.  All  powers  granted  to  the 
national  government  alone  are  indirectly  denied  to  the  states.^ 
In  addition  the  United  States  Constitution  enumerates  many 
powers  which  the  states  may  not  assume.^ 

1  That  all  of  these  judges  are  really  state  officers,  even  when  elected  by  the 
locaUties,  may  be  shown  by  the  statement  that  they  are  removable  in  most  of 
the  states  by  the  legislatures,  either  through  impeachment  or  by  a  majority 
vote  of  both  houses. 

2  The  United  States  Constitution  enumerates  the  powers  granted  to  the  na- 
tional government,  such  as  the  right  to  levy  taxes,  declare  war  and  make  peace, 
provide  an  army  and  a  navy,  arrange  treaties,  regulate  foreign  and  interstate 
commerce,  coin  money,  and  govern  national  territor>' ;  and  the  same  Constitu- 
tion mentions  which  of  these  powers  and  what  others  are  especially  forbidden 
to  the  states. 

3  No  state  can  engage  in  war  or  raise  an  army  unless  actually  invaded,  nor 
collect  duties  upon  imported  goods  except  for  the  national  treasury,  nor  make 
any  treaty.  The  states  may  not  coin  money,  issue  paper  money,  "make  any- 
thing but  gold  or  silver  a  tender  payment  of  debts,  pass  any  bill  of  attainder, 
ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any  title 
of  nobility."  Furthermore,  no  state  may  estabHsh  a  system  of  slavery,  "make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
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Unless,  however,  a  power  is  granted  to  the  United  States 
government  exclusively,  or  denied  to  the  states  in  explicit 
language,  it  may  be  exercised  by  any  state  as  it  sees  fit. 
This  very  broad  sphere  of  state  activity  we  shall  consider 
under  the  three  following  heads:  (i)  a  summary  of  the 
classes  of  duties  performed  by  the  states  ;  (2)  the  uniformity 
and  diversity  in  legislation  and  administration  among  the 
different  states  on  the  subjects  left  to  their  control;  and 
(3)  the  constitutions  under  which  these  powers  are  actively 
exercised. 

200.  Classes  of  Duties  performed  by  the  States.  — 
We  may  consider  briefly  five  important  classes  of  duties 
performed  by  our  states.  (I)  The  first  of  these  deals  with 
state  and  local  government,  subject  to  the  limitation  of  the 
national  Constitution  that  the  governments  shall  be  repub- 
lican in  character.  The  states  create  such  "  state  "  and 
local  governments  as  they  please  under  such  constitutions 
as  they  wish,  provided  the  constitution  does  not  seek  to 
exercise  any  of  the  powers  which  are  forbidden.  In  addition 
the  people  of  the  states  also  decide  who  shall  be  voters,  that 
is,  who  may  take  part  in  the  work  of  governing  either  state 
or  nation.^ 

(II)  Individual  rights  are  protected  from  government 
ofiicials  far  more  by  our  state  constitutions  than  by  our 
national  Constitution,  because  the  rights  with  which  the 
officials  are  Hkely  to  interfere  are  rights  which  we  have 
under  the  state  governments. 

(III)  The  states  have  practically  entire  charge  in  making 
all  laws  dealing  with  our  personal  relations  with  one  another, 
the  laws  dealing  with  property,  and  the  laws  under  which 
almost  all  of  our  business  is  done,  including  the  organization 
of  corporations  (§  277).     The  legal  relations  of  husband  to 

of  the  United  States;  nor  shall  any  state  deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law ;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws."  No  state  is  allowed  to  abridge 
the  right  of  citizens  of  the  United  States  to  vote  on  account  of  race,  color,  or 
previous  condition  of  servitude. 

^  Theoretically,  this  power  is  limited  by  the  fifteenth  amendment. 
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wife,  of  [Kircnt  to  child,  of  (•iii|)loycr  to  employee,  of  prin- 
c\\)d\  to  a^c'iit  arc  (Ictcrinincd  by  tlic  states  and  not  by  the 
iialioiial  ^ovcrmiicnt.  Vor  cxaiii|)lc,  all  our  nidrriai^r  and 
divorce  laws,  laws  relating  lo  Idhor,  aii\'  law  dcaliiij^  with 
contruds  whicli  one  person  makes  with  another  arc  state 
laws.  Our  \\\i}\\  to  hold  real  or  personal  property^  to  buy  or 
sell  anyl/iini^,  or  to  inherit  a  l)C(|uest  is  exercised  under  state 
laws. 
Work  of  (lir  (IV)  The  cnunicralion  of  indi\i(hial  rij^dils  in  tlie  state 
slate  rouris.  constitution  and  the  making'  of  llie  hiws  just  mentioned 
necessarily  inxoK'cs  some  means  of  protecting  those  in- 
dividuals whose  ri^dits  under  the  constitutions  or  laws 
have  been  iiifiin^ed  l)\'  oilier  |)ersons.  Our  system  of  state 
courts  seeks  to  |)rote(l  aii\'  one  who  has  been  injured  by 
another,  in  order  thai  the  innocent  and  defenseless  may 
not  sulfer  at  the  hands  of  the  powerful  and  unscrujjulous.^ 
Admiiiistra-  (V)  The  administrative  work  done  l)\'  our  states  chielly 

I  v.r  work  «)f    ilii-()ii^r|i  iiii.  locjil  ^oNcrinneiil s  is  of  almost   iiiliiiite  variety. 
One  needs  but   to  mention  education    (sj§  242-247),    health 
(§§  255   2^()),    streets,    i)ul)lic    buildings,    and    other    |)ublic 
improx'cments  to  ^ive  some  idea  of  the  scope  of  this  work. 
Wliv  I  lien  201.    Uniformity    and    Diversity    in    State    Legislation.  — 

.sh.Kil.liK.t  l.r    ^j,^^.^.  ,||^.  slates,  not  necessarilv  the  slali-  j,M)\-ernments,  have 

great  (liver  '  '  i  •  i       • 

sity  in  laws  the  |)ower  to  make  such  laws  as  they  please  m  relation  to 
ill  <liiTereni  (|,^.  subjects  wliicli  wc  luivc  just  Considered,  it  is  ([uite  in- 
teresting to  know  whether  the  laws  of  the  various  states 
are  \('r\'  much  alike.  If  the  states  have  a  dozen  dilTerent 
kinds  of  laws  rej^ulatin^  the  makinj^^  and  enforcement  of 
contracts,  jx-rsons  in  dilTerent  states  camiot  do  business 
with  one  another.  Nowadass  we  feel  that  these  laws  not 
only  should   be,   but    musl    be,   more  or  less  similar,   for  no 

'  As  (( nil] »a rati vely  few  irimes  are  rommitted  in  violation  of  national  laws, 
praclieally  all  (  riminals  are  tried  by  state  utiirts  and  punished  in  state  institu- 
tions heiause  lliey  break  laws  wliii  h  have  been  passed  by  the  state  leKislaturca 
for  the  |)roletlion  of  llu-  ri^lits  and  property  of  eitizens.  .\s  most  eases  tried 
in  a  slate  (ourt  may  not  be  ap|)eaU'd  to  a  national  lourt  unless  tlu-y  involve  na- 
tional law,  whii  h  lomparalively  few  cases  do.  tlir  tKlminislnition  of  justice  in  all 
those  mattirs  whii  It  lomcnt  us  most  clostly  is  a  plutsc  oj  stale  aitivity. 


slates. 
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slate  is  willing  to  dcjicnd  ujxhi  its  own  pcoj^lc  lor  ;ill  lliaL 
il,  necfis.  Wc  heMevc  thai  stale  boundaries  ouji^hl  noL  lo  he 
division  lines  helween  radically  different  systems  of  law.  Iii- 
tcrstaLc  trade  or  interstate  travel  is  no  longer  a  tfiin^  of  rare 
o(:(asif)n,  but  an  everyday  affair,  and  the  need  of  uniformity 
in  all  of  the  great  principles  of  slate  Jaw  is  becoming  con- 
stantly greater. 

The  degree  of  uniformity  in  state  laws  is  much  more  marked   Uniformifyin 
tiian  the  rliversity,  Ix.-cause   the  differences  are  ordinarily  in  J^'j  Xs'L/"^'" 
]>i/rAiLS,  while //zc  gknkkal  J'KINCII'I-ks  of  slate  law  are  every-   „iate  law, 
where  much  the  same.     As  I^resident    Woodrow  Wilson  says: 
'*  We  feel  the  conflicts  because  we  suffer  unrler  their  vexations ; 
while   we   fail    \()    r(;alize  and    af)[)re(;iate    the   uniformiti(;s, 
because  they  are  normal,  anri  have  come  to  seem  matters  of 
course." 

Variations  in  state  laws  upon  important  subjects,  how-  Cnforiunaic 
ever,  are  rmite  numerous  anri  often  objectionable.  An  illus-  ''"versify  m 
tration  of  tiie  difficulties  of  governing  and  the  problems  ol  control  -iml 
I>roper  control  which  an;  flue  to  a  lack  of  uniform  legislation  'livonc  law. 
is  furnlsiicd  ifi  conncMifni  with  corporations  (§§  274-2.78J. 
Anotlicr  exami)le  of  trouble  caused  by  rliffenmces  of  state 
legislation  arises  in  connection  with  clivorce  (§§  82,  83). 

Varic;us  methods  have  been  tried  in  order  to  secure  more   Means  of  »c- 
uniform  legislation.     In  many  cases  conferences  such  as  the  ""■'">< 
annual  meetings  of  state  executives  callc-cj   tlic:  "  lfc>ijsc  of  ,iiv,rsify. 
Governors  "  have  been  helcl  in  order  tc)  agree  ujH^n  desirable; 
Jegislatic)n  or  imj^rovecl  uniform  m(;thc)ds  of  aclministratic^n. 
Most  important  of  all   is  the   work   c>f  the  Commissic>n   of 
Uniform   Laws,  rec;ommencling  tc)  thc;ir  states  the  ac|oj)tic>ri 
of  laws,  forms,  and  methods  which  shc^uM  be;  as  nearly  uni- 
fcjrm  as  f>ossiblc:  in  all  <A  the  states. 

202.    The     Character     of    a     State     Constitution.       The    r<  laiion  to 
nature  c>f   the   government  in   any  state  ancl    the  extent  to   J[j|-  ^^^"^^'^ 
which  it  makes  use  of  any  powers  in  the  state  sphere  c)f  ac- 
tivities depenrls  uf)on  its  state  c;c)nstitutic)n. 

A  state  constituticm  is  Xhn  fundamental  law  wiiic  h  the;  pc;c>ple 
of  the  state  have  arranger!  for  their  government  and  \)Vo- 
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tection.  Unless  they  have  overstepped  the  limit  of  the 
sphere  of  activity  left  to  the  state  by  the  people  of  the  whole 
United  States,  their  constitution  can  be  modified  only  by 
the^nselves.  But  ij  any  article  of  a  state  constitution  is  con- 
trary to  the  Constitution  of  the  United  States,  it  must  be  re- 
vised, because  the  national  ''  Constitution  and  the  laws  of 
the  United  States  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law  of  the 
land,  and  the  judges  in  every  state  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  con- 
trary notwithstanding." 

On  the  other  hand,  a  law  made  by  the  state  legislature 
which  conflicts  with  the  state  constitution  will  be  set  aside 
by  the  courts  as  unconstitutional  and  void.  The  state  con- 
stitutions can  therefore  be  changed  only  by  the  people  of 
the  states,  acting  directly  and  through  special  representa- 
tives, except  upon  those  rare  occasions  when  an  amendment 
to  the  United  States  Constitution  aflects  the  constitution  of 
the  state. ^ 

203.  The  Adoption  and  Amendment  of  a  State  Constitu- 
tion. —  Each  state  constitution  contains  definite  provisions 
for  general  revision  or  for  specific  amendment.  Ordinarily 
the  calling  of  a  new  constitutional  convention  or  the  pro- 
posal of  a  constitutional  amendment  is  left  with  the  legis- 
lature, but  a  few  states  have  provided  in  their  constitutions 
that  constitutional  conventions  may  be  held  at  regular 
intervals  varying  from  seven  to  twenty  years.  Some  other 
states  permit  the  proposal  of  constitutional  amendments 
through  the  initiative  (§  ii6). 

In  the  legislatures  a  majority,  usually  two  thirds,  is  re- 


1  For  the  same  reason,  the  constitution  of  a  state  might  be  amended  by  the 
adoption  of  an  amendment  to  the  national  Constitution  which  the  state  did 
not  ratify.  For  instance,  if  an  amendment  were  adopted  conferring  upon 
Congress  the  power  to  make  a  national  suffrage  law  stating  who  might  vote  for 
all  officials  to  be  elected  within  the  United  States,  the  congressional  law  au- 
thorized by  this  amendment  would  supersede  all  the  articles  in  the  state  consti- 
tutions on  that  subject. 
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quired  in  each  house  before  an  amendment  is  presented  to 
the  people  for  ratification  or  before  the  people  vote  upon  the 
holding  of  a  new  constitutional  convention.  In  some  of 
the  older  states,  however,  amendments  are  proposed  in  one 
legislature  and  may  not  be  submitted  to  the  voters  until 
they  have  been  approved  by  a  second  legislature  at  least  a 
year  later.  In  any  case  the  ratification  or  rejection  of  an 
amendment  or  a  new  constitution  is  always  decided  by  the 
voters  at  the  polls. 

204.  The  Contents  of  Our  State  Constitution.  —  Unhke 
our  national  Constitution,  which  is  general  and  brief,  prac- 
tically all  of  the  constitutions  in  the  states  are  long  and 
overburdened  with  numerous  provisions.  So  detailed  are 
many  of  these  articles,  and  so  unimportant  are  the  subjects 
treated,  that  continual  amendment  is  necessary  in  order 
that  the  constitution  may  meet  in  any  degree  the  real  needs 
of  the  people. 

In  every  constitution,  of  course,  there  is  a  Bill  of  Rights 
which  states  some  general  principles  of  liberty  and  gov- 
ernment and  specifies  those  individual  rights  which  shall  not 
be  disturbed  by  any  state  or  local  government  or  official. 
Necessarily  there  is  a  frame  of  government,  which  describes 
the  composition  and  powers  of  the  legislative,  executive,  and 
judicial  branches  of  the  state  government  and  possibly  of 
the  local  government.  Equally  necessary  are  the  provisions 
for  amendment  or  general  revision  of  the  constitution  and  for 
sufrage. 

In  addition  to  these  provisions  which  are  truly  constitu- 
tional there  are  elaborate  statutes  deaHng  less  with  the 
principles  than  with  details  of  such  subjects  as  education, 
corporations,  taxation,  public  lands,  public  institutions, 
property,  and  several  others  of  a  hundred  different  possible 
topics.  These  statutes  have  made  the  newer  constitutions 
almost  like  codes  or  summaries  of  statutes,  which  must,  of 
course,  be  revised  much  more  frequently  than  would  be 
necessary  for  true  constitutions. 
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8.  The  governor  and  the  legislature.  Finley  and  Sanderson,  Ameri- 
can Executive  and  Executive  Methods,  57-82. 
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9.   Appointment,  tenure  of  office,  and  compensation  of  judges.     Bald- 
win, The  American  Judiciary,  311-343. 

10.  Right  of  the  courts  to  interpret  and  set  aside  laws.     Baldwin, 
The  American  Judiciary,  81-97. 

11.  Methods  of  selecting  and  retiring  judges.  Kales,  A.  M.,  in 
Annals  of  the  American  Academy,  52  (1914),  1-12. 

12.  Uniform  legislation  in  the  United  States.  Smith,  W.  G.,  in 
Annals  of  the  American  Academy,  52  (1914),  67-76. 

13.  The  bench  and  the  bar  in  America.  Bryce,  The  American  Com- 
monwealth, II,  Chaps.  67,  68. 

Questions 

1 .  How  many  counties  are  there  in  this  state  ?  How  do  they  compare 
in  area  and  population?  In  what  county  do  we  live?  What  is  its 
area?  its  population  by  the  last  census ?  WTiat  is  the  county  seat ?  Is 
it  centrally  located  ?     Is  it  the  largest  city  in  the  county  ? 

2 .  What  name  is  given  to  our  county  board  ?  How  many  members 
are  there  on  it?  Are  they  chosen  in  towns,  in  districts,  or  from  the 
whole  county?     Name  their  principal  powers. 

3.  What  is  the  term  of  the  elected  county  officials  ?  Are  all  chosen 
at  the  same  time?  Are  any  county  officials  appointed  by  the  state 
government  ? 

4.  What  is  the  main  political  subdivision  of  this  county  called? 
How  many  are  there  in  the  county?  Are  they  public  corporations? 
What  officers  has  each?  Do  they  ever  hold  meetings  of  all  of  the  voters 
within  the  district?     If  so,  when  and  for  what  purpose? 

5.  How  many  senators  are  there  in  the  legislature  of  this  state? 
how  many  representatives?  For  what  terms  are  they  elected?  What 
salary  does  each  member  receive?  Is  the  senate  a  "continuous"  body? 
If  so,  what  proportion  of  the  members  retires  at  a  time?  (State  con- 
stitution.) 

6.  When  are  state  elections  held?  When  and  how  often  does  the 
legislature  meet  ?  What  percentage  of  members  in  the  legislature  are 
necessary  to  pass  a  bill  over  the  governor's  veto?  Who  is  the  governor 
of  this  state  ?  Who  are  our  representatives  in  the  legislature  ?  To  what 
political  party  does  each  belong  ? 

7.  Give  the  term  and  salary  of  our  governor.  Has  he  the  right  to 
veto  specific  items  in  appropriation  bills?  What  other  elected  state 
executive  officials  have  we  besides  the  governor? 

8.  Are  the  administrative  departments  centralized  to  any  extent? 

9.  Give  the  names  of  the  different  courts  in  this  state.  How  many 
judges  are  there  in  each  court  ?  Give  the  term  of  office  of  each  class  of 
judges. 


CIL\PTER  XII 
THE  NATIONAL   CONSTITUTION 


Reasons  for 
early  unions. 


Stamp  Act 
Congress. 


First  Conti- 
nental Con- 
gress and  the 
American 
Association. 


Historical  Development 

205.   Early  American  Unions.  —  Before  the  adoption  of 

the  first  regular  confederation  among  the  states  in  1781, 
several  small  or  temporary  unions  had  been  attempted.^  At 
first  these  were  due  to  the  need  of  concerted  action  against 
the  French  or  the  Indian  tribes.  The  later  unions  were 
organized  because  the  colonists  wished  to  make  common 
cause  against  the  mother  country. 

In  1765,  when  the  English  parliament  passed  the  Stamp 
Act,  nine  of  the  colonies  sent  delegates  to  a  Stamp  Act  Con- 
gress in  New  York.  This  congress  drew  up  a  declaration 
stating  that  they  could  legally  be  taxed  only  by  their  own 
legislatures. 

The  first  real  union  of  the  colonies  grew  out  of  the  inter- 
colonial Committees  of  Correspondence  and  the  town  com- 
mittees associated  with  them  in  an  organization  known  as 
the  American  Association.  The  Association  was  practically 
a  national  organization,  because  it  included  most  towns  and 
counties  in  the  revolting  colonies.  It  was  formed  in  order 
to  carry  on  the  work  of  the  First  Cofiiinental  Congress,  which 
met  in  New  York  in  1774.     This  Congress  maintained  that 

1  The  earliest  of  these  was  the  New  England  Confederation,  organized  in 
1643  by  the  four  little  Xew  England  colonies  of  Massachusetts  Bay,  New  Plym- 
outh, Connecticut,  and  New  Haven.  The  central  government  was  nothing 
more  than  an  advisory  board  composed  of  two  commissioners  from  each  colony, 
who  had  little  authority.  Actually  the  Confederation  lasted  only  about  ten 
years.  In  1754,  just  before  the  last  war  with  France,  a  congress  of  the  colonies 
was  held  at  Albany,  New  York.  At  that  time  Benjamin  FrankUn  proposed 
the  Albany  plan  of  military  union,  which  provided  for  a  president-general  ap- 
pointed by  the  English  king  and  a  grand  marshal  selected  by  the  colonies.  It 
was  discussed  a  little,  but  was  never  considered  seriously. 
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the  colonies  were  "  entitled  to  a  free  and  exclusive  power  of 
legislation  in  their  several  provincial  legislatures." 

The  earliest  congress  to  represent  a  real  union  of  the 
American  people  was  the  Second  Continental  Congress,  which 
looked  after  all  common  American  interests  in  the  stirring 
years  from  1775  to  1781.  This  congress  was  executive  and 
legislature  in  one.  It  organized  an  army  and  a  navy,  regu- 
lated commerce,  sent  representatives  to  France  and  other 
countries,  issued  paper  money,  advised  the  colonies  to  form 
independent  state  governments,  declared  the  united  colonies 
free  and  independent  of  Great  Britain,  and  proposed  to  the 
states  the  Articles  of  Confederation,  by  which  their  union 
was  legalized.  At  no  time,  however,  did  it  possess  any  legal 
authority  for  the  powers  of  sovereignty  which  it  actually 
exercised. 

206.  The  Confederation.  —  When  the  American  colonies 
declared  their  independence  of  Great  Britain,  they  also  ap- 
pointed a  congressional  com7nittee,  composed  of  one  delegate 
from  each  state,  to  draw  up  articles  of  union.  These  articles 
were  discussed  for  more  than  a  year  and  were  adopted  by 
Congress  in  1777.  They  were  not  ratified  by  all  of  the  states 
until  1781.^ 

This  Confederation  provided  for  a  firm  league  of  friend- 
ship among  the  several  states,  each  of  which  claimed  to  re- 
tain "  its  sovereignty,  freedom,  and  independence."  It  pro- 
vided for  an  interstate  citizenship,  which  was  of  real  value 
in  bringing  the  people  together.  The  government  consisted 
of  a  congress  of  from  two  to  seven  delegates  from  each  state, 
each  state  having  one  vote. 

In  theory.  Congress  controlled  all  matters  of  common 
interest,  such  as  making  war  or  treaties,  creating  an  army 
and  a  navy,  regulating  the  value  of  coin,  arranging  treaties 
with  the  Indians,  and  settling  interstate  disputes  regarding 

1  Most  of  the  states  gave  their  consent  without  delay,  but  Maryland  refused 
to  sign  the  Articles  until  her  neighbor  \'irginia  gave  up  her  claims  to  that  vast 
region  in  the  West  which  she  had  considered  a  part  of  her  domain.  For  this 
reason,  it  took  from  1776  to  1781  to  form  the  first  constitutional  union  of  the 
states. 
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land  claims.  Scarcely  any  important  law,  however,  could 
be  passed  without  the  consent  of  nine  states.  To  pay  its 
expenses,  it  had  authority  to  borrow  money  or  issue  bills  of 
credit,  but  most  of  the  revenue  was  to  be  obtained  directly 
from  the  states,  each  contributing  the  amount  which  Con- 
gress thought  just. 

In  practice  Congress  was  left  at  the  mercy  of  the  states. 
This  w^as  due  to  the  great  fundamental  defect  of  the  Con- 
federation, namely  that  it  was  based  upon  state  sovereignty. 
It  was  due  also  to  four  more  important  specific  defects. 
These  were  (i)  the  failure  of  Congress  to  provide  revenue  for 
expenses,  (2)  the  lack  of  effective  authority  to  enforce  laws, 
(3)  the  inability  to  regulate  interstate  and  foreign  commerce, 
and  (4)  the  impossibility  of  remedying  these  defects  because 
no  amendment  could  be  passed  except  by  a  unanimous  vote 
of  the  states. 

If  we  compare  the  Congress  of  the  Confederation  with  the 
Second  Continental  Congress,  the  latter  seems  more  com- 
plete, but  when  we  consider  that  the  Continental  Congress 
was  exercising  war  powers  without  any  direct  legal  authority 
—  powers  that  in  time  of  peace  might  disappear  entirely  — 
we  can  realize  perhaps  that  the  Confederation  was  a  more 
perfect  union  than  the  one  existing  in  1776. 

207.  The  Constitutional  Convention.  —  The  need  of 
amendment  for  the  Articles  of  Confederation  led  first  to  the 
Annapolis  Conference  for  the  purpose  of  granting  more 
authority  over  interstate  commerce,  and  in  1787  to  a  con- 
stitutional convention  held  at  Philadelphia.  The  convention 
was  called  solely  for  the  purpose  of  revising  the  Articles  of 
Confederation,  and  without  any  idea  of  making  a  new 
national  constitution.  The  leaders  in  the  convention,  how- 
ever, realized  fully  that  a  constitution  based  upon  state 
sovereignty  could  never  be  satisfactory.  They  therefore 
proposed  at  the  outset  to  abandon  state  sovereignty  as  the 
basis  of  a  new  union.  Their  foresight,  wisdom,  and  courage 
in  taking  this  important  step  has  not  been  questioned  by 
any  succeeding  generation. 
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At  the  beginning  of  its  sessions,  the  convention  took  under 
advisement  a  plan  for  a  type  of  national  government  entirely 
different  from  that  of  the  Confederation.  This  "  Virginia 
plan,"  drafted  largely  by  James  Madison,  favored  a  Congress 
of  two  houses,  the  members  of  the  lower  house  to  be  chosen 
by  the  people,  and  those  of  the  upper  house  to  be  chosen  by 
the  lower  from  candidates  nominated  by  the  state  legisla- 
tures. This  Congress  was  to  have  very  broad  legislative 
power.  The  Virginia  plan  also  provided  for  an  executive 
department  and  a  national  judiciary } 

208.  Work  of  the  Convention.  —  With  little  opposition 
the  plan  for  a  Congress  of  two  houses  was  adopted.  At 
once  a  dispute  arose  between  the  large  states,  which  wished 
to  have  the  membership  in  both  houses  depend  on  popula- 
tion, and  the  small  states,  which  insisted  that  one  or  both 
houses  should  be  like  the  Congress  of  the  Confederation,  in 
which  each  state  had  one  vote.  A  bitter  debate  followed. 
It  was  settled  by  the  first  great  compromise,  known  as  the 
Connecticut  Compromise.  In  the  lower  house  representation 
was  to  be  according  to  population,  while  the  Senate  was  to  be 
composed  of  two  senators  from  each  state,  each  of  whom 
had  a  vote  of  his  own.^ 

The  question  at  once  arose.  How  should  people  be 
counted  for  representation  in  the  lower  house  of  Congress 
and  for  the  levying  of  direct  taxes,  which  was  also  to  be 
''  according  to  population  "  ?  The  southern  delegates  did 
not  wish  to  count  the  negroes  when  direct  taxes  were  paid, 
but  they  did  wish  them  to  be  enumerated  when  representa- 
tives were  appointed.  As  the  North  wanted  the  opposite  in 
both  cases,  a  compromise  was  reached  by  which  five  negroes 
were  counted  as  three  whites  when  reckoning  population  for 
either  direct  taxes  or  representation. 

^  The  opponents  of  the  Virginia  plan  suggested  a  set  of  revised  Articles  of 
Confederation  which  are  known  as  the  "New  Jersey  plan."  This  provided  for 
a  Congress  of  one  house,  with  slightly  enlarged  powers,  and  for  a  separate  execu- 
tive and  a  system  of  national  courts. 

-  As  a  concession  to  the  larger  states  the  House  of  Representatives  was  al- 
lowed to  have  the  exclusive  right  to  introduce  measures  for  the  raising  of  revenue. 
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North  and  South  clashed  again  over  the  question  of  navi- 
gation acts  and  the  slave  trade.  In  the  third  and  last  com- 
promise the  South  agreed  to  allow  the  passage  of  navigation 
acts  by  an  ordinary  majority  in  each  house  of  Congress,  on 
condition,  first,  that  the  importation  of  slaves  should  not  be 
prohibited  prior  to  1808,  and  secondly,  that  exports  should 
never  be  taxed. ^ 

In  order  that  the  Constitution  might  be  changed  when 
absolutely  necessary,  provision  was  made  that  amendments 
might  be  proposed  by  two  thirds  of  each  house  of  Congress 
or  by  a  convention  called  at  the  request  of  two  thirds  of  the 
States.  If  ratified  by  the  legislatures  or  conventions  in  three 
fourths  of  the  States,  these  amendments  were  to  be  added  to 
the  Constitution. 

209.  Adoption  of  the  Constitution.  —  When  its  sessions 
had  lasted  from  May  to  September,  the  convention  agreed 
upon  the  Constitution  as  we  have  it  now,  without  the  amend- 
ments. Since  it  had  been  impossible  to  revise  the  Articles 
of  Confederation  except  by  unanimous  vote,  the  convention 
agreed  that  the  Constitution  should  go  into  effect  between 
the  ratifying  states  as  soon  as  it  had  been  accepted  by  state 
conventions  in  nine  states. 

In  order  to  secure  the  adoption  of  the  Constitution,  mem- 
bers of  the  convention  and  their  friends  organized  themselves 
into  a  party  known  as  the  Federalists.  Their  opponents, 
who  probably  had  the  support  of  the  rank  and  file  of  the 
people  in  most  of  the  states,  were  known  as  the  Anti-Federal- 
ists. It  was  evident  at  once  that  the  small  states  had  been 
pacified  by  the  Connecticut  Compromise.  Practically  all  of 
them  ratified  the  Constitution  with  little  delay,  and  in  some 
cases  by  unanimous  votes.  In  three  of  the  larger  states, 
Massachusetts,  Virginia,  and  New  York,  ratification  was  dis- 
puted seriously  but  was  finally  secured.- 

1  The  latter  was  considered  in  the  South  an  important  concession  because 
southern  exports  were  the  most  important  source  of  wealth  in  that  section. 

2  Two  states,  North  Carolina  and  Rhode  Island,  did  not  ratify  at  this  time. 
The  former  entered  the  Union  in  November,  1789,  and  the  latter  in  May,  1790. 
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The  Constitutional  Amendments 

210.  Need  of  Amendment.  —  It  was  neither  possible  nor 
desirable  that  our  Constitution  or  national  government 
should  remain  unchanged  during  more  than  a  century  which 
has  brought  us  a  great  expansion  of  territory,  population, 
and  national  resources,  and  little  less  than  a  revolution  in  the 
means  of  transportation,  in  methods  of  doing  business,  and 
in  the  national  feeling  of  the  people.  As  a  matter  of  fact, 
during  the  debates  of  the  Philadelphia  Convention,  one  of 
the  delegates  went  so  far  as  to  assert  boldly  that  no  one 
expected  the  Constitution  they  were  then  framing  would  be 
in  use  a  century  later.  Yet  so  well  did  "  the  Fathers  "  do 
their  work  that  to-day  the  Constitution  of  1787,  with  only 
seventeen  amendments,  is  still  the  foundation  of  our  federal 
Union  and  of  our  national  government. 

We  must  not  suppose,  however,  that  the  Constitution  is 
really  the  same  now  as  then.  Its  form  is  almost  identical 
with  that  of  a  hundred  years  ago,  but  its  spirit  has  been 
modified  greatly.  In  1790  the  people  were  much  more 
attached  to  their  state  governments  than  they  were  to  that 
of  the  nation.  In  consequence,  the  national  government  was 
not  allowed  to  do  many  things  that  we  consider  perfectly 
proper,  although  nominally  Congress  had  almost  as  much 
power  then  as  now.  This  simply  means  that  many  of  the 
chief  changes  in  the  Constitution  since  1787  have  not  been 
made  by  constitutional  amendments  added  to  that  document, 
but  by  a  more  liberal  construction  of  the  powers  granted  to 
the  national  government  in  the  original  Constitution.  How 
the  powers  of  the  national  government  have  been  enlarged 
by  a  free  interpretation  of  the  Constitution  and  by  usage, 
will  be  explained  briefly  after  examining  the  seventeen  regular 
amendments. 

211.  The  National  Bill  of  Rights.  —  The  first  ten  amend- 
ments, proposed  by  Congress  in  1789  and  adopted  before 
1 791,  provided  a  Bill  of  Rights.  We  may  mention  three 
classes  of  these  rights  :  (i)  those  which  prohibit  Congress  from 
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restricting  ordinary  individual  rights,  such  as  religious  liberty, 
freedom  of  speech  and  of  the  press,  the  right  to  petition  the 
government,  and  the  right  to  bear  arms.  (2)  Amendments 
five  (§  126)  to  eight  give  accused  persons  the  right  of  a  speedy 
jury  trial  with  every  opportunity  to  prove  their  innocence. 
We  should  notice  particularly  that  no  one  of  these  ten  amend- 
ments attempted  to  prohibit  the  states  from  doing  these 
things,  for  they  are  restrictions  on  the  national  governmer' 
only. 

(3)  The  ninth  and  tenth  amendments  provide  in  gen- 
eral terms  that  the  people  shall  have  all  rights  and  the 
states  all  powers  which  have  not  been  expressly  conferred  by 
the  Constitution  on  the  national  government  or  prohibited 
by  it  expressly  to  the  people  or  the  states. 

According  to  the  eleventh  amendment  no  one  was  allowed 
to  sue  any  state  except  with  its  consent.  The  twelfth  amend- 
ment changed  slightly  the  method  of  electing  the  Presi- 
dent. It  provides  that  there  shall  be  separate  presidential 
electors  for  President  and  Vice-President,  whereas  the  origi- 
nal document  allowed  each  elector  to  cast  two  votes  for 
President. 

212.  The  War  Amendments.  —  Because  the  unwritten 
constitution  had  been  developed  to  some  extent  before  the 
Civil  War,  no  additional  amendments  were  adopted  until 
1865.  At  the  close  of  that  great  struggle,  however,  it  was 
necessary  to  specify  in  the  Constitution  the  exact  status  of 
the  negroes.  By  the  thirteenth  amendment  slavery  was  pro- 
hibited throughout  the  United  States. 

The  fourteenth  amendment  made  the  negroes  citizens  and 
cleared  up  disputes  in  regard  to  national  citizenship  in  this 
phrase,  ''  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens 
of  the  United  States  and  of  the  state  wherein  they  reside."  ^ 

'  In  addition  the  fourteenth  amendment  prohibited  the  states  from  abridg- 
ing the  privileges  and  immunities  of  citizens  of  the  United  States  and  declared 
still  further  that  no  state  may  "deprive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws." 
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The  fifteenth  amendment  aimed  to  grant  the  ballot  to  negroes 
on  exactly  the  same  terms  as  whites.^ 

213.  Recent  Amendments.  —  Another  long  interval 
elapsed  before  any  more  amendments  were  added  to  the 
Constitution.  In  191 3,  however,  a  sixteenth  amendment 
was  adopted,  which  permitted  Congress  to  levy  an  income 

tax.       Three     months     s.jji^  40. 
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Heretofore  these  offi- 
cials had  been  chosen 
by  the  state  legisla- 
tors ;  since  that  time  we 
have  had  popular  elec- 
tion of  senators. 

Undoubtedly  to-day 
the  process  of  amend- 
ing the  Constitution  is 
too  difficult.  While  it 
is  true  that  the  Consti- 
tution is  continually 
being  adapted  to  mod- 
ern     needs      through 
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changes  in  the  unwrit- 
ten constitution,  it  is 
necessary  in  some  cases 
that  the  written  Constitution  itself  be  modified,  as  is 
proved  by  these  recent  amendments.  That  the  small  num- 
ber of  actual  changes  in  the  written  Constitution  has  been 
due  to  the  difficulty  of  amendment  rather  than  to  lack  of 
popular    desire   for   change    is    shown    by    the    fact    that 

1  "The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  state  on  account  of  race,  color  or  pre- 
vious condition  of  servitude." 
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nearly  two  thousand  amendments  have  been  proposed  in 
Congress.^ 


Definition  of 
the  unwritten 
constitution. 


Important 
character- 
istics of  the 
unwritten 
constitution. 


The  Written  and  Unwritten  Constitutions 

214.   What  the  Unwritten  Constitution  is  Like.  —  As  the 

written  Constitution  is  brief  and  does  not  go  into  detail,  it  is 
modified  and  supplemented  in  a  great  many  respects  by 
statutes  and  customs  dealing  with  important  principles  of 
government,  and  by  the  interpretation  of  the  written  Con- 
stitution by  public  officials,  particularly  through  the  courts. 
We  may  say,  therefore,  that  the  unwritten  Constitution  in- 
cludes all  of  the  statutes,  judicial  decisions,  and  usages  which 
increase  the  powers  of  the  central  government  as  defined  in 
the  Constitution,  which  alter  the  methods  proposed  by  the 
Constitution,  or  which  modify  the  relations  existing  between 
the  nation  and  the  states. 

The  most  important  features  of  the  unwritten  constitu- 
tion may  be  stated  as  follows;  (i)  The  whole  body  of  law 
and  custom  supplementing  the  Constitution  has  greatly  broadened 
that  instrument  and  expanded  the  powers  exercised  ufuier  it. 
(2)  New  powers  which  are  not  forbidden  by  the  Constitution 
and  do  not  interfere  with  the  work  of  the  states  have  been 
assumed  and  exercised  by  our  national  government  without 
express  authority  of  the  written  Constitution.  (3)  The 
national  government  has  become  essentially  a  democratic  gov- 
ernment, with  its  principal  officials  selected  by  the  people 
of  the  nation  and  its  departments  directly  responsible  to 
the  popular  will.  This  change  has  been  accomplished  al- 
most solely  by  alterations  in  the  state  laws  regarding  suf- 
frage. (4)  The  unwritten  constitution  determines  the 
real  nature  of  our  federal  system  of  government,  since  it  de- 
fines the  spheres  of  activities  of  the  state  and  nation  and 

1  Our  system  of  amendment  is  not  only  too  difficult  and  cumbersome  but  its 
fairness  is  only  apparent.  It  might  be  possible,  through  the  cooperation  of  the 
less  populous  states,  to  defeat  an  amendment  by  the  vote  of  one  fifteenth  of 
the  American  people  and  to  pass  an  amendment  by  the  vote  of  states  whose 
population  contained  less  than  one  half  of  the  people  of  the  whole  country. 
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shows  the  working  relations  of  the  two  sets  of  govern- 
ments. (5)  Secession  from  the  union  is  not  possible,  although 
the  subject  is  not  mentioned  in  the  written  Constitution. 
In  the  following  sections  we  shall  compare  some  provisions 
of  the  written  Constitution  with  similar  subjects  in  the  un- 
written constitution. 

215.   Powers   of   Congress.  —  According    to    the   written   Original 
Constitution,  Congress  has  power  to  lew  different  kinds  of  Pp^'^''^  °^ 

'  Congress. 

taxes,  to  borrow  money,  and  to  regulate  foreign  and  inter- 
state commerce.  It  cares  for  many  foreign  relations  of  the 
United  States,  has  the  right  to  declare  war,  and  to  raise  an 
army  and  a  navy.  It  may  coin  money,  make  rules  for 
naturahzation,  and  perform  other  acts  permitted  by  the 
Constitution.  In  order  that  it  might  not  be  hampered  by 
too  narrow  an  interpretation  of  its  powers,  it  has  the  right, 
granted  in  the  ''  elastic  clause,"  ^  ''  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carr^dng  into  execution  the 
foregoing  powers,  and  all  other  powers  vested  by  this  Con- 
stitution in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof." 

The  "  elastic  clause  "  has  enabled  Congress  to  make,  upon  Enlargement 
subjects  not  directly  mentioned  in  the  Constitution,  laws  ?^  ^^^  ^'^^' 

1-11  111  1        •  r     ^  '  ^^^^  powers 

which  have  added  greatly  to  the  authority  of  the  national  of  Congress. 
government.  The  creation  of  the  national  bank  in  1791  was 
the  first  good  example  of  this  extension,  or  of  "  loose  con- 
struction "  of  the  Constitution.  The  embargoes  (1807-1811), 
the  levying  of  protective  tariffs,  different  forms  of  free  mail 
delivery,  and  public  land  grants  to  states  or  railways  are 
instances  of  an  expansion  of  authority  which  necessarily  is 
becoming  greater  with  national  development. 

Our  highest  courts  have  held  that  since  the  United  States  New  powers 
is  sovereign  and  Congress  is  its  lawmaking  body,  Congress  °^  Congress, 
has  the  right  to  make  those  laws  which  the  sovereign  nation 
needs.  The  regulation  of  industrial  corporations,  provisions 
for  the  promotion  of  agriculture,  the  annexation  of  territory 
by  Congress  as  in  the  case  of  Texas  and  Hawaii,  and  absolute 
^  Constitution,  Art.  I,  Sec.  8, 1.  18. 
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control  of  colonies  show  that  Congress  has  exercised  these 
rights.  The  issuance  of  paper  money  by  that  body  in  time 
of  peace,  a  power  which  the  "  Fathers  "  did  not  intend  to 
grant  Congress,  has  been  upheld  unequivocally  by  the  Su- 
preme Court  of  the  United  States. 

216.  The  Presidency.  —  The  members  of  the  constitu- 
tiofial  convention  of  1787  decided,  after  protracted  debate, 
that  the  President  should  be  chosen  for  a  term  of  four  years 
and  be  reeligible  to  the  office.  They  provided  that  there 
should  be  presidential  electors  equal  in  number  to  the  sena- 
tors and  representatives,  each  of  whom  should  cast  two 
ballots  for  President.  By  the  Twelfth  Amendment  each  elector 
was  forced  to  cast  a  ballot  for  President  and  a  second  for 
Vice-President.  The  "  Fathers  "  intended  that  these  elec- 
tors should  use  their  own  judgment  in  selecting  the  chief 
executive,  but  only  the  first  two  Presidents  were  chosen  in 
that  way,  and  in  fact  ever  since  1800  presidential  electors 
have  been  party  men,  now  elected  by  popular  vote  within  their 
states,  who  must  vote  for  the  candidates  chosen  by  their 
respective  party  conventions.  The  written  Constitution 
places  no  limitation  on  the  number  of  terms  a  President  may 
serve,  but  custom  in  the  form  of  the  "  third  term  tradition  " 
may  be  said  to  have  fixed  eight  years  as  the  maximum  period 
for  ordinary  Presidents. 

According  to  the  Constitution,  the  President  has  the  right 
to  enforce  national  civil  laws,  and  he  is  commander-in-chief 
of  the  army  and  navy.  He  has  the  right  of  sending  ambassa- 
dors, of  making  treaties,  and  of  appointing  officials  with  the 
consent  of  the  Senate,  the  right  to  veto  bills  passed  by  Con- 
gress, and  many  other  less  important  powers. 

In  carrying  out  his  wishes  every  President  is  aided  by 
executive  officials,  ten  of  whom  form  an  advisory  cabinet,  a 
body  not  mentioned  in  the  written  Constitution.  That 
document  does  not  mention  the  subject  of  removals  from 
office.  Except  during  the  twenty  years  between  1867  and 
1886  the  unwritten  constitution  has  left  the  President  sole 
power  of  removal  as  well  as  appointment.     He  has  thus  been 
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courts  and 
their  judges. 


able  to  make  himself  the  real  head  of  the  national  adminis- 
tration (§  229),  since  all  national  executive  officers  are  respon- 
sible to  him.  By  virtue  of  their  right  to  make  treaties 
several  Presidents,  beginning  with  Jefferson  in  1803,  have 
acquired  vast  territories,  although  the  written  Constitution 
is  silent  on  that  subject. 

217.  The  National  Courts.  —  The  Constitution  provides  The  national 
for  a  supreme  court  and  such  inferior  courts  as  Congress  may- 
deem  necessary,  all  judges  holding  office  during  good  be- 
havior. Congress  has  had,  therefore,  opportunity  of  con- 
trolling the  courts  through  its  right  to  increase  or  decrease 
the  number  of  judges  of  the  highest  court  and  of  changing 
the  number  and  powers  of  the  lower  courts.  In  fact  when 
one  political  party  created  new  and  unnecessary  national 
courts  in  order  to  give  positions  to  its  partisans,  the  opposing 
party,  as  soon  as  it  came  into  power,  abolished  the  courts. 
As  Schouler  says,  it  was  unconstitutional  to  remove  the 
judges  from  the  bench,  and  so  the  bench  was  removed  from 
the  judges. 

The  written  Constitution  gives  to  the  national  courts  juris- 
diction over  all  cases  ''  arising  under  this  Constitution,  the 
laws  of  the  United  States  and  treaties  made,  or  which  shall 
be  made,  under  their  authority."  Many  conservative  people 
beUeved  that  the  courts  could  not  decide  the  meaning  of 
any  phrase  in  the  Constitution,  but  Chief- Justice  Marshall 
proved  that  the  Supreme  Court  could  not  decide  cases  aris- 
ing under  the  Constitution  without  interpreting  the  Constitu- 
tion itself.  By  doing  this  he  established  a  principle  of  the 
unwritteji  constitution  which  was  largely  responsible  for  the 
great  development  of  national  authority  noted  in  the  preced- 
ing sections ;  namely,  that  the  people  of  the  nation,  through 
the  Supreme  Court,  were  the  final  interpreters  of  the  powers 
which  the  national  government  might  exercise.  At  the  very 
beginning  of  our  history  as  a  nation,  therefore,  the  Supreme 
Court  of  the  United  States  established  its  right  to  determine 
when  the  other  departments  of  the  government  had  exceeded 
their  powers.     The  court,  in  addition,  could  decide  the  all- 
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important  question  of  our  history  —  what  is  the  relation  of 
the  states  to  the  nation  and  to  the  national  government  —  a 
relationship  that  is  discussed  in  the  next  topic. 


Provisions  of 
the    Con- 
stitution. 


Five  classes 
of  powers. 


Character  of 
our  federal 
system. 


The  Nation  and  the  St-ates 

218.  The  Classes  of  Governmental  Powers.  —  We  find 
that  the  Constitution  of  the  United  States  and  its  amend- 
ments define  quite  clearly  the  duties  of  the  national  govern- 
ment and  suggest  those  left  in  charge  of  the  states.  In  that 
instrument,  the  attempt  is  made  to  grant  the  government  of 
the  United  States  all  powers  which  the  states  could  not 
satisfactorily  exercise  because  united  action  was  necessary. 
From  the  nature  of  the  case,  these  powers  belonging  to  the 
United  States  government  were  considered  delegated,  and 
wxre  therefore  enumerated.  Those  left  to  the  states  were  to 
include  all  others,  and  are  frequently  called  residuary  powers. 

It  is  possible  to  distinguish  Jive  classes  of  governmental 
powers : 

I.  Those  granted  exclusively  to  the  national  government 
by  the  Constitution  of  the  United  States. 

II.  Those  reserved  exclusively  to  the  states. 

III.  Those  powers  which  may  be  exercised  by  either  the 
national  government  or  the  states,  called  concurrent. 

IV.  Powers  denied  to  the  national  government  by  the 
Constitution. 

V.  Powers  denied  to  the  states  by  the  Constitution. 

219.  The  Interdependence  of  the  National  and  State 
Governments.  —  By  the  adoption  of  the  national  Constitu- 
tion in  1787,  the  people  of  the  United  States  created  ai  federal 
system  of  two  spheres  of  government,  the  07ie  national,  including 
all  powers  which  can  be  properly  exercised  only  by  a  single 
government  for  the  whole  people,  the  other  state,  including  all 
other  powers  of  government.  Under  existing  arrangements, 
the  national  government  and  the  system  of  state  governments 
are  dependent  upon  each  other,  for  each  does  its  share  in 
governing  the  country,  but  neither  can  become  subordinate 
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to  the  other,  for  both  are  controlled  directly  by  the  people 
of  the  entire  Union.  To  perform  the  task  assigned  it,  each 
is  complete  within  itself  for  certain  purposes,  hut  incomplete 
without  the  other  for  the  great  purpose  it  subserves  —  the  gov- 
ernment of  the  American  people. 

220.  The  Relation  of  the  State  and  National  Constitutions. 
—  When  considering  the  constitutions  of  the  states,  we 
noticed  that  they  must  be  changed  if  they  conflict  with  the 
national  Constitution.  The  reason  for  this  is  really  very 
simple  :  the  Constitution  of  the  United  States  is  just  as  much 
a  part  of  the  fundamental  law  of  every  state  as  is  the  con- 
stitution of  that  state.  Any  state  constitution  is  intended 
to  supplement  that  of  the  nation  within  that  state,  since  the 
United  States  Constitution  is  intentionally  silent  regarding 
the  greater  part  of  the  state's  government  and  work.  The 
law  of  any  state,  and  of  the  states  taken  as  a  whole,  consequently, 
includes  five  things:  (i)  the  Constitution  of  the  United  States  ; 
(2)  laws  passed  by  Congress  in  accordance  with  the  Consti- 
tution ;  (3)  treaties  made  by  the  national  government ; 
(4)  the  constitution  of  the  state ;  (5)  the  laws  made  by  the 
state  legislature.  That  the  Constitution  of  the  United  States 
is  a  real  part  of  the  law  of  every  state  may  be  shown  by  the 
constitutional  requirement  that  all  members  of  the  state 
legislature,  and  all  executive  and  judicial  offlcers  of  the  state, 
shall  be  bound  by  oath  or  affirmation  to  support  the  national 
Constitution. 

Under  ordinary  circumstances,  these  laws  and  constitu-  Conflict  of 
tions  supplement  each  other  ;  but  they  may  conflict.  In  that  ^onstitu- 
case,  the  courts  are  authorized  to  set  aside  one  of  the  con- 
flicting articles.  Such  an  article  in  the  state  law  must  yield 
to  any  of  the  others,  and  an  article  in  a  state  constitution 
must  give  way  to  the  laws  of  the  nation,  the  treaties,  and  the 
United  States  Constitution ;  for  these  three  are  ''  the  su-. 
preme  law  of  the  land,  and  the  judges  of  every  State  shall 
be  bound  thereby,  anything  in  the  Constitution  or  laws  of 
the  state  to  the  contrary,  notwithstanding." 

221.  The  Unity  of  Our  Federal  System  is  emphasized  in 


tions. 
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The  execu-       the  working  relations  of  the  national  and  state  governments. 

tion  of  law.  Each  has  its  own  duties,  which  with  few  exceptions  are 
different  from  those  of  the  other,  and  which  it  performs 
through  its  own  officials.  United  States  laws  are  enforced 
by  national  executive  officers  and  interpreted  by  national 
courts,  side  by  side  with  the  laws  of  the  states  carried  into 
effect  by  officials  of  the  states.  Every  person  within  the 
boundaries  of  a  state  is  subject,  therefore,  to  the  jurisdiction  of 
the  state  and  the  national  governments.  He  renders  obedience 
to  both,  because  both  are  doing  work  assigned  to  them  by 
the  people  of  the  whole  Union.  If,  by  any  possibility,  both 
try  to  force  him  to  obey  laws  which  relate  to  the  same  sub- 
ject, but  which  are  incompatible,  he  must  learn,  first  of  all, 
whether  the  national  government  has  authority  to  make  the 
law  which  it  washes  him  to  obey.  If  it  has  this  right,  he 
must  obey  it  without  question ;  if  it  exceeded  its  authority 
in  passing  the  law,  he  must  obey  the  state  officials.  Obedi- 
ence may  be  rendered  to  officials  belonging  to  the  state  gov- 
ernment or  to  national  officials;  in  reaUty  it  is  rendered  to 
the  people  of  the  United  States,  who  are  represented  by  both 
sets  of  these  officials.  In  other  words,  a  citizen's  allegiance 
is  not  divided,  for  it  is  due  to  the  people  of  the  whole  nation, 
who  are  sovereign,  and  to  them  alone. 
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Questions 

1.  Make  a  table  comparing  the  unions  before  1775,  stating  cause  of 
each,  number  of  colonies  represented,  permanence,  work  accomplished, 
and  degree  of  union  represented. 

2.  Compare  the  early  unions  with  the  second  Continental  Congress 
and  the  Confederation  in  respect  to  success  as  a  union,  organization  of 
central  government,  powers  actually  exercised,  and  degree  of  real  union. 

3.  Name  one  general  and  four  specific  defects  of  the  Confederation. 
Was  it  possible  to  form  a  new  satisfactory  union  on  the  basis  of  state 
sovereignty?     What  did  the  constitutional  convention  of.  1787  do? 

4.  Look  up  and  answer  the  following  questions  and  points  from  your 
copy  of  the  Constitution. 

a.  What  is  the  difference  between  the  qualifications  of  senators  and 
representatives?     (Constitution,  Art.  I,  §§  2,  3.) 

b.  What  is  the  process  of  legislation?     (Art.  I,  §  7.) 
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c.  Name  the  chief  powers  of  Congress.  (Art.  I,  §  8.)  Why  is  the 
name  "elastic  clause"  a  good  one  for  clause  i8,  §  8,  of  Art.  I? 

d.  What  restrictions  are  placed  upon  Congress  in  spending  money? 
(Constitution,  Art.  I,  §  9,  cl.  7 ;   §  8,  cl.  12.) 

e.  Give  the  chief  prohibitions  placed  upon  the  states.     (Art.  I,  §  10.) 
/.   Who  may  be  elected  President?     (Art.  II,  §  i,  cl.  5.)     How  is  the 

President  chosen?     (Amendment  XII.) 

g.  May  the  President  pardon  a  person  guilty  of  treason?  How  are 
treaties  made?     (Art.  II,  §  2.) 

//.  What  national  courts  are  created  solely  by  law  of  Congress? 
(Cf.  §  23  with  Constitution,  Art.  Ill,  §  i.) 

i.  Why  are  all  state  officials  compelled  to  take  oath  to  support  the 
Constitution  of  the  United  States?  (Constitution,  Art.  VI,  §  i,  cl.  2; 
cf.  §  219  of  this  book.) 

5.  Quote  the  preamble  of  the  Constitution.  Quote  the  elastic  clause. 
Quote  the  first  sentence  of  the  Fourteenth  Amendment. 

6.  In  what  ways  may  the  Constitution  be  amended?  (See  if  you 
can  find  four  ways.)  What  interval  of  time  elapsed  between  the  Twelfth 
and  Thirteenth  amendments?  between  the  Fifteenth  and  Sixteenth 
amendments?     Is  the  method  of  amendment  too  easy?   too  difficult? 

7.  Give  a  definition  of  the  unwritten  constitution.  Show  how  the 
unwritten  constitution  has  changed  either  the  composition  or  powers  of 
the  legislative  branch  of  the  national  government;  of  the  executive 
department ;  of  the  national  courts. 

8.  What  five  kinds  of  law  make  up  the  law  of  any  state?  Why  is 
every  person  subject  to  the  jurisdiction  of  two  sets  of  governments  if  his 
allegiance  is  not  divided? 
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222.  The  American  Congress.  —  The  Congress  of  the 
United  States,  Hke  the  legislatures  of  the  states,  is  composed 
of  two  houses,  one  of  which  is  much  larger  than  the  other. 
UnHke  the  houses  of  the  state  legislatures,  those  of  Congress 
are  quite  different  in  character,  as  the  members  of  the 
Senate,  or  upper  house,  are  supposed  to  represent  the  states, 
whereas  the  members  of  the  House  of  Representatives  are 
chosen  by  the  people  of  the  nation,  from  districts  of  nearly 
equal  population.  The  term  of  office  of  the  senators  is  six 
years,  one  third  of  them  retiring  every  two  years,  thus  mak- 
ing the  Senate  a  continuous  body.  The  members  of  the 
House  of  Representatives  are  chosen  for  a  period  of  two  years. 

According  to  the  original  Constitution,  the  senators  were 
elected  by  the  state  legislatures.^  As  this  did  not  meet  the 
twentieth  century  demand  for  more  popular  representation 
in  the  making  of  laws,  the  Seventeenth  Amendment  in  19 13 
provided  that  senators  shall  be  elected  by  popular  vote. 

The  election  of  members  of  the  lower  house  occurs  on  the 
regular  election  day,  the  Tuesday  after  the  first  Monday  of 
November  in  the  even  numbered  years.  According  to  the 
American  custom,  no  one  except  a  resident  of  the  district 
for  which  the  member  is  chosen  may  be  selected  as  a  con- 
gressman.-   Since  there  is  no  national  suffrage  law,  each 

1  According  to  the  Constitution,  no  one  may  be  elected  senator,  unless  he  is 
at  least  30  years  of  age,  has  been  q  years  a  citizen  of  the  United  States,  and  at 
the  time  of  election  is  an  inhabitant  of  the  state  for  which  he  is  chosen. 

2  No  one  can  be  elected  to  the  House  of  Representatives  who  is  not  at  least 
25  years  of  a^e,  has  not  been  a  citizen  of  the  United  States  7  years,  and  is  not 
at  the  time  of  his  election  an  inhabitant  of  the  state  in  which  he  is  chosen. 
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state  decides  who  may  vote  for  senators  and  representatives, 
as  well  as  for  electors  for  the  President. 

223.  Sessions  and  Organization  of  Congress.  —  Once 
in  two  years,  when  one  House  of  Representatives  gives  place 
to  a  new  house,  we  have  a  new  Congress.  For  example, 
the  64th  Congress  lasted  from  March  4,  191 5  to  March  4, 
1917,  being  replaced  on  the  second  date  by  the  65th.  Each 
Congress  has  two  regular  sessions,  each  of  which  begins  on 
the  first  Monday  of  December.  The  first  session  may  con- 
tinue indefinitely  into  the  following  summer,  and  is  therefore 
called  the  long  session.  The  second,  or  short  session,  ex- 
pires by  limitation  on  the  4th  of  March  after  it  begins  its 
work.  It  is  unfortunate  that  a  period  of  thirteen  months 
should  elapse  between  the  election  of  congressmen  and  the 
first  regular  session  which  they  attend. 

Special  sessions  of  Congress  may  be  called  only  by  the 
President.  Each  house  controls  its  internal  organization, 
being  authorized  by  the  Constitution  to  make  its  own  rules, 
elect  its  own  officers,  decide  who  are  elected  members  in 
case  of  dispute,  punish  members  for  disorderly  behavior, 
and  compel  the  attendance  of  a  quorum  to  do  business. 
Members  of  Congress  have  numerous  special  privileges. 
They  are  "  in  all  cases  except  treason,  felony,  and  breach  of 
the  peace  privileged  from  arrest  during  their  attendance 
at  the  session  of  their  respective  houses  and  in  going  to  and 
returning  from  the  same,  and  for  any  speech  or  debate  in 
either  house  they  shall  not  be  questioned  in  any  other  place." 
They  are  subject  also  to  certain  disabilities,  particularly 
being  debarred  from  appointment  to  any  office  which  has 
been  created  or  the  salary  of  which  has  been  increased  during 
the  term  of  office  for  which  they  have  last  been  elected. 

Members  of  Congress  receive  a  salary  of  $7500  a  year, 
traveUng  expenses,  "  mileage  "  of  twenty  cents  a  mile,  going 
and  returning  by  the  nearest  route,  stationery,  and  extra 
compensation  for  clerks,  besides  large  numbers  of  govern- 
ment pubUcations,  and  free  dehvery  of  mail  upon  public 
business.     Yet  with  all  these  perquisites  of  office,  our  con- 
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gressmen  find  expenses  in  Washington  so  heavy  that  few 
business  men  can  afford  the  luxury  of  holding  the  position. 
The  shortsightedness  of  this  policy  is  evident. 

224.  Special  Characteristics  of  the  Senate.  —  On  account 
of  its  small  size  and  its  semi-permanent  character,  the  Sen- 
ate is  able  to  discuss  public  business  much  more  directly 
than  is  possible  in  the  large  and  more  unwieldy  House  of 
Representatives.  It  has  been  therefore  more  powerful  than 
the  House  during  most  of  our  history.  This  is  especially  due 
to  three  things :  first,  the  more  permanent  character  of  the 
Senate ;  secondly,  its  better  organization ;  and  thirdly,  the 
patronage  which  it  possesses  through  the  right  to  confirm 
appointments  made  by  the  President. 

The  Senate  is  unlike  the  House  in  the  organization  of  its 
committees,  for  the  senatorial  committees  are  really  perma- 
nent organizations.  In  case  the  chairman  of  any  com- 
mittee resigns,  he  is  succeeded  as  chairman  by  the  com- 
mitteeman from  his  party  who  has  seen  the  greatest  length  of 
service  on  that  committee.  This  illustrates  the  fact  that 
in  the  Senate  "  seniority  "  is  a  fixed  rule.^ 

The  Senate,  being  small,  spends  a  large  part  of  its  time  in 
really  discussing  public  questions ;  it  was  not  willing  until 
191 7  to  sacrifice  its  own  dignity  and  restrict  debate.  By  a 
two-thirds  vote  it  can  now  stop  discussion  of  any  matter. 

The  special  powers  of  the  Senate  are  four  in  number. 
It  confirms  presidential  appointments,  ratifies  treaties, 
tries  impeachment  cases,^  and  elects  a  Vice-President  when 
the  electoral  college  fails  to  do  so. 
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1  The  presiding  officer  of  the  United  States  Senate  is  the  Vice-President  of 
the  United  States,  who  is  not  a  member  of  that  body.  He  takes  no  part  in  the 
discussions,  and  cannot  vote  unless  there  is  a  tie.  However,  the  Senate  has  in 
addition  a  president  pro  tempore,  who  is  a  senator  chosen  by  the  Senate.  The 
president  pro  tem.  presides  in  case  of  the  death  or  absence  of  the  Vice-President. 

2  The  Senate  has  the  right  to  sit  as  a  court  and  try  any  "civil  officer"  of  the 
United  States  government  who  is  impeached  by  the  House  of  Representatives 
for  "treason,  bribery,  or  other  high  crimes  or  misdemeanors."  A  two-thirds 
vote  is  required  for  conviction.  This  power  has  been  used  only  eight  times 
in  all,  with  but  two  convictions.  By  far  the  most  interesting  trial  by  the  Senate 
was  that  of  Andrew  Johnson,  President  of  the  United  States,  in  1868. 
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A  large  part  of  the  authority  and  influence  of  the  Senate 
is  derived  from  its  power  to  confirm  all  important  appoint- 
ments made  by  the  President.  Because  of  the  double  system 
of  choosing  officials  (§  233)  a  custom  has  developed  called 
senatorial  courtesy,  senators  ordinarily  voting  to  confirm 
one  another's  appointees.  This  procedure  leaves  with  the 
senators  the  actual  selection  of  most  persons  holding  national 
offices  within  their  states. 

Treaties  are  made  by  the  President  through  the  Secretary 
of  State  (§  236),  but  they  do  not  take  effect  until  approved 
by  two  thirds  of  the  Senate.  The  Senate  is  a  real  power  in 
treaty  making,  as  it  never  hesitates  to  amend  any  articles  or 
reject  an  entire  treaty.  When  discussing  presidential  appoint- 
ments or  treaties,  the  Senate  goes  into  executive  session,  the 
doors  are  closed,  and  the  proceedings  remain  a  secret. 

225.  Special  Characteristics  of  the  House  of  Represen- 
tatives. —  The  larger  branch  of  Congress,  called  the  House 
of  Representatives,  is  composed  of  nearly  450  members. 
Because  it  is  large,  much  less  business  is  transacted  within 
the  house  proper  than  in  the  Senate.  It  depends  very  much 
more  upon  committees  than  does  the  smaller  chamber.  Be- 
cause it  was  originally  intended  to  be  and  still  is  the  more 
truly  representative  branch  of  Congress,  it  has  three  special 
powers.  It  originates  all  bills  for  the  raising  of  revenue 
(§  153),  elects  a  President  in  case  the  electoral  college  fails 
to  make  a  choice  (§  230),  and  brings  articles  of  impeachment 
against  any  civil  officer  for  treason  or  for  high  misdemeanors 
in  office.  Both  the  House  and  the  Senate  have  separate  build- 
ings with  offices  for  members  and  numerous  committee  rooms. 
Many  more  bills  are  introduced  in  the  House  than  in  the 
Senate,  because  there  are  many  more  members  who  have 
favorite  interests.  In  the  House  the  time  for  the  consider- 
ation of  measures  is  arranged  with  great  care  by  the  powerful 
Committee  on  Rules.^     This  Committee  is  now  made  up  of 

1  The  Speaker,  the  presiding  officer  of  the  House,  is  a  member  of  the  body, 
and,  although  not  the  powerful  official  he  was  before  the  insurgent  movement 
in  1909,  is  still  an  influential  leader. 
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ten  members,  the  majority  of  whom  are  selected  by  the 
House  from  its  leaders.  Under  these  conditions  debate  is 
naturally  limited;  even  the  chairmen  of  the  committees  to 
which  important  measures  are  referred  content  themselves 
with  comparatively  short  speeches.  Most  of  the  other 
members  on  any  measure  are  limited   to  speeches  of    ten, 
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five,  or   even  two   minutes,  if   indeed    they  have  the  good 
fortune  to  secure  the  privilege  of  the  floor  at  all. 

226.    The    Committee    System.  —  The    most    distinctive   Importance 
feature  of  congressional  procedure  is  the  use  of  committees 
in  lawmaking.     The   committees  are    the  center    and  life  of 
Congress,^   doing   the  larger  part  of   the  work  in   framing 

1  The  committees  are  usually  composed  of  from  ten  to  fifteen  members, 
some  having  as  few  as  three,  and  others,  in  the  House,  as  many  a*  twenty-two, 
the  largest  Senate  committee  numbering  twenty.  The  majority  of  each  com- 
mittee belongs  to  the  dominant  party,  except  for  a  few  unimportant  Senate 


246 


THE   NEW   CIVICS 


Committees 
at  work. 


Introduction 
and  commit- 
ment of  bills. 


important  bills  —  although  these  are  actually  introduced 
by  individual  members  —  in  investigating  sul^jects  before 
either  house,  and  in  concentrating  discussion  on  the  most 
important  measures. 

The  committees  usually  hold  their  meetings  upon  certain 
mornings.  The  sessions  are  supposed  to  be  secret,  but  are 
not  strictly  so,  although  no  records  of  their  proceedings  are 
published.  Most  of  the  work  at  these  meetings  is  done 
by  the  members  of  the  majority,  whose  leaders,  in  fact,  often 
arrange  beforehand  all  important  details.  Subcommittees 
are  frequently  appointed  to  examine  and  report  upon  special 
features  of  a  bill.  In  their  regular  sessions,  the  committees 
hear  the  reports  of  individuals  or  of  these  subcommittees, 
listen  to  the  statements  of  business  men  whose  work  would 
be  affected  by  the  action  of  the  committees,  examine  experts, 
confer  with  subordinate  officials  of  some  executive  depart- 
ment of  the  government,  and  discuss  the  bills  under  con- 
sideration. 

227.  A  Bill  in  the  First  House.  —  In  its  earliest  form  a  law 
is  a  hill  which  has  been  introduced  in  either  house  by  some 
member  of  that  house.  After  being  read  by  title,  bills  are 
sent  to  appropriate  committees,^  by  which  they  may  not  be 
"  reported  out  "  ;  that  is,  they  are  ''  killed  in  committee." 
Consequently  most  bills  never  reach  a  second  reading,  which 


committees ;  but  every  member  of  the  House  is  on  at  least  one  committee,  and 
every  senator  is  assigned  to  not  less  than  four. 

The  House  of  Representatives  has  two  Committees  of  the  Whole,  one  of  which 
deals  with  financial  bills  and  the  other  with  private  bills.  When  the  House 
resolves  itself  into  a  Committee  of  the  Whole,  the  Speaker  always  calls  some 
one  else  to  the  chair,  as  he  sometimes  does  in  the  House  proper.  The  presiding 
officer  cannot  make  any  one  attend  the  committee,  neither  does  he  have  the 
right  to  maintain  order  by  force.  The  quorum,  instead  of  being  one  half  the 
members,  is  only  one  hundred.  As  sessions  of  the  Committee  of  the  Whole 
are  held  for  the  express  purpose  of  debating  proposed  laws,  speech  is  not  subject 
to  the  same  Umitations  as  in  the  House.  When  a  committee  has  finished  the 
business  in  hand,  it  rises  and  reports  to  the  House,  which  is  in  no  way  bound  by 
the  action  of  the  committee. 

1  So  numerous  are  the  committees  that  their  duties  frequently  overlap. 
Many  bills  may,  therefore,  be  assigned  to  any  one  of  two  or  more  committees. 
There  is  often  a  sharp  contest,  between  chairmen  for  the  control  of  important 
measures. 
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means  that  they  will  never  be  read  at  all,  for,  when  a  member 
introduces  a  bill  into  either  house,  the  clerk  reads  only  the 
title. 

If  a  bill  is  reported  favorably,  it  is  likely  to  be  considered  Considera- 
briefly  in  its  turn  by  the  House,  or  debated  at  some  length  ^^°^  °^  ^^^^^• 
if  introduced  in  the 
Senate.  Sometimes  the 
senatorial  minority  de- 
lays action  by  unneces- 
sary talking  and  tak- 
ing of  votes.  This 
method,  called  "  fiH- 
bustering,"  is  now  al- 
most impossible  in  the 
House. 

When  a  bill  has  been 
read  for  the  third  time, 
a  vote  upon  it  may  be 
taken  in  one  of  three 
ways,  a  majority  of  the 
members  of  the  cham- 
ber being  necessary  for 
a  quorum,  but  only  a 
majority  of  those  pres- 
ent being  required  for 
its  enactment,  (i)  The 
usual  method  consists 

of      calling      for       the  Form  of  a  Law. 

"  ayes  "   and   "  noes," 

the  presiding  officer  deciding  from  the  sound  whether  the  Methods  of 
bill  is  carried.     (2)  When  the  result  is  in  doubt  or  a  mem-  taking  votes, 
ber  asks  for  a  rising  vote,  this  is  taken  and  each  side  is 
counted.     (3)    If  one  fifth  of   the  members  wish  to   have 
the  roll  called,  the  clerk  reads  the  names  alphabetically,  the 
vote  of  each  being  recorded. 

228.   Later    Stages    of    Lawmaking.  —  When    a    bill  has 
been  passed  by  one  house  of  Congress,  it  is  sent  to  the  other. 
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If  it  is  approved  by  this  house  without  alteration,  it  is  signed 
and  sent  to  the  President ;  but,  if  it  is  changed  in  any  par- 
ticular, it  must  be  returned  to  the  house  which  passed  the 
original  bill,  since  any  law  must  be  adopted  by  the  two 
houses  in  exactly  the  same  form.  In  case  of  disagreement 
between  the  two  houses,  the  second  chamber  may  even  go 
so  far  as  to  substitute  for  the  original  bill  an  entirely  different 
one  relating  to  the  same  subject.  This  is  even  done  by  the 
Senate  on  tariff  measures.  In  case  of  disagreement  between 
the  chambers  on  some  necessary  legislation,  it  is  customary 
to  have  a  conference  committee  composed  of  an  equal  num- 
ber of  members  from  each  house.  A  report  by  a  conference 
committee  must  necessarily  be  adopted  without  change  or 
rejected. 

A  bill  passed  by  both  houses  of  Congress  in  exactly  the 
same  form  may  become  a  law  in  one  of  three  ways.  First, 
the  President  signs  it.  Secondly,  if  he  fails  to  sign  it  or  to 
return  it  to  Congress  within  the  ten  days  allowed  by  the 
Constitution,  exclusive  of  holidays  and  Sundays,  it  becomes 
a  law  without  his  signature.^  Thirdly,  if  he  vetoes  a  bill, 
but  it  is  repassed  in  both  houses  by  a  two-thirds  vote  in  each 
house,  it  becomes  a  law  over  his  veto.  Vetoes  are  not  com- 
mon, and  the  enactment  of  laws  over  vetoes  is  much  more 
uncommon. 


Reasons  for 
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The  President 

229.  The  President's  Position.  —  The  most  conspicuous 
personage  connected  with  our  political  system  is  unques- 
tionably the  President  of  the  United  States.  This  is  due 
not  only  to  the  method  of  election,  which  serves  to  center 
popular  interest  in  the  presidency  every  four  years,  but  to 
the  prominence  of  the  duties  assigned  to  our  chief  executive 
and  the  great  concentration  of  power  in  his  hands.     In  the 

^  A  bill  passed  within  less  than  ten  days  before  the  adjournment  of  Congress 
does  not  become  a  law  unless  signed  by  the  President.  Neglect  in  cases  of 
this  kind  is  equivalent  to  a  veto,  the  name  "pocket  veto "  being  popularly  applied 
to  the  practice. 
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control  of  military  matters  and  in  affairs  of  peace,  as  well  as 
in  international  relations,  his  is  the  central  figure,  repre- 
senting most  nearly  the  dignity  and  sovereignty  of  the 
nation. 

The  'great  power  of  the  President  comes  from  two  sources. 
First,  the  Constitution  delegates  to  the  President  duties  of 
the  first  magnitude  in  authorizing  him  to  enforce  the  laws, 
and  in  addition  gives  him  powers  connected  with  legislation, 
mihtary  affairs,  and  foreign  relations  which  would  of  neces- 
sity make  him  a  powerful  official.  Secondly,  all  officials 
belonging  to  the  executive  branch  of  the  national  govern- 
ment are  directly  or  indirectly  responsible  to  the  President. 
They  are  appointed  by  him  or  by  some  of  his  immediate  sub- 
ordinates, and  may  be  removed  if  they  fail  to  carry  out  his 
policy.  The  importance  of  this  concentration  of  executive 
and  administrative  authority  in  the  hands  of  the  President 
can  be  appreciated  better  if  we  compare  him  with  the  state 
governor.  The  latter,  as  we  saw  (§  196),  has  many  powers 
granted  him  by  the  constitution  of  his  state ;  but,  because 
of  his  inabihty  to  control  more  than  a  small  proportion  of 
the  officials  w^ho  carry  out  the  state  laws  (§  195),  the  state 
executive  department  has  never  been  coordinate  with  the 
legislature. 

230.  The  Election  of  the  President.  —  The  election  of  a 
President  involves  three  steps :  the  nomination  by  a  national 
party  convention  (§  95),  the 'choice  of  presidential  electors, 
which  occurs  in  November  of  the  years  divisible  by  four, 
and  the  meeting  of  the  electors  to  vote  for  the  President  and 
the  Vice-President  the  following  winter. 

Candidates  for  the  presidency  are  still  nominated  in  nomi- 
nating conventions.  The  delegates  at  large  to  these  con- 
ventions are  elected  from  the  state,  and  the  other  delegates 
are  chosen  usually  from  congressional  districts.  Upon  the 
day  appointed  by  the  national  committee  of  the  party,  the 
convention  is  called  to  order,  and  several  committees  are 
appointed,  consisting  of  one  member  from  each  state,  se- 
lected by  that  state's  delegation.     After  being  fully  organ- 
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The  Novem- 
ber election. 


ized,  the  convention  selects  the  party  platform  for  that 
campaign.  It  then  proceeds  to  the  nominations.  No  one 
may  be  nominated  unless  he  is  at  least  35  years  of  age,  a 
native-born  American,  and  has  been  a  resident  within  the 
United  States  for  fourteen  years. 

The  campaign  is  not  unlike  those  in  the  state  elections, 
although  possibly  somewhat  longer.     On  the  Tuesday  after 


I  Clinedinst  Studio. 
Inauguration  of  President  Roosevelt  (1905). 


Election  by 
electors. 


the  first  Monday  in  November,  the  voters  go  to  the  polls 
and  cast  their  ballots,  not  for  their  candidates  for  President 
and  Vice-President,  but  for  the  electors  who  will  later  vote 
for  those  candidates.  Each  state  is  entitled  to  as  many  elec- 
tors in  the  electoral  college  which  chooses  the  President  as  it 
has  senators  and  representatives  in  Congress. 

The  actual  election  of  the  President  and  Vice-President 
occurs  on  the  second  Monday  in  January  following  a  "  presi- 
dential election,"  when  the  electors  meet  at  their  respective 
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state  capitals  and  vote  for  the  President.  In  case  no  can- 
didate has  a  majority  of  all  electoral  votes  cast  for  Presi- 
dent, the  House  of  Representatives,  voting  by  states,  chooses 
a  President  from  the  three  presidential  candidates  who  have 
the  largest  number  of  electoral  votes.  If  no  one  is  elected 
Vice-President,  the  Senate  selects  for  that  office  one  of  the 
two  vice-presidential  candidates  who  stood  highest.      The 


The  White  iiousE  and  the  Executive  Offices. 


inauguration  occurs  on  the  4th  of  March  following  the  elec- 
tion. The  ceremony  is  impressive  and  always  attracts  large 
numbers  of  strangers  to  Washington. 

231.  Presidential  Term  and  Succession.  —  A  President 
is  chosen  for  a  term  of  four  years.  He  is  reeligible,  but 
according  to  the  custom  known  as  the  "  third  term  tradi- 
tion "  has  never  been  reelected  more  than  once.  There 
has  recently  been  quite  a  little  discussion  about  altering  the 
term  of  office,  going  back  to  the  six  or  seven  years  preferred 
at  first  by  the  convention  of  1787,  and  not  allowing  the 
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President  to  be  reelected.  Many  people  object  to  an  excit- 
ing campaign  every  four  years,  and  belie\e  that  a  President's 
desire  to  remain  in  ofl&ce  has  a  bad  effect  upon  his  policy 
during  the  last  two  years  of  his  first  term.  There  can  be 
no  doubt  that  these  objections  are  well  grounded.  Yet  there  is 
much  to  be  said  on  the  other  side.  Four  years  have  been 
too  long  for  some  of  the  Presidents  we  have  had.  If  six 
years  would  mean  no  reeligibility,  a  satisfactory  President 
could  not  be  retained.  On  the  contrary,  if  a  six-year  Presi- 
dent might  be  elected  again,  he  would  have  a  stronger  hold 
upon  the  patronage,  which  always  plays  a  part  in  elections, 
and  would  pander  still  more  to  popular  prejudices,  as  re- 
election would  be  more  difficult  if  the  term  were  lengthened.^ 

We  need  a  Vice-President  because  some  one  should  be  ready 
to  take  the  President's  place  in  case  the  latter  dies.  Five 
Vice-Presidents  have  been  called  to  the  presidency  by  the 
death  of  the  chief  executive.  In  case  both  President  and 
Vice-President  die  during  the  term  for  which  they  are  elected, 
the  office  of  the  President  is  filled  by  the  members  of  the 
Cabinet  in  the  order  in  which  the  portfolios  were  created, 
beginning  with  the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  War. 

232.  General  Powers  of  the  President.  —  The  enforce- 
ment of  law  is  ordinarily  a  peaceful  process  in  which  the 
executive  officers  deal  directly  with  individuals.  By  virtue 
of  his  authority  over  his  subordinates,  the  President  wields 
an  immense  amount  of  civil  power  in  time  of  peace.  In 
crises  and  in  time  of  war  he  has  relatively  greater  military 
authority.  He  may  call  out  the  regular  army  or  the  militia 
to  suppress  riots.  As  he  is  commander-in-chief  of  the  army 
and  navy,  he  may  actually  begin  war,  even  though  Congress 


»The  salary  of  the  President  was  at  first  $25,000  a  year.  In  1873  it 
was  raised  to  $50,000,  and  in  1909  to  $75,000.  In  addition,  the  execu- 
tive mansion  knowm  as  the  White  House  is  placed  at  the  disposal  of  the 
President,  and  the  government  pays  most  of  the  expenses  incurred  in 
the  performance  of  diplomatic  and  social  duties,  aggregating  about 
$200,000  a  year. 
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is  not  ready  for  such  action  and  has  passed  no  declaration  of 
war.  In  the  prosecution  of  a  great  war  a  President  is  Ukely 
to  become  a  miUtary  dictator,  continuing  to  increase  his 
power  until  for  vast  territories  there  is  no  government  ex- 
cept that  of  martial  law.^  According  to  James  (Lord)  Bryce, 
author  of  the  great  standard  work  on  American  government, 
"  The  American  Commonwealth,"  "  during  the  Civil  War, 


(0  Clinedinst  Studio. 
President  Wilson  Addressing  Congress  on  Submarine  Controversy. 

Abraham  Lincoln  wielded  more  authority  than  any  single 
Englishman  has  done  since  Oliver  Cromwell." 

The  President  may  exert  a  very  powerful  influence  upon  Legislative 
the  actions  of  Congress  because  (i)  he  may  veto  bills,  as  powers  of  the 
noted  above  (§  228),  and  (2)  he  has  the  exclusive  right  to 
call  special  sessions,  since  Congress,  unlike  the  state  legis- 
latures, cannot  call  extra  sessions.     (3)  He  sends  an  annual 

1  On  application  of  a  state  legislature  or  executive  the  President  may  direct 
the  movement  of  the  army  in  order  to  protect  any  state  from  invasion,  or  from 
domestic  violence. 
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message  to  Congress,  or,  as  in  the  case  of  President  Wilson, 
makes  a  speech  before  the  members  of  both  houses.  Spe- 
cial messages  may  be  sent  on  other  occasions.  These  mes- 
sages or  speeches  to  Congress  may  have  considerable  influence 
directly  upon  Congress,  or  indirectly  through  their  influence 
upon  public  sentiment. 

The  President  has  the  right  to  grant  pardons  a^id  reprieves, 
except  in  case  of  impeachments.  In  addition,  he  has  almost 
absolute  control  of  foreign  affairs.  To  be  sure,  he  must  con- 
sult the  Senate  in  making  of  treaties,  but  he  decides  what 
governments  in  foreign  countries  shah  be  recognized. 
The  policy  called  the  Monroe  Doctrine  is  distinctly  a  presi- 
dential policy. 

233.  The  Power  of  Appointment.  —  The  President  has 
the  right  to  appoint  "  with  the  advice  and  consent  of  the 
Senate  "  all  ministers  to  foreign  countries,  consuls,  national 
judges,  and  ah  other  United  States  officials  and  employees 
whose  appointment  is  not  left  to  heads  of  departments  or  the 
Civil  Service  Commission  (§  114).^  He  has  practically 
complete  power  of  removal  (§  iii)^  unless  the  subordinates 
are  selected  under  rules  made  by  the  Civil  Service  Com- 
mission. 

The  President  appoints  persons  for  only  the  most  impor- 
tant positions,  including  those  abroad,  the  chief  places  in 
Washington,  coUectorships  throughout  the  United  States, 
and  postmasters  of  the  first  three  classes.     This  power  of 


1  Minor  appointments  were  formerly  left  entirely  to  the  heads  of  bureaus  or 
departments,  who  were  in  turn  appointees  of  the  President. 

2  The  Constitution  does  not  state  how  removals  shall  be  made,  but  by  cus- 
tom it  is  now  left  exclusively  with  the  President,  although  for  twenty  years 
oflficials  could  be  removed  only  with  the  consent  of  the  Senate.  Having  so  much 
influence  in  appointments,  the  Senate  would  naturally  wish  to  be  consulted  in 
removals  as  well.  The  First  Congress,  however,  passed  a  resolution  which 
declared  that  the  President  was  not  obliged  to  olitain  the  consent  of  the  Senate. 
This  practice  remained  unchanged  until,  in  1867,  Congress  passed  the  famous 
Tenure  of  Office  Act,  requiring  the  indorsement  of  the  Senate  for  both  removals 
and  appointments.  In  1887  this  law  was  repealed  and  the  power  again  left  to 
the  President  alone.  When  an  official  resigns  or  is  removed  during  a  recess  of 
the  Senate,  his  successor  may  hold  office  without  confirmation  until  the  close  of 
the  next  session  of  Congress. 
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appointment  is  one  of  the  most  valuable  given  the  President, 
although  it  undoubtedly  causes  him  great  annoyance. 
Throngs  of  ofi&ce  seekers  have  made  the  life  of  many  Presi- 
dents a  burden,  and  an  unwise  or  unpopular  appointment 
often  has  alienated  large  numbers  of  supporters. 

The  practical  working  of  the  system  leaves  the  President  Practical 
most  of  the  discomforts,  with  only  a  fair  share  of  the  bene- 
fits, which  accompany  the  right  to  select  subordinates. 
This  is  caused  by  the  necessity  of  consulting  the  Senate  in 
making  appointments.  The  senators  who  belong  to  the 
same  party  as  the  President  insist  that  their  wishes  be  re- 
spected when  any  appointments  are  made  to  offices  situated 
within  their  states.  If  the  President  does  not  nominate  the 
man  selected  by  a  senator  or  choose  one  from  tw^o  or  three 
whom  the  senator  names,  his  appointment  is  likely  to  be 
rejected  in  executive  session  (§  224)'.  Appointments  of 
this  character  are  in  reality  made  not  so  much  with  the 
consent  of  the  Senate  as  upon  its  advice. 


The  Executive  Departments 

234.  The  President's  Cabinet. — Although  the  pmver  of  Composition 
our  national  executive  belongs  almost  exclusively  to  the  ^^^  duties. 
President,  the  administration  of  its  business  remains  with 
the  different  executive  departments,  (i)  At  present  there 
are  ten  of  these,^  —  the  Department  of  State,  the  Treasury, 
War,  Navy,  Post  Office,  Interior,  Justice,  Agriculture,  Com- 
merce, and  Labor.  (2)  The  heads  of  these  departments, 
usually  called  secretaries,  are  selected  by  the  President  and 

1  The  departments  were  organized  in  the  following  order : 

Department  of  State,  July  27,  1789. 
War  Department,  Aug.  7,  1789. 
Department  of  the  Treasury,  Sept.  2,  1789. 
Post  Ofl&ce  Department,  May  8,  1794. 
Navj^  Department,  April  30,  1798. 
Interior  Department,  March  3,  1849. 
Department  of  Justice,  June  22,  1870. 
Department  of  Agriculture,  Feb.  9,  1889. 
Department  of  Commerce,  Feb.  14.  1903. 
Department  of  Labor,  Mar.  3,  1913. 
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are  personally  responsible  to  him.  (3)  Collectively,  they 
form  an  advisory  body  called  the  Cabinet,  which  assists  him 
in  forming  and  executing  any  policy  in  which  the  entire 
administration  is  interested.  All  questions  of  moment  are 
discussed  in  Cabinet  meetings,  held  at  the  White  House  at 
least  twice  a  week,  but  the  President  is  in  no  wise  bound  to 
follow  the  advice  of  his  Cabinet,  and  may  act  in  opposition 
to  the  wishes  of  all  the  secretaries.     Much  more  frequently, 
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©  Harris  and  Ewiny,  Washinffton,  D.  C. 

President  Wilson's  Cabinet  (191 6). 


The  secre- 


of  course,  the  President  and  his  associates  hold  identical 
views  upon  public  questions ;  yet  we  must  not  forget  that  in 
the  last  analysis  the  policy  of  an  administration  is  the  policy 
of  the  President  and  not  that  of  the  Cabinet. 

235.  The  Heads  of  the  Executive  Departments.  —  Far 
taries  in  rela-  more  important  in  the  government  of  the  American  people 
President^  than  the  Collective  action  of  the  members  of  the  President's 
and  to  Con-  Cabinet  is  their  administrative  and  supervisory  work  as 
gress.  heads  of  executive  departments.     As  each  department  is 

organized  by  Congress,  and  the  powers  of  the  secretary  and 
his  assistants  are  prescribed  in  the  law,  the  secretaries  might 
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be  thought  to  be  as  much  under  the  control  of  Congress  as 
they  are  of  the  President.  However,  they  are  appointed 
and  removable  absolutely  by  the  chief  executive,  since  the 
Senate  has  never  refused  to  ratify  the  appointment  of  a 
secretary  made  by  any  President.  The  secretaries,  in  turn, 
have  a  considerable  influence  in  making  recommendations 
and  proposing  laws  which  affect  their  departments  particu- 
larly, although  they  may  not  speak  before  Congress  as  the 
English  ministers  are  allowed  to  speak  in  Parliament. 

Congress  gives  a  secretary  a  great  deal  of  discretion  in  Discretion- 
administering  the  work  assigned  to  his  department.  This  ^^gg^^g_^^°^ 
freedom  is  necessary  chiefly  because  of  the  number  of  tasks  taries. 
performed  by  the  heads  of  departments  and  the  difficulty  in 
describing  by  law  the  exact  powers  which  any  department 
shall  have,  for  Congress  is  unwilling  to  give  the  secretaries 
a  free  hand.  The  Department  of  State  offers  the  best 
example  of  discretionary  power  exercised  by  a  secretary. 
Congress  has  no  control  over  diplomatic  relations,  and  the 
President  usually  leaves  the  negotiation  of  treaties  and  other 
foreign  affairs  wholly  to  the  Secretary  of  State.  Much  the 
same  is  true  of  the  Secretaries  of  War  and  Navy  in  time  of 
war.  Alexander  Hamilton  among  the  Secretaries  of  the 
Treasury  had  considerable  influence  not  only  in  his  depart- 
ment but  over  Congress  in  securing  national  legislation  that 
he  desired.  The  President's  relations  with  his  secretaries 
should  be  very  friendly,  in  order  to  secure  the  unity  of  action 
which  is  necessary  to  a  successful  administration  of  public 
affairs.^ 

236.  The  Original  Departments.  —  The  Secretary  of  importance 
State  occupies  a  position  of  especial  honor,  as  the  chief  ^f  the  State 
secretary  and  the  member  of  the  Cabinet  who  comes  first  ^^ 

1  "The  habit  is  to  give  an  afternoon  to  each  Cabinet  officer  on  a  fixed  day  of 
the  week.  These  meetings  are  mainly  given  up  to  the  consideration  of  appoint- 
ments, but,  if  any  other  matters  are  pending,  and  deemed  by  the  secretary  of 
sufficient  importance,  they  are  presented  and  discussed.  The  Cabinet  officer 
is  chiefly  entitled  to  the  credit  if  his  department  is  well  administered,  for  most 
things  he  transacts  on  his  own  responsibility.  His  labors  are  incessant  and  full 
of  care."  —  Harrison,  This  Country  of  Ours,  p.  107. 
S 
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in  the  succession  to  the  presidency.  Many  great  political 
leaders  have  been  selected  by  courtesy  as  Secretaries  of 
State.  The  principal  duties  of  this  portfolio  relate  to  the 
negotiation  of  treaties,  which  are  left  almost  entirely  to  the 
Secretary  of  State.  All  business  of  the  President  with  repre- 
sentatives of  other  countries  is  conducted  through  him. 
The  entire  consular  system  (§  295)  is  under  his  supervision. 
He  has  charge  of  all  public  records  and  issues  all  important 
proclamations. 

The  Secretary  oj  the  Treasury  has  usually  been  a  Cabinet 
officer  of  prominence  and  influence ;  in  times  of  financial 
stress  or  need  his  suggestions  for  financial  reform  have  fre- 
quently been  followed  by  Congress.  He  has  a  difficult  task 
to  perform  in  helping  Congress  handle  the  finances  neces- 
sary for  the  extravagant  appropriations  made  by  Congress. 

The  Secretary  oj  War,  although  usually  a  lawyer,  is  the 
real  commander  of  the  army,  supervising  its  organization, 
equipment,  and  movements.  He  is  aided  by  an  organized 
group  of  officers,  who,  wdth  the  commanding  general  of  the 
army,  form  the  General  Staff.  West  Point  Military  Academy 
is  under  the  supervision  of  this  department,  as  are  public 
improvements  for  forts,  breakwaters,  and  harbor  defenses. 

237.  Departments  Added  during  the  Early  Years  of  the 
Republic.  —  The  Secretary  of  the  Navy  bears  much  the  same 
relation  to  the  President  as  does  the  Secretary  of  War,  being 
in  fact  as  well  as  in  theory  the  head  of  his  department.  He 
is  assisted  by  a  General  Board,  which  corresponds  in  part  to 
the  General  Staff,  although  less  perfectly  organized.  Since 
the  chief  problems  of  preparedness  due  to  our  location  are 
connected  with  the  navy  and  coast  defense,  the  Secretary 
has  important  problems  to  solve,  connected  with  prepared- 
ness for  w^ar  (§  330),  as  well  as  numerous  routine  duties  to 
perform. 

"  The  Interior  Departmetit'  is  now,  in  the  variety  and  im- 
portance of  the  business  committed  to  it,  one  of  the  greatest 
of  the  executive  departments.  Perhaps  no  one  of  the  sec- 
retaries, unless  it  be  the  Secretary  of    the  Treasury,  is  so 
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pressed  and  cumbered  with  business  as  the  Secretary  of  the 
Interior.  His  work  is  not  single,  as  in  most  of  the  depart- 
ments, but  diverse  and  multifarious ;  and  only  a  strong  and 
versatile  man  can  conduct  it  successfully.  The  Secretary 
must  pass  finally  in  the  department  upon  questions  of  patent 
law,  pension  law^,  land  law,  mining  law,  the  construction  of 
Indian  treaties,  and  many  other  questions  calling  for  legal 
knowledge,  if  the  judgment  of  the  Secretary  is  to  be  of  any 
value.  There  is  an  assistant  Attorney-general  assigned  to 
the  department,  and  the  Secretary  may  call  upon  the  At- 
torney-general for  his  opinion  upon  important  matters,  but 
there  is  hardly  an  hour  in  the  day  that  does  not  present 
some  legal  question,  and  very  often  the  Secretary  must  sit 
as  an  appellate  judge,  hear  arguments,  and  render  decisions."  ^ 

The  Department  of  Justice  was  not  organized  as  a  sepa- 
rate department  until  1870,  although  the  Attorney-general 
has  always  been  a  Cabinet  officer.  The  true  duties  of  the 
Attorney-general  and  his  subordinates  are  to  advise  the 
President  and  the  executive  officials  regarding  legal  questions 
which  arise,  to  supervise  the  actions  of  the  district  attorneys 
and  marshals  (§  241),  and  to  conduct  in  the  higher  courts 
suits  to  which  the  United  States  is  a  party. 

The  work  of  the  Post  Office  Department  is  explained 
rather  fully  in  §§  303-304. 

238.  Recently  Organized  Departments.  —  The  Depart- 
ment of  Agriculture  does  a  work  second  only  to  the  Depart- 
ment of  the  Interior  in  the  development  and  conservation 
of  our  great  natural  resources.  The  topics  considered  in 
§§  305-307  suggest  the  practical  value  of  its  work  to 
farmers. 

Supervision  of  industry,  so  far  as  that  is  permitted  to  the 
national  government  by  the  national  Constitution  (§  279), 
and  the  promotion  of  foreign  commerce  abroad  give  the 
Secretary  of  Commerce  ample  opportunity  to  exercise  con- 
siderable influence  over  business.  As  the  Department  has 
charge  of  the  all-important  subject  of  immigration  (§§  44- 
^  Harrison,  This  Couniry  of  Ours,  pp.  269-270. 
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48),  it  has  an  even  greater  influence  on  the  administration 
of  a  difficult  social  problem. 

The  newest  department,  that  of  Labor ^  devotes  its  at- 
tention chiefly  to  the  gathering  and  publishing  of  statistics 
on  wages  and  conditions  of  work  in  various  occupations. 
In  the  future  its  work  is  likely  to  become  far  more  important 
than  it  has  been  in  the  past. 


Final  inter- 
preter of  the 
Constitu- 
tion. 


How  the 
courts  inter- 
pret the  Con- 
stitution. 


The  National  Judiciary 

239.  The  Work  of  the  Judicial  Department.  —  Our 
national  courts  have  jurisdiction  of  all  cases  arising  under  the 
Constitution,  the  national  laws,  or  treaties.  As  explained 
in  the  preceding  chapter,  the  Supreme  Court  is  the  final  in'.er- 
preter  of  the  Constitution  of  the  United  States;  that  is,  it 
decides  what  the  meaning  of  any  particular  clause  or  section 
may  be.  In  consequence  the  Supreme  Court  has  the  power 
to  determine  the  exact  location  of  the  boundary  line  between 
the  sphere  of  national  activity  and  that  of  the  states  (§  66). 
Moreover,  it  may  permit  the  national  government  to  use 
"  implied  powers,"  w^hich  supplement  those  enumerated  in 
the  Constitution,  but  w^hich  do  not  infringe  upon  the  rights 
of  the  states. 

The  courts  do  not  decide  the  meaning  of  a  section  of  the 
Constitution  by  offering  opinions  at  any  time,  but  interpret 
the  Constitution  solely  in  connection  with  their  regular  work 
as  courts.  When  a  person  feels  that  he  is  injured  in  the  exe- 
cution of  a  law,  his  case  is  brought  before  a  court  for  trial, 
and  if  the  meaning  of  any  clause  of  the  Constitution  is  in- 
volved, the  court  explains  the  meaning  of  the  clause  when  it 
gives  its  decision  in  the  case.  It  really  decides  whether  or 
not  laws  passed  by  Congress  are  constitutional.  If,  in  its 
opinion.  Congress  had  a  right  to  pass  the  law  with  which 
the  case  is  concerned,  the  law  is  declared  constitutional.  If 
Congress  has  exceeded  its  powers,  the  law  is  set  aside  as 
null  and  void.  The  Supreme  Court,  to  which  cases  involv- 
ing the  Constitution  are  appealed,  is  thus  enabled  both  to 
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extend  the  power  of  Congress  within  reasonable  limits  and  to 
prevent  that  body  from  usurping  the  functions  of  the  othef 
departments  of  the  national  government  and  of  the  states. 

240.    National   Courts :     Judges   and    Jurisdiction.  —  Ac-   Three  series 
cording   to   the   Constitution   there   shall   be  one  Supreme  of  courts. 
Court  and  as  many  inferior  courts  as  Congress  wishes  to 
estabHsh.     At  present  there  are  three  series  of  courts,  —  the 


I  Harris  and  Ewing. 

Brandeis  Pitney  McReynolds  Clarke 

Day  McKenna  White  (C.  J.)  Holmes        Van  Devanter 

The  Supreme  Court  of  the  United  States  (1917)- 


Supreme  Court,  which  always  meets  in  Washington,  nine 
Circuit  Courts  of  Appeals,  and  District  Courts. 

The  judges  of  all  these  courts  are  appointed  for  good  be-  Term  ap- 
havior  by  the  President  with  the  consent  of  the  Senate.   P^jJ'^g^l^^^g 
They  may  be  removed  only  on  impeachment  in  the  House  of  of  judges. 
Representatives  and  conviction  by  two  thirds  of  the  Senate. 
For  their  services  they  are  paid  small  salaries  which  may  be 
increased,  but  not  diminished,  during  their  term  of  office.^ 

1  The  salary  of  the  Chief  Justice  is  $13,000  per  year,  that  of  the  associate 
justices  $12,500,  of  the  circuit  judges  $7000,  and  of  the  district  judges  $6000. 
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Those  who  have  served  at  least  ten  years  are  permitted  to 
retire  at  the  age  of  seventy,  and  continue  to  draw  full  pay. 
Because  of  the  honor  connected  with  these  positions,  our 
national  judges  have  been  men  of  exceptional  ability,  and 
our  Supreme  Court  especially  has  enjoyed  a  world-wide  repu- 
tation for  wisdom  and  impartiality. 

The  Constitution  provides  for  the  different  kinds  of  cases 
that  may  be  tried  in  United  States  courts.  ^'  The  judicial 
power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
under  this  Constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority.^" 

241.  The  Separate  Courts.  —  The  Supreme  Court  of  the 
United  States  consists  of  one  chief  justice  and  eight  associate 
justices.^  The  court  holds  its  regular  session  in  Washington 
beginning  in  October,  and  the  presence  of  six  justices  is 
necessary  before  a  decision  is  rendered.  The  jurisdiction  of 
the  Supreme  Court  is  of  two  kinds,  original  and  appellate, 
the  former  including  only  those  cases  which  are  enumerated 
in  the  Constitution.^ 


1  It  extends  also  "To  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  con- 
troversies to  which  the  United  States  shall  be  a  party;  to  controversies  be- 
tween two  or  more  states ;  between  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states;  between  citizens  of  the  same  state,  or 
the  citizens  thereof,  and  foreign  states,  citizens  or  subjects." 

-In  1Q17  the  Supreme  Court  was  composed  as  follows: 


Justice 


Chief  Justice  Edward  D.  White  (La.) 

Justice  Joseph  McKenna  (Cal.) 

Associate  Just 

Associate  Just 

Associate  Just 

Associate  Just 

Associate  Just 

Associate  Just 

Associate  Just 


ce  Oliver  W.  Holmes  (Mass.)  . 
ce  William  R.  Day  (Ohio)  .  . 
ce  W.  Van  Devanter  (Wyo.)  . 
ce  Mahlon  Pitney  (N.J.)  .  . 
ce  James  C.  McReynolds  (Tenn.) 
ce  Louis  D.  Brandeis  (Mass.)  . 
ce  John  H.  Clarke  (Ohio)    .     . 


Appointed 


1910 
1898 
1Q02 
1903 
1910 
1912 
1914 
1916 
1916 


'  All  cases  involving   state  law  only  are  always  tried  in   state  tribunals. 
Cases  involving  national  law  are  begun  usually  in  national  courts.     If  a  case 
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Because  the  appellate  jurisdiction  of  the  Supreme  Court  Circuit 
was  very  extensive,  cases  were  obliged  to  wait  several  years  ^pp^^^^jj^^ 
before  trial  until  the  Circuit  Courts  of  Appeals  were  created 
in  1 89 1.  There  is  one  Circuit  Court  composed  of  the  three 
or  four  judges  for  each  of  the  nine  circuits  into  which  the 
United  States  is  divided.  All  cases  appealed  from  the  dis- 
trict or  state  courts  and  not  taken  directly  to  the  Supreme 
court  are  reviewed  in  the  Circuit  Courts  of  Appeals. 

At  present  there  are  about  one  hundred  District  Courts  in  District 
the  United  States.  No  cases  are  appealed  from  any  lower  t^e^r^^o^cers. 
court  to  the  District  Court,  that  is,  its  jurisdiction  is  origi- 
nal. To  each  of  the  districts  is  assigned  a  district  attorney, 
who  represents  the  United  States  in  all  suits  arising  in  national 
courts  held  within  his  district,  and  a  marshal,  who  executes 
the  decisions  of  national  court  for  that  district. 
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which  may  be  appealed  to  a  national  court  is  tried  in  a  state  court,  and  the 
state  court  decides  in  favor  of  the  national  law  or  Constitution,  its  decision 
need  not  be  reviewed  by  the  Supreme  Court.  In  this  respect  the  state  courts 
have  been  made  really  a  part  of  the  national  judiciary,  a  fact  which  illustrates 
the  real  unity  of  national  and  state  government. 
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Questions 

1.  For  what  terms  are  members  of  the  Senate  and  House  of  Repre- 
sentatives chosen?  What  is  the  number  of  the  present  Congress? 
"What  is  the  difference  between  the  long  session  and  the  short  session? 
"Why  are  committees  used  in  Congress?  In  which  house  are  they  more 
important,  and  why?  "Why  are  different  methods  used  for  taking  votes 
in  Congress?  Why  does  the  House  Umit  debates  whereas  the  Senate 
does  not? 

2.  Give  the  special  powers  of  the  Senate  and  show  why  these  special 
powers  were  left  to  the  Senate.     Give  the  special  powers  of  the  House. 

3.  Name  the  President  of  the  United  States,  at  least  four  members 
of  the  President's  Cabinet,  at  least  three  justices  of  the  Supreme  Court, 
both  of  the  senators  from  this  state,  and  our  representative  in  the  lower 
house. 

4.  Explain  fully  and  clearly  just  how  a  President  is  nominated 
(§  94)  and  elected.  What  are  the  constitutional  qualifications  of  a 
President  and  a  Vice-President? 

5.  Why  is  the  President  so  powerful  an  official?  Name  and  explain 
the  most  important  powers  exercised  by  the  President.  Explain  why 
most  of  the  national  appointed  officials  within  a  state  are  really  selected 
by  congressmen,  not  by  the  President. 

6.  Name  the  departments  whose  heads  form  the  President's  Cabinet. 
Which  were  original?  Which  have  been  created  within  recent  years? 
Explain  the  numerous  duties  of  the  Secretary  of  the  Interior  and  of  at 
least  two  other  secretaries.  Which  secretaries  have  most  discretionary 
power,  and  why? 

7.  In  which  departments  would  the  following  bureaus,  boards,  or 
officials  be  found?  (see  Congressional  Directory)  :  General  Land  Office, 
Consular  Service,  Bureau  of  Corporations,  Interstate  Commerce  Com- 
mission, General  Staff,  Controller  of  the  Currency,  Pension  Bureau, 
Bureau  of  Manufactures,  Bureau  of  Plant  Industry,  Reclamation  Serv- 
ice, Forest  Service,  Census  Bureau,  United  States  Marshals,  Rural 
Free  Delivery. 
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SOME   PUBLIC   ACTIVITIES 


I  Shaic  and  Cosner,  Bloomington,  Ind. 
The  Student  Building,  University  of  Indiana. 


Morgan  Hall,  Univt:rsitv  of  Alabama. 


Administration  Building,  University  of  Nebraska. 


CHAPTER  XIV 

PUBLIC   HEALTH  AND   WELFARE 

Education 


242.  The  Public  Schools  and  Our  Republic.  —  We  have 
already  discussed  (§§  21-27)  ^^^  education  of  the  citizen, 
explaining  the  training  in  citizenship  as  well  as  for  citizen- 
ship which  is  furnished  in  the  home  and  in  the  school.  We 
need,  however,  to  make  a  little  further  study  of  the  educa- 
tional work  being  done  by  society  for  its  youth.  We  need 
to  notice  again  that  free  public  education  is  furnished  by 
society  quite  as  much  for  its  own  protection  as  for  the  de- 
velopment of  its  members. 

In  a  country  governed  by  an  absolute  monarch  or  by  its 
nobles,  it  is  not  necessary  that  the  common  people  should 
be  educated  to  help  govern  the  country,  especially  if  the 
rulers  do  not  wish  to  govern  well  or  wisely.  In  such  coun- 
tries it  is  necessary  to  keep  the  people  ignorant  in  order  that 
they  may  not  understand  fully  how  badly  they  are  ruled. 
In  time,  of  course,  the  people  will  assert  themselves ;  then 
their  ignorance  will  lead  to  revolution,  to  unnecessary  blood- 
shed, and  to  still  worse  government.  Such  a  country  is  not 
only  in  danger  of  a  day  of  reckoning,  but  it  loses  all  of  the 
economic  and  social  progress  which  would  have  been  brought 
to  it  by  educated  citizens. 

In  a  republic  such  as  ours  education  is  necessary  for  the 
proper  understanding  of  the  principles  and  the  practice  of 
popular  and  representative  government.  It  is  essential  to 
the  choice  of  the  best  officials,  to  the  enactment  of  the  best 
laws,  and  to  the  enforcement  of  law  and  order.  Without 
the  education  of  our  citizens,  we  must  submit  to  the  rule  of 
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the  few  who  know  how  to  rule  and  can  do  so,  or  we  must  be 
content  with  mob  rule ;  we  must  be  satisfied  with  poor  laws, 
incompetent  officials,  and  a  public  sentiment  as  narrow  as 
it  is  prejudiced.  If  to  this  lack  of  education  for  public  duties 
we  add  ignorance  of  ourselves,  our  business,  and  our  personal 
interests,  we  shall  fail  to  gain  prosperity  and  real  success, 
which,  founded  on  sound  government,  make  a  country  great. 

243.  The  State  System  of  Education.  —  Under  our  federal 
system  of  government,  education  is  naturally  controlled  by  the 
states.  Each  state  has  organized  a  system  of  public  schools. 
This  always  includes  primary  and  grammar  schools  and 
ordinarily  includes  high  schools  as  well.  In  most  of  the  states 
kindergartens  are  added  below  the  first  grade,  and  state 
universities,  normal  schools,  agricultural  colleges,  and  other 
technical  schools  offer  free  courses  for  advanced  students. 

Each  state  has  a  state  school  law  ^  which  seeks  to  stand- 
ardize and  improve  the  schools  within  its  borders.  In  the 
states  with  the  best  systems  of  education  -  this  law  requires 
a  minimum  school  year  of  nine  months  and  has  regulations 
to  insure  good  preparation  of  teachers.  In  some  of  these 
states  a  fair  percentage  of  the  school  revenue  is  raised  by  the 
state.  By  withholding  the  state  school  moneys  (§  246)  of 
any  district  or  city  which  fails  to  live  up  to  the  state  law, 
a  few  of  these  states  have  raised  greatly  the  standard  of 
teaching  and  scholarship  in  their  schools.^ 

244.  State  Colleges  and  Universities.  —  Agricultural  col- 
leges have  been  established  in  most  of  the  states.  By  an 
act  of  Congress  (1862),  30,000  acres  of  public  land  were 

1  The  state  school  law  determines  whether  the  district,  the  township,  or  the 
county  shall  be  the  unit  for  school  administration,  and  what  officers  shall  be 
selected,  with  the  powers  of  each.  It  also  prescribes  a  minimum  Ust  of  the  sub- 
jects which  must  be  taught  in  every  school,  the  minimum  number  of  months 
in  the  school  year,  and  the  qualifications  of  teachers  of  the  ditTerent  grades. 

^  The  state  departments  of  education  have  superintendents,  aided  in  most  of 
the  states  by  state  school  boards.  The  school  boards  are  usually  appointed  by 
the  governors,  the  superintendents  being  elected  more  generally  than  appointed. 

•■'  The  state  superintendents  usually  visit  the  different  counties,  examine  schools, 
and  gather  information  for  the  state  boards.  In  several  states,  the  boards  or 
the  superintendents  may  suspend  teachers  for  cause,  or  revoke  certificates  issued 
by  the  state  or  county  boards. 
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given  to  each  of  the  states  for  each  congressman  to  which  the 
state  was  entitled  at  that  time ;  the  proceeds  arising  from  the 
sale  of  these  lands  were  devoted  to  agricultural  education. 
Experiment  stations  are  often  conducted  in  connection  with 
these  institutions,  and  the  national  government  grants  appro- 
priations each  year  for  every  agricultural  school  and  experi- 
ment station. 

The  state  universities  found  in  nearly  one  half  of  the  states 
are  among  the  largest  and  best  in  the  land.  They  are  co- 
educational institutions,  and  offer  an  exceedingly  varied 
number  of  courses, 
including  engineer- 
ing w^ork  as  well 
as  the  professions. 
They  represent  the 
highest  development 
of  the  American 
idea  that  education 
should  be  at  public 
expense,  since  in- 
struction is  ordina- 
rily free  for  those 
students  who  live 
within  the  state. 
Many  of  these  universities  have  rendered  valuable  service 
to  the  cause  of  education  by  aiding  the  grammar  and 
high  schools,  by  introducing  better  and  more  uniform 
methods  in  local  education,  and  by  university  extension 
work. 

The  normal  schools  are  institutions  for  the  special  training 
of  teachers.  Until  these  normal  schools  were  estabhshed, 
teachers  were  not  only  poorly  prepared  for  their  work,  but  as 
a  rule  were  only  half  educated.  The  majority  of  the  present 
normal  schools  are  well  equipped,  and  are  doing  much  to 
raise  the  standard  of  efficiency  among  the  teachers  of  the 
country.  Many  of  the  best  normal  schools  or  colleges  now 
require  a  high  school  certificate  for  entrance. 


Court  of  Normal  School,  Newark,  N.  J. 


Agricul- 
tural col- 
leges and 
experiment 
stations. 


Courses  of, 
and  super- 
vision by, the 
state  uni- 
versity. 


State  normal 
schools. 


272 


THE  NEW   CIVICS 


Importance 
of  the  com- 
mon schools. 


245.  Grammar  and  High  Schools.  —  After  all,  few  stu- 
dents enter  normal  schools,  agricultural  colleges,  or  state 
universities.  In  fact  only  about  one  seventh  of  those  who 
are  enrolled  in  the  first  grade  ever  enter  high  school,  and 
less  than  one  third  of  all  high  school  freshmen  ever  graduate. 
The  schools  which  influence  the  rank  and  file  of  our  people 
are  the  primary  and  grammar  schools,  although  the  high 
schools  are  growing  in  importance. 


Grover  Cleveland  High  School,  St.  Loos,  Mo. 


Close  con- 
nection be- 
tween school 
and  com- 
munity. 


These  schools  are  always  under  the  control  of  city  boards 
of  education,  or  of  rural  school  trustees  or  commissioners.^ 
The  excellence  of  the  schools  depends  on  the  school  officials, 
of  course,  less  than  it  does  on  the  community,  for  a  com- 
munity is  likely  to  have  good  schools  if  it  demands  a  high 

1  In  all  of  the  states  in  which  townships  do  not  exist  or  are  not  well  devel- 
oped, the  county  boards  have  important  duties  in  granting  certificates  to  teachers, 
selecting  textbooks  for  the  county  schools,  providing  for  uniform  courses  of 
study,  and  raising  money  for  school  purposes.  In  most  of  the  other  states  the 
burden  of  school  duties  falls  upon  the  trustees  of  the  districts  or  townships,  who 
almost  invariably  have  charge  of  selecting  teachers  and  of  erecting  school  build- 
ings, and  who  may  be  obliged  to  assume  in  addition  part  or  all  of  the  tasks  men- 
tioned above. 
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educational  standard.  If  it  is  indifferent  or  protests  against 
all  constructive  educational  work  or  refuses  to  pay  the  in- 
evitably high  costs  of  good  modern  education,  in  all  proba- 
bility its  schools  will  be  inferior. 

Good  schools  will  probably  be  found  wherever  there  are 
modern,  sanitary,  and  attractive  school  buildings,  but  the 
teaching  force  ^  and  the  equipment  naturally  count  much 
more  than  the  school  buildings.  One  recalls  the  oft-quoted 
statement  of  President  Garfield  that  if  Mark  Hopkins  were 
at  one  end  of  a  log  and  a  student  at  the  other,  the  young 
man  would  not  fail  to  get  a  good  education.  It  does  not 
necessarily  follow  that,  because  a  city  has  free  kindergartens 
and  intermediate  schools  (junior  high  schools),  as  well  as 
visual  education,  manual  training,  and  other  new  courses,  it 
actually  does  furnish  a  better  education  than  the  less  elabo- 
rate country  school  or  the  "  little  red  school  house  "  of  our 
forefathers ;  yet  it  certainly  has  better  opportunity  to  do  so. 
Any  school,  however,  which  has  an  earnest,  enthusiastic,  and 
harmonious  body  of  students  will  be  a  real  success. 

246.  School  Finances.  —  The  public  interest  taken  in 
our  schools  is  shown  by  the  enormous  sums  expended  an- 
nually on  education ;  for  the  common  schools  cost  more 
than  $500,000,000  annually,  about  $5.00  for  every  person 
in  the  United  States  and  nearly  $22  for  each  pupil  enrolled. 
The  aid  given  by  Congress  to  the  newer  states  undoubtedly 
exerted  a  healthful  influence  in  quickening  this  popular 
interest.- 

By  far  the  larger  part  of  the  school  revenue  is  obtained 
from  regular  taxation  (§  154).     In  most  of  the  states,  the 


Opportuni- 
ties and 
conditions  of 
successful 
modern  edu- 
cation. 


Amount  of 
school  ex- 
penditures. 


^  A  custom  which  is  practically  uniform  throughout  the  country,  and  which 
is,  perhaps,  more  than  anything  else  responsible  for  any  inefficiency  in  the 
schools,  consists  in  electing  new  teachers  for  a  term  of  one  year  only,  and  some- 
times of  dismissing  them  without  good  reason.  In  a  few  cities  a  fair  permanency 
of  tenure  is  assured,  and  appointments  are  made  by  the  superintendent. 

2  Since  1802  Congress  has  given  as  the  basis  of  an  educational  fund  to  each 
of  the  states  formed  out  of  the  "public  domain,"  i.e.  the  land  directly  controlled 
by  Congress,  one  section  of  the  thirty-six  in  each  township  (see  §  314  n.  3),  and 
since  1848,  two  sections.  These  school  lands  have  been  sold  and  the  proceeds 
devoted  to  developing  the  schools  in  these  states. 
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taxes  are  purely  local, ^  and  are  as  large  as  each  community 
thinks  it  needs  and  can  aflord.  On  account  of  the  high  costs 
of  the  newer  forms  of  vocational  education  and  the  desire 
of  many  communities  not  only  to  procure  the  best  teachers 
obtainable  but  to  reduce  the  number  of  pupils  per  teacher, 
school  expenses  are  much  higher  than  they  were  a  'few  years 
ago.  Because  teachers  are  now  paid  almost  starvation 
wages  in  some  communities,  still  heavier  expenses  must  be  in- 
curred before  those  schools  will  be  reasonably  satisfactory. 


Gramercy  Neighborhood  Association,  New  York  City. 
(Meeting  in  Auditorium  of  Washington  Irving  High  School.) 


The  school  247.   Wider  Uses  of  the  School  Plant.  —  A  school  build- 

as  a  social  or  jjjg  g^^d  its  equipment  not  only  should  be  used  during  school 

civic  center  o  i     i  j  'j 

hours    to  the  best  advantage,  but  the  schoolhouse  should 

*  As  stated  above  (§  243),  many  states  collect  state  school  taxes,  and  dis- 
tribute to  the  counties  or  townships  sums  in  proportion  to  the  number  of  scholars 
who  attend  school  regularly.  In  this  way  help  is  given  to  the  poorer  districts 
and  to  those  which  are  especially  earnest  in  their  school  work. 
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become  the  civic  or  social  center  of  the  community.  In 
some  localities  the  schoolhouse  has  always  been  the  place  of 
public  meeting,  but  most  schoolhouses,  even  our  costly 
modern  school  plants,  are  vacant  eighteen  hours  every 
school  day,  and  at  least  half  of  the  days  in  a  year.  This 
seems  an  unnecessary  waste  of  good  material.  By  using 
the  rooms,  laboratories,  and  shops  for  night  schools,  many 
communities  are  adding  two  or  three  hours  to  a  school  day. 
Entertainments,  rallies,  and  other  public  gatherings  in  the 
schoolrooms  or  auditoriums  are  turning  many  schools  into 
true  social  centers.  Many  cities,  especially  those  in  the 
East,  have  special  courses  for  new  citizens ;  others  offer 
courses  after  school  hours  to  mothers ;  still  others  are  open 
all  day  and  every  school  evening  for  those  who  need  help. 
In  the  development  of  the  new^r  and  better  democracy  by 
which  we  may  be  able  to  solve  the  pressing  problems  in 
politics  and  society,  the  school  can  do  a  much  larger  work 
than  it  has  in  the  past ;  it  may  become  directly  valuable 
to  adult  citizens  as  well  as  to  the  children  and  youth. 

248.    Public    Libraries.  —  A    silent,    uplifting    force    but  Importance 
little  inferior  to  that  of  the  public  schools  is  found  in  the  ^^  ^^^  ^^" 
free  libraries  which  have  been  established  in  probably  one  public  libra- 
half  of  the  cities  and  villages  of  this  country.     The  work  of  "es. 
the  libraries  is  valuable,  even  through  the  distribution  of  fic- 
tion, which  usually  comprises  at  least  one  half  of  the  volumes 
in  actual  use,  for  most  of  these  books  are  w^holesome,  interest- 
ing, and  amusing.     Through  the  circulation  of  better  classes  of 
fiction,  biographies,  histories,  scientific  treatises,  and  modern 
books  on  many  other  subjects,  general  readers  have  oppor- 
tunities  which    were    denied    to    them  a   quarter   century 
ago.i 

'  Where  the  patrons  of  the  libraries  are  permitted  access  to  the  shelves  and 
are  allowed  to  examine  books,  the  circulation  is  increased,  and  interest  is 
awakened  in  reading  books  other  than  fiction.  Most  libraries  have  juvenile 
departments,  from  which  books  may  be  drawn  by  children  of  a  reasonable  age. 
They  also  help  to  awaken  a  taste  for  a  better  class  of  literature  by  sending  a 
large  number  of  books  at  one  time  to  the  different  schools  of  the  city,  where 
they  are  read  freely  by  the  pupils. 
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reference         ^^^  libraries  as  are  withdrawn  for  circulation.     The  popu- 

rooms.  1-1  1  ,• 

lar  magazmes  and  newspapers  attract  many  to  the  reading 


Public  Library,  Springfield,  Mass. 

rooms,  while  the  scientific  papers  and  well-selected  works  of 
reference  diTt  consulted  by  large  numbers  of  scholars.  Some 
of  our  finest  libraries  limit  themselves  to  reference  and 
consultation  work,  distributing  no  books  whatever. 


USE  OF  LIBRARIES 

IN 
SOUTHERN  WJ8CQN8IN 

Public  Library O 

State  Traveling  Library 

County  Tiaveliog  Library 


Others  do  exactly  the  opposite,  especially  the  state  travel- 
ing libraries,  which  circulate  books  among  those  communities 
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which  have  access  in  no  other  way  to  Hbrary  books.     The  Traveling  li- 
extent  of  the  work  done  by  one  of  these  traveUng  Ubraries  ^^^^^^  g^[_ 
in  one  section  of  one  state  can  be  estimated  by  comparing   tied  com- 
on  the  map  the  number  of  villages  and  cities  which  have  munities. 


Mailing  Room  of  the  Wisconsin  Traveling  Library. 

libraries  of  their  own  with  those  which  depend  exclusively  on 
a  traveling  library. 

j  Public  Charities 

249.  Causes  of  Poverty.  —  There  are  in  every  community  classes  of 
certain  persons  who  are  unable  or  unwilUng  to  provide  for  dependents, 
themselves.  Most  of  these  have  relatives  who  give  them  a 
home  and  the  necessaries  of  life.  The  rest  are  a  burden  on 
society  in  general,  and  must  be  supported  by  private  charity 
or  at  public  expense.  We  may  divide  the  poor  into  two  gen- 
eral classes ;  (i)  those  who  are  partially  destitute,  that  is,  who 
are  dependent  in  some  degree  on  public  or  private  charity, 
and  (2)  paupers,  those  whose  very  existence  depends  on  the 
help  received  from  the  public. 
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The  causes  of  poverty  are  numerous.  Some  are  as  old 
as  human  nature,  for  shiftlessness,  intemperance,  vice,  and 
lack  of  economy  keep  many  from  having  their  share  of  the 
necessaries  as  well  as  the  comforts  of  life.  Only  force  would 
compel  some  people  to  earn  a  decent  living,  so  ingrained  is 
their  lazmess.  Others  believe  that  the  world  owes  them  a 
living,  reversing  the  dictum  of  the  good  citizen  that  he  owes 
the  world  a  life.  Still  others  are  by  nature,  lack  of  training, 
or  temperament  unable  to  do  any  work  properly;  they  are 
the  incompetents,  the  ne'er-do-wells,  part  of  whose  burdens 
must  be  assumed  by  society. 

Our  modern  industrial  system  leads  to  a  great  deal  of 
poverty  and  even  pauperism.  There  is  no  longer  regular 
work  or  free  land  for  every  family.  Some  occupations  are 
overcrowded,  at  least  in  the  community  where  a  laborer 
may  live.  Many-  industries  give  employment  only  at  inter- 
vals. Modern  industry  is  possible  because  of  the  develop- 
ment of  huge  and  dangerous  machines,  but  labor  has  paid 
a  heavy  toll  in  maimed  limbs  and  in  diseased  or  distorted 
bodies.  The  injury  or  death  of  the  chief  wage  earner  of  a 
family  is  a  prolific  cause  of  poverty. 

250.  The  Problem  of  Charity.  —  Until  the  causes  of 
poverty  are  removed,  there  can  be  no  solution  of  the  problem. 
It  is  difficult  to  "  make  over  "  human  nature,  but  it  is  possible 
to  find  real  remedies  for  industrial  troubles,  through  work- 
ingmen's  compensation,  plans  to  reduce  unemployment, 
minimum  wages,  and  mothers'  pensions.  For  the  immedi- 
ate rehef  of  many  victims  of  industrial  distress,  we  must  de- 
pend chiefly  on  charity  until  we  have  shown,  by  education 
of  individuals  and  the  public,  that  poverty  may  be  prevented 
to  some  extent. 

One  of  the  first  duties  of  the  public  is  to  separate  those 
needing  relief  into  classes  according  to  their  disability,  to  dis- 
tinguish between  the  deserving  and  the  unworthy,  and  to 
provide  suitable  help  for  those  who  may  be  entitled  to  re- 
ceive it.  These  problems  constitute  a  task  of  no  mean  pro- 
portions ;  for,  although  we  may  determine  easily  which  classes 
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deserve  aid  and  which  require  punishment,  it  is  impossible 
always  to  separate  those  individual  applicants  for  help  who  are 
worthy  from  those  who  are  not.  An  impostor  may  remain 
long  undetected  and  become  a  social  parasite,  whereas  funds 
may  be  withheld  from  needy  families.  There  may  also  be 
very  great  difference  of  opinion  about  the  best  way  to  aid 
any  particular  class  of  dependents.  Especially  is  this  the 
case  with  the  most  general  problem  of  all  — Shall  charity  be 
governmental  or  private? 

We  do  not  question  the  justice  of  the  doctrine  that  these  Govem- 
unfortunates  should  be  a  public  charge.     Society  is  a  unit,   private  care 
and  we  believe  that  society  is  under  obligation  to  care  for  its  of  depend- 
poor  and  for  those  to  whom  nature  has  denied  some  faculty,   ^'^^^• 
just  as  a  family  is  expected  to  provide  for  those  members 
who  are  unable  to  care  for  themselves.     This  does  not  mean 
that  most  of  the  expenditures  for  charitable  purposes  should 
be   made  through  government  officials,  for  private  organi- 
zations can  often  learn  easily  whether  those  applying  for  help 
are   deserving.     In   fact,    the   government   now   does   little 
more  than  care  for  those  dependents  who  live  in  charitable 
institutions} 

251.  Care  of  Dependent  Children.  —  Two  classes  to  Children's 
whom  society  owes  the  best  possible  care  are  those  children  ^oi^^s. 
who  have  no  one  to  look  after  them  and  the  children  who 
have  some  notable  physical  or  mental  defect.  If  private 
enterprise  fails  to  provide  suitable  children's  homes,  public 
institutions  must  be  constructed  ior  the  purpose  of  keeping 
orphaned  little  ones  out  of  the  streets  and  away  from  evil 
influences.  This  is  a  most  necessary  step  in  the  process  of 
preventing  crime,  and  consequently  should  be  undertaken 

^  It  is  customary  in  cities  to  make  appropriations  of  large  sums  of  money 
annually  for  the  benefit  of  private  institutions,  —  children's  homes,  schools  for 
defectives,  and  hospitals.  This  may  be  done  because  the  heads  of  private 
institutions  or  organizations  are  able  to  discriminate  better  and  are  less  Ukely 
to  be  imposed  upon,  or  because  of  an  unwillingness  to  grant  help  both  publicly 
and  privately  in  cases  where  there  is  no  good  reason  why  the  government  should 
assume  entire  responsibiUty.  Many  cities  which  follow  this  plan  have  been 
singularly  lax  in  supervising  the  expenditure  of  the  public  money  contributed 
to  private  parties. 
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by  the  localities  for  their  own  safety,  if  not  for  the  sake  of 
the  children  themselves.^ 

A  second  class  of  dependent  children  includes  those  afflicted 
with  some  physical  or  mental  ^  defect  —  including  those  that 
are  blind,  deaf,  or  dumb.  If  society  owes  the  advantages  of 
a  free  education  to  its  normal  children  as  the  best  safeguard 
of  its  free  institutions,  surely  the  education  of  defective 
children  is  a  duty  rather  than  a  form  of  charity  and  should 
not  be  neglected  under  any  circumstances.  Although  they 
may  not  be  prepared  fully  for  the  activities  of  citizenship, 
this  education  brings  them  some  opportunities  and  pleasures, 
of  which  they  would  otherwise  be  deprived  by  their  in- 
firmity. The  equipment  furnished,  the  methods  used,  and 
the  instruction  given  in  these  schools  are  usually  of  a  high 
character. 

252.  Care  of  the  Insane.  —  One  class  of  dependents  whose 
care  is  left  to  the  government  exclusively  is  that  of  the  in- 
sane. Our  government  performs  this  task,  not  only  be- 
cause it  is  a  necessary  charity,  but,  as  many  insane  people 
are  dangerous,  for  the  sake  of  protecting  the  public.  No 
person  is,  however,  placed  under  the  control  of  government 
officials  until  he  has  been  examined  by  experts  and  declared 
to  be  of  unsound  mind. 

Public  care  of  the  insane  varies  greatly  from  state  to 
state,  (i)  Some  states  compel  each  locality  to  look  after  its 
own,  insane  persons  being  left  in  poorhouses  where  they  are 
systematically  neglected  or  even  maltreated.  (2)  In  other 
states,  the  most  violent  patients  are  sent  to  state  institutions, 
the  others  being  placed  in  local  asylums.  (3)  A  few  states 
care  for  all  persons  of  unsound  mind  in  state  hospitals,  which 

» More  than  half  of  the  states  have  laws  providing  for  mothers'  pensions. 
Money  is  appropriated  from  government  funds  direct  to  a  mother  in  order  to  keep 
the  family  together.  This  prevents  the  institutionalizing  of  the  children,  who 
otherwise  would  be  brought  up  in  an  orphans'  home. 

2  Public  institutions  for  weak-minded  children  are  even  more  essential  than 
those  for  physical  defectives,  because  weak-minded  children  are  more  helpless 
and  apt  to  be  public  charges.  Although  society  does  not  begrudge  the  care 
necessar>'  for  such  unfortunates,  it  is  seeking  to  prevent  the  multiplication  of 
those  whose  existence  can  be  only  a  burden  to  themselves  and  their  fellows. 


PUBLIC   CHARITIES 


281 


are  worthy  of  the  name.  In  them  insanity  is  regarded 
as  a  disease,  and  the  patients  are  treated  not  as  criminals 
to  be  punished,  but  as  mental  invalids  to  be  cured.  New 
York  well  represents  modern  methods  in  its  care  of  its  in- 
sane, several  millions  of  dollars  being  spent  each  year  for 
the  benefit  of  the  inmates  of  its  numerous  state  hospitals. 
It  is  in  advance  of  most  other  states,  not  alone  in  its  pro- 
vision for  hospitals  under  state  rather  than  local  supervision, 
but  in  its  segregation  of  all  insane  persons  accused  of  crime 
in  separate  institutions  controlled  by  the  prison  authorities 
of  the  state. 

253.  Indoor  and  Outdoor  Relief.  —  In  addition  to  chil-  Poorhouses 
dren's  homes  and  insane  hospitals,  almost  every  community  ^^^  ^^^ 
maintains  some  institutions  for  paupers,  usually  a  poorhouse 
or  a  county  farm.  In  a  few  poorhouses,  those  capable  of 
working  are  compelled  to  contribute  something  toward  their 
own  support.  Often  poor  farms  are  maintained,  which  are 
managed  without  help  from  outside,  so  that  the  institution 
is  largely  self-supporting.  In  many  of  these  institutions  the 
practical  management  is  seriously  defective  and  often  un- 
pardonably  brutal.  This  is  especially  the  case  where  the 
aged,  the  young,  the  blind,  the  insane,  the  feeble-minded, 
and  the  sick  are  herded  together. 

Outdoor  relief  is  often  granted  by  the  overseers  of  the 
poor  to  those  not  destitute  but  needy.  The  chief  danger  of 
this  entire  system  of  relief  is  that  it  may  increase  the  poverty 
which  it  is  supposed  to  alleviate,  because  shiftless  individuals 
will  expect  help  from  the  government,  when  they  should  sup- 
port themselves.  A  few  people  most  of  the  time,  and  many 
people  part  of  the  time,  require  some  assistance  of  this  kind. 
Provisions,  clothing,  and  fuel  are  the  articles  most  commonly 
furnished,  much  more  being  done  in  winter,  or  when  work 
is  scarce,  than  at  other  times.  A  few  cities  have  estab- 
lished public  lodging  houses,  in  which  wayfarers  are  furnished 
with  beds  for  the  night  in  return  for  a  reasonable  amount 
of  work.  Sometimes  temporary  employment  is  furnished 
through  the  government  to  those  in  great  need ;  by  this  de- 
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vice  the  community  is  relieved  of  those  tramps  who  do  not 
wish  to  find  employment. 

254.  Other  Forms  of  Charity.  —  There  is  perhaps  no  set 
of  persons  so  deserving  of  sympathy  and  help  as  the  sick 
poor.  Needing  skilled  care,  delicate  food,  expensive  medi- 
cines, or  still  more  costly  surgical  attention,  they  are  unable 
to  protect  themselves  against  the  ills  which,  if  unchecked, 
will  cause  death  or  Hves  of  invalidism.     For  the  care  of 


Scene  in  a  City  Dispensary. 

such  unfortunates,  public  hospitals  are  maintained  in  most 
cities  and  by  many  counties  and  towns.     Physicians  and 
nurses  are  paid  by  the  public  to  look  after  the  inmates  of 
the  hospitals.     Visiting  physicians,  in  addition,  may  spend 
a  large  part  of  their  time  without  pay  in  attendance  on  the 
needy  sick  in  their  own  homes. 
Work  of  dis-       Those  whose  ailments  are  not  serious  can  often  obtain 
pensariesand    treatment  gratis  at  the  dispensaries,  which  are  to  be  found 
sc  oo  c  inics.    .^  ^^^^  ^^  ^^^  ^^^^^  cities.     Almost  all  medical  schools  main- 
tain out-cKnics  in  which  patients  receive  the  best  of  treat- 
ment at  a  very  low  cost.     Most  progressive  school  systems 
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are  doing  a  preventive  work  by  examining  all  school  children. 
Frequently  the  relief  of  some  apparently  minor  defect,  e.g.  in 
the  teeth  or  nasal  passages,  has  changed  a  sickly  or  ap- 
parently dull  pupil  into  a  vigorous,  intelligent  student. 
This  work  of  school  clinics  may  be  one  of  the  first  duties 
of  a  school  system ;  it  is  not  a  matter  of  charity. 


Health  and  General  Welfare 

255.  Conservation  of  Human  Life.  — The  removal  of  the  Saving  of  the 
causes  of  poverty,  as  distinct  from  the  relief  of  pauperism,  ^i\^^  ^^  ^^"^^ 
is  closely  related  to  the  problems  of  reducing  the  amount  of 
sickness,  conserving  public  and  private  health,  and  prolong- 
ing useful  human  life.  Modern  science,  better  education 
among  the  people,  and  the  protective  regulations  of  govern- 
ment have  saved  millions  of  infants  and  little  children  who 
would  have  died  in  infancy  had  they  been  born  a  generation 
or  a  century  earlier.  Although  some  children  may  be  saved 
only  to  be  a  burden  to  themselves  and  society,  this  slight 
checking  of  the  wholesale  "  slaughter  of  the  innocents  "  has 
been  a  gain  to  society  as  well  as  a  credit  to  modern  civilization. 

There  is  good  reason  to  believe  that  the  boy  or  girl  who    Value  of  pro- 
lives  to  the  age  of  five  years  will  live  nearly  twice  as  long  as   ^^^^^^s  the 
did  his  ancestors  a  few  centuries  ago.     It  does  not  require   of  citizens, 
much  study  to  perceive  the  increased  value  of  prolonging 
the   working    life    of    any  man  or  woman  from  fifteen  or 
twenty  years   to   twenty-five   or   thirty.     The   early  years 
necessarily  form  a  period  of  preparation,  in  which  httle  is 
earned,  and  nothing  is  added  to  the  wealth  of  society.     To 
prolong  human  life  ten  years  means  therefore  that  two  or 
three  additional  years  may  wisely  be  taken  for  better  prep- 
aration.    This  will   increase   the   efficiency  of   the  worker, 
not  only  during  the  seven  or  eight  additional  years  in  which 
he  labors,  but  for  every  year  of  his  working  life.     Surely  this 
is  worth  while  to  the  normal  human  being  and  to  society.^ 

1  Little  has  been  done  under  public  supervision  in  this  country  through 
sickness  insurance.  The  spread  of  this  form  of  health  preservation  in  Europe 
would  indicate  that  it  is  satisfactory ;  in  time  America  also  will  adopt  measures 
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256.  General  Health  Regulations.  —  During  the  last 
fifty  years,  and  particularly  since  the  opening  of  the  twentieth 
century,  there  has  been  a  great  improvement  in  the  means 
used  for  the  protection  of  public  health.  The  annual  death 
rate  in  some  EngUsh  factory  towns  in  the  middle  of  the 
nineteenth  century  was  as  high  as  fifty-three  per  thousand. 
Even  within  twenty  years  some  American  cities  have  had 
death  rates  of  more  than  thirty  per  thousand,  and  the  num- 
ber of  deaths  among  Httle  children  in  the  tenements  during 
hot  weather  has  been  appaUing  (§  9).  Recent  regulations 
•which  have  protected  public  health  include  laws  preventing  the 
introduction  or  spread  of  contagious  or  infectious  diseases, 
requiring  the  adoption  of  strict  sanitary  regulations,  espe- 
cially in  cities,  prescribing  standards  for  milk,  meats,  and 
other  foods,  as  well  as  regulating  the  sale  of  drugs  and  the 
practice  of  medicine. 

There  is  comparatively  little  danger  from  great  epidemics 
as  serious  as  those  in  the  past  ^ ;  first,  because  people  realize 
that  these  diseases  have  been  fostered  by  filth,  which  is 
proscribed  by  modern  health  regulations ;  secondly,  because 
at  all  seaports  strict  quarantine  is  estabUshed  if  there  is  a 
possibiUty  of  the  introduction  of  any  plague. 

257.  Disposal  of  Waste.  —  Clean  streets  are  necessary 
for  the  health  of  city  dwellers,  since  every  wind  carries  mul- 
titudes of  germs  from  the  dust  or  filth  of  pavements.^     The 

by  which  at  least  the  poorest  paid  workers  will  be  relieved  of  the  extra  losses 
and  expenses  of  sickness.  Certainly  it  is  better  to  help  directly  the  worthy 
laborer  who  is  really  sick  and  in  need  than  to  relieve  poverty  due  to  sickness  or 
to  encourage  shiftlessness  and  imaginary  sickness  through  forms  of  charity. 

1  It  is  customary  to  isolate  all  cases  of  contagious  or  infectious  diseases  in 
cities.  If  an  epidemic  starts  within  a  city,  a  more  or  less  general  quarantine  is 
established  for  the  section  affected.  So  successful  have  these  sanitary  regula- 
tions become  that  the  death  rate  from  the  more  common  infectious  diseases  is 
now  much  lower  than  a  few  years  ago,  while  the  terrible  curse  of  smallpox  has 
almost  died  out,  as  a  result  of  vaccination  and  isolation. 

2  Marvelous  improvements  were  wrought  in  New  York,  1S04-1898,  by  one 
man,  Colonel  Waring,  with  his  "white  angels."  Waring's  work  in  Havana 
and  Colonel  Gorgas'  sanitary  achievements  in  the  Canal  Zone  have  been  even 
more  remarkable.  In  cleaning  the  streets  of  American  cities  care  is  taken  to 
have  the  work  done  as  much  as  possible  by  mechanical  sweepers  at  night  and 
if  possible  after  the  pavements  have  been  wet  to  avoid  the  raising  of  dust. 


PUBLIC   HEALTH 


285 


collection  and  disposal  of  rubbish  and  garbage  is  one  of  the 
most  perplexing  problems  of  American  cities.  Although 
this  necessary  sanitary  work  is  performed  usually  by  city 
agents,  it  is  frequently  performed  in  an  unsanitary  manner. 
Some  cities  have  established  incinerators,  which  dispose  of 
all  combustible  wastes.  This  method  is  somewhat  more 
expensive  than  others.  A  few  cities  are  following  the  Eu- 
ropean plan  of  separating  the  solids  in  refuse  and  garbage 
and  using  the  residue  as  treatment  for  fertilizer,  but  this 
system  can  be  used  advantageously  only  on  a  large  scale. 

The  most  important  of  the  city's  sanitary  problems  from 
the  engineering  and  health  points  of  view  is  the  disposal  of 
sewage.  Practically  every  large  city  has  adopted  a  network 
of  sewers  connected  with  an  outfall  sewer  to  some  place  at 
a  distance. 

258.  Pure  Milk  and  Meats.  —  Good  health  is  impossible 
without  pure  water  (§  180)  and  pure  milk.  Particularly  in 
the  tenements  there  is  a  close  connection  between  the  char- 
acter of  a  city's  milk  supply  and  infant  mortality.  Almost 
all  modern  cities  have  definite  standards  for  the  quality  of 
milk  which  may  be  sold  within  their  limits.  Health  officers 
inspect  at  regular  intervals  all  dairies  in  order  to  see  that 
the  cows  are  healthy  and  the  quarters  are  clean.  Ordinances 
as  well  as  food  laws  prohibit  the  use  of  preservatives  in  milk.^ 

Local  food  inspectors  examine  meat  as  well  as  milk,  seek- 
ing to  prevent  the  sale  of  spoiled  meats  or  meat  which  has 
been  kept  by  the  use  of  preservatives.  Local,  state,  and 
national  inspectors  usually  supervise  carefully  the  slaughter 
and  packing  houses.^     A  similar  work  is  performed  by  fruit 

1  The  milk  campaigns  carried  on  in  Rochester,  New  York,  and  other  cities 
have  resulted  in  a  decreased  infant  death  rate.  In  some  communities  model 
milk  depots  have  been  estabUshed  which  not  only  are  cleanly  but  seek  to 
distribute  milk  at  a  low  margin  above  cost.  In  a  few  cities  in  the  tenement 
districts  during  hot  weather  ice  has  been  sold  at  cost  or  below  to  preserve  the 
children's  supply  of  food. 

2  National  inspectors  may  condemn  meats  which  are  unsatisfactory,  the 
approved  product  being  marked  "  United  States  inspected  and  passed."  In 
the  canning  and  preserving  rooms  of  packing  houses  and  food  factories  especial 
care  is  taken  to  maintain  cleanliness  and  to  encourage  the  use  of  up-to-date 
methods. 
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inspectors,  who  condemn  perishable  foods  which  have  been 
kept  too  long.  State  or  local  inspectors  examine  weights  and 
measures  to  see  that  scales  give  honest  weight  and  that  the 
boxes  have  no  false  bottoms  and  are  of  the  size  advertised. 

259.  Pure  Food  Laws.  — In  1906  public  indignation  was 
aroused  against  the  products  turned  out  by  packing  houses 
and  manufacturers  of  foods.  The  national  government  and 
a  majority  of  states  at  once  passed  pure  food  laws.  Most 
of  these  laws  require  the  manufacturers  of  foods  and  drugs 
to  mention  certain  ingredients  of  the  product,  giving  in  detail 
the  amount  of  substances  which  are  poisonous  or  might 
be  considered  injurious.  Coal  tar  dyes,  a  form  of  coloring 
matter  which  is  misleading  rather  than  harmful,  can  now 
be  used  at  drug  stores  and  in  foods  only  when  the  words 
"  artificial  coloring  "  are  conspicuous.  Certain  preserva- 
tives are  prohibited  altogether ;  others,  such  as  benzoic  acid, 
must  not  be  used  except  in  very  minute  quantities.  Oleo- 
margarine may  no  longer  be  sold  as  butter  and  must  pay  a 
tax  of  ten  cents  a  pound.  Patent  medicine  labels  must  de- 
clare the  amount  of  certain  ingredients. 

There  can  be  no  doubt  that  foods  to-day  are  much  purer 
than  they  were  fifteen  or  twenty  years  ago.  Although  it  is 
true  that  the  new  laws  have  not  attained  their  object  of 
explaining  to  the  customer  the  real  nature  of  the  article  which 
he  is  purchasing,  to  some  extent  they  prevent  his  buying 
ingredients  or  commodities  which  he  does  not  want.  Even 
the  original  laws  would  not  have  guaranteed  the  excellence 
of  any  food  or  drug;  as  intrepreted  by  the  courts  some 
regulations  which  were  supposed  to  have  been  enacted  origi- 
nally no  longer  limit  the  unscrupulous  manufacturer  of  foods 
or  drugs.  We  still  need  laws  which  will  protect  not  only 
the  pubHc  but  the  honest  manufacturers  from  the  dishonest 
producers  of  foods. 

260.  Control  of  the  Liquor  Business.  —  As  intoxicating 
Hquors  injure  health  and  are  held  responsible  for  a  large  pact 
of  the  poverty  and  crime  in  existence,  government  control 
of  the  liquor  business  is  less  for  the  development  of  public 
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morality  than  for  the  protection  of  the  pubHc.  The  general 
policy  of  each  state  is  decided  by  the  entire  state,  either  by 
the  legislature  or  through  the  vote  of  the  people  registered 
in  the  constitution.  Three  systems  may  be  distinguished: 
(i)  the  tax  license  system,  under  which  saloons  may  be  es- 
tablished in  any  community  in  the  state  under  certain  con- 
ditions such  as  the  payment  of  a  large  fee  or  license  and 
prohibition  of  sale  to  minors ;  ^    (2)  the  license  system  with  a 
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local  option  which  permits  any  town  or  county  to  prohibit 
the  sale  of  hquors  within  its  boundaries;  and  (3)  state  pro- 
hibition, under  which  the  manufacture,  as  well  as  the  sale, 
of  intoxicants  is  forbidden  throughout  the  state.  In  all 
cases  the  administration  of  laws  relating  to  the  sale  of  liquors 
is  left  chiefly  to  local  officers. 

Nearly  one  half  of  the  states  have  adopted  in  recent  years  Result  of 
constitutional  amendments  which  prohibit  the  manufacture  ^^^tlkl^ll^  ' 
and  sale  of  intoxicating  liquors  within  their  limits.     So  far 

^  In  most  communities  saloons  must  not  be  opened  near  churches,  school- 
houses,  or  public  parks.  In  many  towns  Hcenses  may  be  revoked  if  liquor  is 
sold  to  minors,  or  to  any  one  on  Sundays,  but  even  when  th^  law  provides 
these  regulations,  they  are  not  enforced  unless  the  general  public  really  so 
desires. 


prohibition. 
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as  manufacture  is  concerned,  prohibition  actually  prohibits; 
but  a  different  result  may  be  noticed  in  connection  with  the 
question  of  sale,  and  the  result  is  easily  summarized :  where 
the  community  earnestly  favors  prohibition,  public  sale  is 
impossible,  while  private  sale  is  difficult  and  usually  punished ; 
where  the  community  is  indifferent,  illegal  traffic  is  common  ; 
but  where  prohibition  is  distasteful,  as  in  many  large  cities, 
there  is  little  attempt  to  conceal  the  places  where  liquor  can 
be  obtained. 
Local  option  In  nearly  one  half  of  the  states,  the  towns,  districts,  or 
practice.  counties  are  permitted  to  decide,  by  popular  vote,  whether 
they  will  have  ''  Hcense  "  or  ''  no  license."  By  this  method 
local  prohibition  exists  over  about  one  third  of  the  area  of 
the  United  States,  but  only  in  those  districts  where  it  is  fa- 
vored for  personal  or  business  reasons.  The  enforcement  of 
the  law  in  these  locaUties  probably  will  be  better  than  in 
prohibition  states;  but  the  difficulties  of  enforcement  are 
apt  to  be  greater,  because  importation  from  neighboring  towns 
or  counties  is  easy. 
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32  (1908),  598-603;  Towne,  Social  Problems,  256-284. 

Studies 

1.  New  England  grammar  schools  of  the  eighteenth  century.    Small, 
W.  H.,  in  School  Review,  14  (1906),  42-56. 

2.  Dangers  in  our  educational  system.     Hall,  G.  S.,  in  New  England 
Magazine,  35  (1907),  667-675. 

3.  State  aid  to  high  schools.     Bolton,  F.  E.,  in  Educational  Review, 
31  (1906),  141-166. 

4.  Country  librar>^  pioneering  in  Massachusetts.     Titus,  E.  K.,  in 
World  To-day,  9  (1905),  1188-1194. 

5.  Cincinnati's  municipal  university.     Review  of  Reviews,  47  (1913), 
59-62. 

6.  Outdoor  education  in  cities,  Zuebhn,  American  Municipal  Prog- 
ress, 195-210. 

7.  Continuation,  cooperative,  and  collegiate  city  schools.     Zueblin, 
American  Municipal  Progress,  220-227. 

8.  Causes  of  poverty.     EUwood,  Sociology  and  Modern  Social  Prob- 
lems (289-300);  Towne,  Social  Problems,  290-301. 

9.  Charity  organization.     Hayes,  Introduction  to  the  Study  of  So- 
ciology, 189-208. 

10.  The  blind.     Towne,  Social  Problems,  161-173. 

11.  The  deaf,     Towne,  Social  Problems,  1 74-181. 

12.  The  feeble-minded  and  insane.    Towne,  Social  Problems,  1S4.-204.. 

13.  Conservation  of  human  life.     Marshall,  Wright,  and  Field  (eds.), 
Materials  for  the  Study  of  Elementary  Economics,  123-134. 

14.  Teaching  sanitation  to  the  world.     Du  Puy,  Uncle  Sam's  Modern 
Miracles,  213-231. 

15.  Great   modern  hospitals.     Thompson,   W.    G.,   in   Century,   81 
(1910),  87-100. 

16.  University  medical  school  and  charity  hospital.     Welch,  W.  H., 
in  Survey,  27  (1912),  1766-1770. 
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17.  Mothers'  pensions.  Craiger,  S.  M.,  in  Revieii'  of  Reviews,  52 
(1915),  81-84. 

18.  Fight  for  clean  milk,  Leupp,  C.  D.,  in  Outlook,  loi  (1912),  190- 
198. 

19.  Disposal  of  waste.    Zueblin,  American  Municipal  Progress,  73-86. 

20.  The  sewage  problem.  Zueblin,  American  Municipal  Progress, 
94-102. 

21.  Garbage  question  in  small  cities.  Greeley,  S.  A.,  in  Engineer- 
ing Magazine,  45  (1913),  101-103. 

22.  Sewage  and  garbage  problem.  Hering,  R.,  in  American  City,  9 
(1913),  111-115. 

23.  Health  work  of  Uncle  Sam  et  al.  Review  of  Reviews,  49  (1914), 
30T-320. 

24.  Effect  of  the  war  on  prohibition  in  Europe.  World's  Work,  30 
(1915),  428-440. 

Questions 

1.  Why  is  free  public  education  more  important  in  a  republic  than 
in  a  country  ruled  by  a  despot?  Why  is  public  education  for  the  benefit 
of  society  rather  than  for  the  individual? 

2.  What  are  the  boundaries  of  this  school  "district"?  How  many 
schools  are  located  in  it?  Learn  the  number  of  teachers,  the  total  at- 
tendance of  scholars,  and  the  cost  of  maintaining  the  schools.  How 
many  members  are  there  in  our  school  board?  Do  all  go  out  of  ofhce  at 
the  same  time  ? 

3.  What  different  free  public  schools  are  maintained  by  this  state? 
Are  they  highly  coordinated,  that  is,  do  they  work  together? 

4.  How  long  are  your  school  buildings  used  each  school  day?  How 
many  days  are  they  in  use  every  year?  Does  your  community  make 
use  of  any  school  building  for  night  schools  ?  for  parents'  classes  ?  for 
university  extension  work?   as  a  social  center? 

5.  Explain  several  personal  and  several  economic  causes  of  poverty. 
To  what  extent  should  relief  for  poverty  be  governmental  ?  to  what  ex- 
tent should  it  be  private^? 

6.  Compare  a  poor  and  a  good  method  of  looking  after  (i)  dependent 
children,  (2)  the  insane,  (3)  poor  people  needing  slight  medical  attention. 

7.  Why  should  the  standard  of  living  be  raised  at  least  25  per  cent 
if  we  could  prolong  the  working  life  of  every  adult  by  five  years  or  more  ? 

8.  Name  the  most  important  regulations  for  health  in  use  in  this 
community.     Which  seem  most  satisfactory  ?     Which  are  most  deficient  ? 

9.  Look  up  the  pure  food  law  of  this  state.  Has  this  city  any 
regulations  that  insure  pure  milk  and  meats? 

10.  What  is  the  health  argument  against  the  liquor  business?  the 
employer's  argument?  the  reformer's  argument?  If  abolition  of  the 
sale  of  liquor  is  necessary  in  time  of  war  (§  334),  is  it  less  valuable  in 
time  of  peace? 


CHAPTER  XV 


LABOR  AND   INDUSTRY 


261.  The  Laborer,  His  Labor,  and  His  Wage.  —  About 
two  persons  in  every  five  in  the  United  States  work  for  some 
one  else.  These  wage  earners  receive  a  wage  which  is  sup- 
posed to  represent  the  value  of  their  labor  to  the  employer. 
The  amount  of  the  wage  is  agreed  upon  by  employer  and 
employee  in  a  contract. 

A  large  number  of  important  public  problems  arise  in 
connection  with  labor.  One  of  these  is  the  question  of  the 
status  of  the  laborer.  Formerly,  the  law  treated  the  laborer 
simply  as  the  seller  of  a  commodity,  his  labor.  It  is  only 
within  recent  years  that  some  European  countries  and  some 
American  states  have  come  to  look  upon  him,  first,  as  a 
member  of  society  entitled  to  a  living  and  to  decent  treat- 
ment as  a  human  being,  and  secondly,  as  a  seller  of  labor,  a 
commodity  for  which  there  may  or  may  not  be  a  market. 

Another  public  question  which  has  been  prominently 
before  the  people  is  this :  under  what  conditions  does  the 
laborer  make  a  contract  with  his  employer?  A  few  years  ago 
each  employee  bargained  individually  with  his  employer,  but 
during  the  last  half  century  both  capital  (§  275)  and  labor  ^ 
have  organized.  Instead  of  a  single  employer  dealing  with 
a  few  employees  as  individuals,  manufacturing  and  trans- 
portation are  carried  on  chiefly  by  huge  corporations  and 


Wages  and 
contracts. 
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as  a  citizen 
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of  labor. 
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1  When  the  factory  system  first  developed  In  England,  more  than  a  hundred 
years  ago,  the  union  of  workers  was  forbidden  by  law.  Later,  English  workers 
were  allowed  to  organize  but  they  were  permitted  few  rights.  In  America  labor 
unions  were  almost  unknown  until  the  middle  of  the  nineteenth  century.  In 
1834,  to  be  sure,  there  was  a  National  Trades  Union  enrolling  26,250  members, 
but  the  first  really  national  labor  unions  developed  in  the  period  following  the 
Civil  War. 
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trusts,  most  of  the  employees  of  which  are  members  of  unions. 
This  change  in  the  industrial  world  has  made  collective  bar- 
gaining necessary. 

To-day  the  individual  worker  who  seeks  an  agreement 
with  a  large  corporation  has  no  real  freedom  in  the  making 
of  a  contract.  He  has  for  sale  a  perishable  commodity,  his 
labor,  for  he  cannot  make  up  to-morrow  the  work  which  he 
might  have  done  to-day.  His  labor  cannot  really  be  sepa- 
rated from  him ;  therefore  he  must  toil  under  unfavorable 
conditions  rather  than  not  work  at  all.  Furthermore,  if  he 
does  not  like  the  terms  offered  by  an  employer,  he  cannot 
afford  to  wait  until  the  employer  offers  something  better, 
because  the  laborers  are  probably  more  numerous  than  the 
vacancies.  In  other  words,  the  position  is  more  necessary 
to  him  than  his  work  is  to  the  employer.  As  he  has  Httle 
reserve  in  the  bank,  the  longer  he  waits  the  less  he  dares  to 
demand.  "It  is  a  case  of  the  necessities  of  the  laborer 
pitted  against  the  resources  of  the  employer.  It  is  only 
when  labor  bargains  collectively  that  its  bargaining  approxi- 
mates equality  with  that  of  capital."  ^  These  are  some  of 
the  reasons  w^hy  laborers  form  unions  ^  and  seek  to  make 
bargains  collectively  with  their  employers.  In  the  case  of 
women  and  children,  it  is  absolutely  necessary  that  the  public 
pass  laws  which  protect  these  workers,  as  it  is  obvious  that 
they  cannot  protect  themselves  against  their  employers  even  if 
they  are  united. 

In  the  following  pages  no  attempt  is  made  to  treat  the 
economic  problems  which  arise  from  the  relations  of  em- 
ployers and  employees.  A  few  economic  facts  are  stated, 
and  a  few  conditions  are  described ;   the  discussion  is  limited 


^  Andrews  and  Commons,  Principles  of  Labor  Legislation,  p.  116. 

^  No  doubt  many  labor  unions  are  badly  organized,  badly  led,  and  ill-ad- 
vised. No  doubt  also,  when  a  union  can  get  the  upper  hand,  it  is  just  as  un- 
scrupulous as  the  worst  employer.  In  a  "closed  shop"  in  which  the  laborers 
dictate  to  the  employer  whom  he  shall  "hire  and  fire,"  freedom  of  contract  is 
denied  as  truly  as  it  is  in  the  case  of  the  most  ignorant  and  dependent  employee 
of  a  trust.  Both  capital  and  labor  are  entitled  to  a  "square  deal"  from  the 
public   and  therefore  from  each  other. 
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to  four  distinctively  public  labor  problems :  child  labor, 
women  in  industry,  public  means  of  protecting  ordinary 
workers,  and  industrial  peace. 

Woman  and  Child  Labor 

262.  Extent  and  Effects  of  Child  Labor.  —  The  number  of 
children  under  sixteen  years  of  age  who  are  engaged  in  gain- 
ful occupations  was  formerly  about  two  millions,  five  per  cent 
of  all  wage  earners.  It  is  undoubtedly  smaller  at  present, 
although  our  laws  are  not  enforced  perfectly.  Probably  not 
more  than  one  child  worker  in  seven  is  under  fourteen  years 
of  age  and  engaged  in  particularly  undesirable  work.^ 

The  evil  influence  of  child  labor  is  less  apparent  at  the 
time  than  in  the  future,  for  the  loss  of  necessary  play  and 
education  must  make  child  workers  lag  behind  in  later  years 
because  they  are  physically  unfit  and  industrially  unprepared 
for  the  struggle  of  life.  The  effect,  however,  upon  the  child 
is  not  purely  physical ;  at  best  he  is  morally  undeveloped. 

It  might  seem  as  though  child  labor  were  cheap  but  it  is 
not  cheap  from  the  viewpoint  of  either  the  child  or  the 
community.  If  the  child  is  able  to  manage  a  machine  which 
an  adult  had  formerly  operated,  he  is  bound  to  displace  some 
man  or  woman.  Child  labor  may  lead,  therefore,  either  to 
unemployment  of  the  displaced  workmen,  or  to  competition 
between  the  youthful  workers  and  the  older  employees,  with 
lower  wages  for  adults.^ 

1  The  largest  number  of  child  laborers  in  any  industry  were  found  in  the 
cotton  mills  of  the  south  Atlantic  cities.  Formerly  many  children  worked  in 
glass  factories  or  in  coal  breakers  or  in  shops.  Our  larger  manufacturing  cities 
undoubtedly  house  in  their  tenement  sweat  shops  many  thousands  of  child  workers 
whom  the  census  man  never  sees  or  enumerates. 

In  cities  there  are  always  a  great  many  comparatively  young  boys  engaged 
in  street  industries,  selling  newspapers,  blacking  boots,  or  carrying  messages. 
In  smaller  communities  child  labor  is  seen  at  its  worst  in  the  canneries  in  which 
hundreds  of  child  workers  may  be  found  crowded  together  in  conditions  unsani- 
tary for  civilized  beings. 

2  A  by-product  of  this  displacement  of  labor  is  noticed  when  the  displaced 
father  or  elder  brother  hangs  about  a  saloon,  spending  what  little  money  he 
can  find  in  drink.  Sooner  or  later  such  a  man  loses  his  capacity  for  work  and 
may  even  become  dependent  in  part  on  pubHc  charity.  Certainly  this  is  a 
high  economic  price  to  pay  for  a  cheap  commodity. 


Number  of 
child  work- 
ers of  dif- 
ferent ages. 


Physical, 
moral,  and 
social  effects. 


The  eco- 
nomic costs 
of  child 
labor. 


294 


THE   NEW   CIVICS 


Social  cost  to 
the  second 
generation. 


Movement 
against  child 
labor. 


Some  pro- 
visions of 
child  labor 
legislation. 


The  final  cost  of  child  labor  to  the  community  has  not  yet 
been  stated.  In  the  years  to  come  the  child  will  become  an 
undeveloped,  unskilled  employee.  He  will  be  able  to  earn 
less  than  was  earned  by  his  father.  He  will  be  less  efficient 
in  providing  for  his  own  family  than  his  father  was  for  him 
and  his  brothers  and  sisters.  In  other  words,  the  standard 
of  Hving  of  that  family  group  will  fall  lower  and  lower,  and 
it  will  literally  be  true,  that  their  last  estate  will  be  far 
worse  than  their  first.  So  great  might  we  say  is  the  social 
cost  of  child  labor. 

263.  Public  Regulation  of  Child  Labor.  —  During  the 
later  nineteenth  century  comparatively  few  laws  were  passed 
for  the  protection  of  children  in  industry,  but  the  last  two 

decades  have  witnessed 
revolutionary  changes 
in  child  labor  legisla- 
tion. 

Although  there  is  no 
standard  of  child  labor 
legislation,  the  national 
government  and  most 
states  have  adopted  the 
same  age  hmit  —  four- 
teen  years  —  under 
which  children  may  not 
work  regularly  for  pay. 
]Many  of  these  laws 
also  prohibit  night  work 
and  work  in  mines,  quar- 
ries, and  glass  factories 
for  children  under  six- 
teen years  of  age. 
Work  either  day  or  night  is  sometimes  prohibited  in  certain  ob- 
jectionable industries.  Nearly  a  third  of  our  states  also  have 
definite  legislation  on  street  industries.  The  national  govern- 
ment prohibits  the  transportation  from  state  to  state  of  any 
goods  made  in  a  factory  or  shop  v/hich  employs  child  workers. 
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The  enactment  of  this  law  in  191 6  was  the  greatest  blow  yet 
struck  at  this  great  evil. 

In  general  the  American  pubhc  is  satisfied  if  our  legisla- 
tors make  good  laws.  We  pay  comparatively  little  atten- 
tion to  their  enforcement,  although  we  know  that  a  fairly 
good  law  which  is  enforced  is  far  better  than  a  very  good  law 
which  is  not  enforced.  Few  states  make  any  adequate  pro- 
vision for  state  inspectors.  If  the  enforcement  of  our  laws 
is  left  to  local  inspectors,  there  is  little  or  no  cooperation 
between  the  state  and  local  inspectors.  How  many  hun- 
dreds of  thousands  of  cases  of  children  who  are  below  the 
legal  age  limit  have  been  discovered  in  factories !  It  is  not 
enough  to  prescribe  a  minimum  age  for  workers ;  the  govern- 
ment must  require  either  a  birth  certificate  which  will  prove 
conclusively  the  age  of  the  child  or  some  other  equally  satis- 
factory proof  of  age. 

The  schools  should  do  far  more  than  they  have  done. 
If  an  attractive  scheme  of  studies  is  offered,  if  the  school  law 
requires  attendance  to  the  age  of  sixteen,  if  the  truant  officer 
enforces  compulsory  attendance,  there  wall  be  no  material 
which  greedy  employers  can  secure  for  child  slavery. 

264.  Women  as  Wage  Earners.  —  Before  the  Civil  War 
comparatively  few  women  were  engaged  in  industry.  About 
the  only  way  in  which  women  could  and  did  earn  money 
regularly  was  as  domestic  servants  in  some  family  other 
than  their  own.  After  the  Civil  War  conditions  changed  con- 
siderably. The  number  of  women  school  teachers  increased. 
The  number  of  factories  in  which  women  could  manage  ma- 
chines more  successfully  than  men  multiplied  rapidly.  Other 
occupations  requiring  skill,  tact,  or  deftness  appealed  to 
women  workers.  Stores  began  to  employ  girls  and  young 
women  as  clerks.  The  public  came  to  tolerate  women  in  the 
learned  professions,  as  clergymen,  lawyers,  and  architects.^ 
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^  In  1870  only  thirteen  per  cent  of  the  wage  earners  in  the  United  States  were 
women.  In  1890  the  percentage  had  risen  to  seventeen  and  four  tenths,  and 
by  igoo  to  nearly  twenty  per  cent.  We  find  that  nearly  one  half  of  all  these 
women  workers  are  from  fifteen  to  twenty-five  years  of  age,  and  not  more  than 
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The  facts  that  women  are  not  actively  engaged  in  most 
industries,  that  they  are  physically  weaker  than  men,  and 
that  they  show  less  inclination  to  organize,  make  it  possible 
for  employers  to  employ  women  under  working  conditions 
which  men  do  not  tolerate.  The  pay  of  women  workers  has 
ordinarily  been  low  and  they  have  often  been  forced  to  toil 
in  factories  that  are  unsanitary,  under  conditions  of  utter 
disregard  for  their  rights  and  welfare.^ 

265.  Conditions  and  Hours  of  Woman's  Labor.  —  A  few 
years  ago  it  was  customary  for  factory  employers  to  disre- 
gard matters  which  the  law  now  requires  them  to  observe, 
such  as  the  lighting  of  rooms,  proper  ventilation,  and  sani- 
tation, which  are  necessary  for  the  good  health  of  the  workers 
and  for  the  real  success  of  the  work.  Many  factories  now 
provide  rest  rooms  and  allow  periods  of  rest,  or  make  other 
arrangements  which  increase  the  efficiency  of  women  workers. 
On  the  other  hand,  some  stores  are  not  only  open  long  hours, 
especially  during  rush  seasons,  but  they  do  not  provide  the 
girls  with  seats  or  with  other  conveniences  which  would  in- 
crease their  usefulness.  Saleswomen  in  many  states,  how- 
ever, are  now  protected  by  law. 

one  in  five  is  more  than  forty  years  of  age.  During  the  last  twenty  years  the 
percentage  does  not  seem  to  have  risen  rapidly.  In  other  words,  the  tendency 
of  women  to  find  work  outside  of  the  home  seems  to  ha\  e,  temporarily  at  least, 
reached  its  maximum.  Moreover,  most  women  wage  earners,  being  young  and 
unmarried,  are  temporary  workers  in  the  industrial  field. 

About  two  women  workers  out  of  every  live  are  still  engaged  in  domestic  serv- 
ice. Nearly  two  thirds  as  many  are  at  work  in  factories  or  mills,  the  remainder 
being  interested  in  professional  ser\'ice  or  in  trade.  The  greatest  relative  in- 
crease during  the  last  quarter  centurj'  has  been  among  those  working  in  stores. 
Naturally  there  are  some  occupations  which  are  almost  entirely  monopolized  by 
women.  There  is  a  larger  percentage  of  women  dressmakers  and  milliners  than 
there  is  even  of  domestic  ser\'ants,  for  there  are  numerous  male  butlers  or  chefs 
and  Chinese  or  Japanese  cooks.  Other  industries  in  which  women  predominate 
are  laundering,  paper  box  making,  stenography  and  typewriting,  making  of 
shirts  and  collars  and  hosier>'.  About  one  half  of  those  employed  in  textile 
mills,  i.e.  cotton  and  woolen  mills,  are  women. 

1  The  conditions  in  the  ordinary  factory  are  infinitely  better  than  those  of 
the  tenement  sweat  shop.  In  the  sweat  shop  the  women  and  children  and  old 
men  work  long  hours  for  a  mere  pittance.  We  need  not  dwell  upKjn  the  evils 
of  these  industrial  dungeons,  but  in  their  dark,  dismal,  unattractive  depths 
we  find  the  condition  of  the  workers  the  worst  in  America,  a  disgrace  to  our 
democratic  civilization. 
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During  the  nineteenth  century  a  few  laws  were  passed  Laws  Umit- 
which  Umited  the  hours  of  women  workers.     As  a  rule  the  ing  the  hours 

,  01  women 

courts  overruled  these  laws,  because  the  laws  denied  to  the  workers. 
women  workers  complete  right  to  make  regulations  for  them- 
selves.^ In  1908,  however,  the  Supreme  Court  of  the 
United  States  ruled  -  that  pubhc  welfare  would  be  promoted 
more  truly  by  maintaining  the  health  of  women  in  industry 
than  it  would  be  preserved  by  retaining  for  them  the  right 
of  contract  in  every  respect.  This  principle  is  at  the  foun- 
dation of  our  new  social  constitution  (§  131).  Since  1908 
many  states  have  adopted  legislation  limiting  the  hours  of 
women  workers,  but  these  laws  are  not  always  well  enforced.^ 

266.    Minimum  Wage  Regulations.  —  An  examination  of  Agitation 
the  wages  of  women  in  industry  a  few  years  ago  revealed  [^^^^JJ^^e 
the  fact  that  the  majority  of  them  did  not  earn  a  living  wage,   for  women. 
Since  nearly  two  thirds  of  them  Hved  at  home,  this  did  not 
cause  any  vital  social  problem.     Yet  the  injustice  and  the 
danger  of  paying  women  so  low  a  wage  have  caused  con- 
siderable agitation  throughout  the  country  in  favor  of  a 
minimum  wage  for  women.^ 

However  well  the  minimum  wage  may  solve  a  particular 
difficulty,  it  is  not  a  solution  of  the  true  problem.     If  a  girl 


1  This  principle  of  health  protection  was  upheld  by  the  highest  state  court 
in  Massachusetts  as  early  as  1876. 

2  MuUer  vs.  Oregon. 

3  By  1 91 6  we  find  that  the  majority  of  our  states  had  passed  laws  providing 
a  maximum  number  of  hours  per  day  and  a  maximum  number  of  hours  per  week 
which  any  woman  should  work  in  ordinary  industries.  Four  of  the  states  have 
declared  that  eight  hours  shall  be  a  day's  work  and  that  no  woman  shall  work 
more  than  six  days  a  week.  A  number  of  others  have  placed  the  hmit  at  nine 
hours  and  a  few  at  ten.  Although  there  was  some  opposition  when  these  laws 
were  first  adopted,  they  have  been  upheld  uniformly  by  the  courts.  However,  our 
state  and  local  governments  have  not  provided  a  sufficient  number  of  inspec- 
tors nor  adequate  means  for  the  proper  discovery  of  offenses  against  these  laws 
and  for  the  proper  punishment  of  the  employers  by  whom  they  are  disregarded. 

*  The  laws  in  some  1 1  states  declare  that  a  minimum  wage  for  women  shall 
be  such  as  will  support  a  woman  worker  in  decency  and  some  degree  of  comfort 
if  she  is  away  from  home  and  obliged  to  pay  all  of  her  expenses.  In  western 
states  a  minimum  wage  has  usually  been  estimated  to  be  from  eight  to  ten  dol- 
lars a  week,  varying  with  conditions.  In  eastern  states  the  cost  of  Uving  is 
somewhat  cheaper;  therefore  the  minimum  estabUshed  is  correspondingly 
lower. 
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or  woman  cannot  earn  for  an  employer  the  minimum  amount 
which  the  law  permits  that  employer  to  give  her,  she  will 
be  left  in  the  ranks  of  the  unemployed  and  therefore  be  worse 
off  than  she  was  before.  If  we  insist  upon  a  minimum  wage 
for  women  or  any  other  class  of  workers,  we  must  also  guaran- 
tee them  education  and  such  special  training  as  will  enable 
a  normal  person  to  earn  this  minimum.  Ample  provision 
must  also  be  made  for  the  employment  of  those  whom  the 
minimum  wage  throws  out  of  work. 
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Employer,  Employee,  and  the  Public 

267.  Industrial  Accidents.  —  Since  the  invention  of  large, 
complicated,  high  powered  machines  and  the  growth  of  great 
factories  and  extensive  railroad  systems,  modern  industry 
has  become  increasingly  perilous  to  the  workers.  A  serious 
industrial  problem  is  created  by  danger  of  accident  through 
the  carelessness  of  the  worker,  or  through  his  misuse  of  some 
compHcated  machine,  or  through  the  fault  of  a  fellow  em- 
ployee.^ 

Certainly  it  is  fair  that  -the  pubhc,  which  profits  by  the 
work  and  sacrifice  of  laborers,  should  protect  them  in  every 
way  that  it  can.  Whenever  possible,  employers  should  be 
compelled  to  use  all  necessary  safety  devices.  Since  many 
risks  are  unavoidable,  and  accidents,  even  fatal  accidents,  are 
hkely  to  be  numerous,  we  must  see  that  the  burden  caused  by 
these  accidents  is  borne  by  society,  because  these  comphcated 
and  dangerous  machines  are  society's  means  for  increasing 
its  wealth  and  improving  the  condition  of  its  members. 

268.  Employer's  Liability.  —  The  statement  that  the  pub- 
lic should  pay  the  price  of  industrial  progress  seems  self- 
evident.     Yet  in  many  states  in  America  to-day  —  in  all 

1  In  the  United  States  the  overdevelopment  of  machinery'  in  industry-,  our 
haste  to  be  rich,  our  desire  not  to  interfere  with  individual  liberty,  and  our  dread 
of  a  paternal  government  have  made  us  hesitate  to  force  upon  employers  rules 
and  devices  which  would  protect  life  and  limb  but  might  reduce  the  number 
of  dollars  earned  in  industry. 

On  the  number  of  accidents  see  §  334. 
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states  until  a  few  years  ago  —  workmen  bear  the  whole 
burden  of  industrial  accidents.  The  older  legal  method  of 
providing  a  remedy  for  an  injured  workman  was  known  as 
employer's  liability.  Under  this  the  employer  was  legally  liable 
for  damages  on  account  of  an  accident  which  occurred  in  the 
course  of  work  unless  he  could  throw  the  burden  on  the 
employee  in  one  of  three  ways :  through  the  employee's  as- 
sumption of  risk,  or  the  fellow-servant  doctrine,  or  the  doc- 
trine of  contributory  negligence.  In  most  cases  these  three 
exceptions  relieved  the  employer  absolutely  of  liability.^ 

As  damages  under  employer's  liability  laws  could  be 
secured  only  through  a  long  expensive  lawsuit,  many  negli- 
gence cases  were  compromised.  Miss  Crystal  Eastman  gives 
this  severe  yet  just  indictment  of  employer's  liabiUty:  "  In 
many  of  its  principles  [it]  is  unjust ;  in  operation  it  uses  up 
time,  money,  and  good  will,  to  little  purpose ;  it  furnishes 
small  incentive  for  the  prevention  of  work-accidents,  and 
leaves  well-nigh  the  whole  economic  burden  of  work  acci- 
dents to  be  borne  by  the  injured  workman  and  his  depend- 
ents, with  consequent  hardship  and  privation.  It  is  to  be 
condemned  from  the  standpoints  of  justice,  method,  and 
practical  utiHty." 

269.  Workmen's  Compensation.  —  In  many  states  an 
attempt  was  made  to  relieve  the  worker  from  the  entire  bur- 
den of  industrial  accidents  by  forcing  the  employer  to  pay 
damages.  This  was  done  usually  by  refusing  to  let  him  claim 
exemption  because  of  the  worker's  assumption  of  risks,  or 
the  doctrine  of  the  fellow-servant,  or  that  of  contributory 

1  (i)  If  an  employee  accepted  a  dangerous  position,  the  law  declared  that  he 
took  the  risk,  and  therefore  was  entitled  to  no  damages.  This  assumption  of  risk 
on  the  part  of  the  employee  was  held  by  the  court  to  free  the  employer  from  pay- 
ment, even  in  the  case  where  the  employee  used  a  machine  which  was  not 
equipped  with  safeguards  as  provided  by  law,  because  the  court  ruled  that  the 
employee  need  not  have  used  the  machine,  but  might  have  stopped  working. 

(2)  By  the  fellow-servanl  doctrine  the  employer  was  freed  from  paying  damages 
for  all  accidents  attributable  to  another  employee.  This  placed  an  undue  bur- 
den upon  the  injured  employee,  because  most  machines  and  most  businesses 
are  managed  by  many  workers. 

(3)  By  the  doctrine  of  contributory  negligence  an  injured  workman  could  secure 
no  redress  if  the  accident  was  due  in  any  way  to  his  own  carelessness. 
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negligence  mentioned  above.  As  many  people  believe  that 
employer's  liability  is  wrong  in  theory,  most  states  have 
adopted  an  entirely  different  plan,  known  as  the  workmen's 
compensation.  By  the  first  day  of  January,  191 6,  33  states 
had  provided  by  law  that  when  a  worker  is  injured  or  killed, 
he  or  his  family  shall  receive  a  compensation  depending  upon 
the  degree  of  disability.^ 

As  many  employers,  especially  those  who  do  a  small  busi- 
ness, are  not  on  a  sound  financial  basis,  the  state  law  usually 
requires  that  every  employer  shall  take  out  insurance  in 
some  established  company,  or  in  some  cases,  with  a  state 
insurance  department.  This  protects  the  injured  workman 
fully,  since  he  w^ill  not  be  deprived  of  his  compensation  if  his. 
employer  ''  fails  "  in  business.  Workmen's  compensation 
may  not  provide  a  final  solution  for  the  problem  of  accidents 
in  industry,  but  it  is  the  best  scheme  yet  tried.  It  may 
seem  to  place  an  undue  expense  upon  the  employer,  yet  in 
time  in  practically  all  businesses,  by  means  of  increased 
prices,  the  employer  may  shift  the  burden  to  the  public, 
which  should  pay  the  cost  of  accidents  as  it  pays  for  mate- 
rials and  other  costs  of  production. 

270.  The  Problem  of  Unemployment.  —  If  a  man  wishes 
work,  his  failure  to  secure  a  job  is  in  a  sense  an  industrial 
accident.  This  failure  of  the  worker  to  secure  a  situation 
at  a  wage  on  which  he  may  maintain  a  decent  standard  of 
living  is  one  of  the  penalties  that  we  are  paying  for  the  in- 
dustrial progress  of  the  last  two  centuries.  We  are  begging 
the  question  if  we  maintain  that  it  is  the  fault  of  the  man  if 
he  does  not  secure  and  keep  a  position.     Admitting  that  the 


1  For  example :  in  the  state  of  California  if  a  man  is  killed  in  the  course  of  ordi- 
nary employment,  with  the  exception  of  farm  laborers  and  some  others,  his 
family  receives  a  sum  equivalent  to  65  per  cent  of  his  wages  for  three  years, 
although  the  three  years'  wages  must  not  be  less  than  Si  coo  nor  more  than 
$5000.  If  a  workman  is  injured,  he  receives  65  per  cent  of  the  wages  which  he 
loses  during  the  time  he  is  out  of  work.  There  is  a  state  industrial  commission 
which  supervises  the  operation  of  this  law,  sends  out  officials  who  decide  the 
degree  of  disability  in  any  dispute  between  the  employer  and  the  employee  owing 
to  an  accident,  and  decides  the  amount  of  compensation  which  the  employer 
must  give. 
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workman's  failure  may  be  due  to  his  lack  of  preparation,  to 
his  lack  of  skill,  even  to  intemperance  or  to  personal  traits 
which  make  him  an  undesirable  employee,  we  must  admit 
that  society  owed  him,  yet  it  probably  may  not  have  given 
him,  an  opportunity  to  become  skilled  and  dependable.  If 
his  education  is  defective,  and  his  education  in  a  sense  in- 
cludes his  character,  the  fault  may  be  less  his  than  that  of 
society.  If  there  is  no  work  for  a  willing  and  capable  worker, 
the  fault  is  society's ;  it  is  the  misfortune  rather  than  the 
fault  of  the  man  himself. 

It  is  probably  impossible  in  this  country  to  determine  with 
exactness  the  number  of  workers  who  are  not  employed. 
Statistics  seem  to  indicate,  however,  that  one  worker  in  forty 
cS  idle  most  of  the  time  and  that  at  least  one  in  five  lacks 
employment  from  one  to  six  months  every  year. 

In  the  United  States  comparatively  little  has  been  done 
toward  securing  work  for  these  misplaced  members  of  in- 
dustrial society.  In  twenty-three  states,  to  be  sure,  state  or 
municipal  employment  bureaus  have  been  provided.  Some 
of  these  try  through  the  post  office  to  bring  together  em- 
ployers and  workers.  A  few  of  the  municipal  or  local  bureaus, 
especially  those  in  Seattle  and  in  cities  of  Illinois,  have 
attained  considerable  success,  if  we  consider  the  number  of 
positions  filled.  During  recent  years  the  national  govern- 
ment has  sought  through  the  post  ofhce  to  inform  unem- 
ployed persons  of  opportunities  to  work.  Private  agencies 
are  maintained  in  almost  all  large  cities,  but  they  are  often 
unlicensed,  and  in  many  cases  are  a  positive  evil.^ 

When  we  compare  public  assistance  to  the  unemployed 
in  the  United  States  and  in  Europe,  we  are  compelled  to 
admit  that  European  countries  have  done  far  more  to  solve 
this  perplexing  question  than  we  have.     In  order  that  we 

1  There  have  been  agencies  which  made  a  business  of  cooperating  with  fore- 
men in  mines  or  shops.  The  agency  secured  a  situation  for  a  man,  sharing 
the  commission  with  the  foreman  who  discharged  the  man  within  a  short  time ; 
then  the  agency  secured  a  position  for  this  man  with  another  foreman  on  the 
sanie  terms  and  provided  a  second  worker  for  the  old  foreman  with  the  same 
division  of  commissions. 
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may  not  interfere  with  individual  liberty,  the  American 
people  have  neglected  a  problem  which  cannot  easily  adjust 
itself.i 

271.  Some  Aspects  of  Industrial  Warfare.  —  A  strike  is  a 
concerted  temporary  withdrawal  from  work  of  a  group  of 
employees  for  the  purpose  of  securing  more  favorable  con- 
tracts with  their  employers.  Strikes  have  been  used  chiefly 
to  secure  higher  wages.^  When  we  notice  that  only  one 
worker  in  four  in  a  period  of  twenty-five  years  is  involved 
in  a  strike,^  that  the  resulting  increase  of  wages  has  usually 
within  three  or  four  years  made  up  all  losses  of  laborers  in 
strikes,  that  workers  in  related  industries  have  in  time 
gained  an  increase  of  wages  due  indirectly  to  the  strike,  and 
that  employers  often  make  concessions  solely  for  the  pur- 
pose of  avoiding  strikes,  we  can  understand  how^  valuable  a 
means  the  strike  has  been  in  raising  the  wages  of  labor. 

Is  it  necessary  for  society  to  allow  industrial  warfare,  that 
is,  permit  labor  to  make  war  on  capital  through  strikes  and 
boycotts,  w^hile  capital  retaliates  by  lockouts  and  blacklists, 
in  order  that  labor  should  receive  a  just  wage?  If  so,  some- 
thing is  radically  wrong  with  us  and  with  our  methods  of 
treating  the  members  of  our  largest  industrial  class.  Cer- 
tainly there  are  some  businesses  in  which  the  public  should 

^  In  several  countries  of  Europe,  notably  Germany  and  Great  Britain,  some 
arrangements  are  made  for  insurance  against  unemployment.  Provision  is  made 
that  workmen  who  are  employed  shall  contribute  a  small  amount  to  a  fund  to 
which  both  the  employer  and  the  "government  add  sums  which  are  probably 
larger.  This  fund  is  used  under  certain  conditions  by  workers  of  these  classes 
who  are  unemployed.  Furthermore  European  employment  agencies  do  valuable 
work  in  reducing  unemployment. 

-  At  first  widespread  strikes  were  used  chiefly  as  means  to  raise  wages.  In 
recent  years  as  many  strikes  have  been  caused  by  the  desire  for  collective 
bargaining,  but  as  the  chief  object  of  collective  bargaining  is  an  increase  of 
wages,  we  may  say  that  most  strikes  are  caused  by  a  demand  for  higher  wages. 

'The  average  number  of  strikes  which  are  called  each  year  is  about  two 
thousand,  involving  two  or  three  hundred  thousand  strikers.  They  last  as  a 
rule  less  than  a  month.  During  the  last  twenty  years  of  the  nineteenth  centiir>', 
they  caused  losses  to  workers  and  emploj^ers  of  many  hundred  million  dollars. 
More  than  half  of  those  called  by  labor  unions  have  been  successful  in  obtain- 
ing the  demands  of  labor,  and  others  have  brought  partial  gains.  Those  con- 
ducted without  organization  of  the  employees  have  been  far  less  productive  of 
results. 
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not  permit  strikes,  boycotts, ^  and  lockouts.  We  should 
not  allow  an  interruption  of  service  on  any  public  utility  such 
as  water  service,  electric  lighting,  or  street  or  steam  railway 
transportation. 2  At  least  the  pubHc  can  and  does  protect 
its  own  rights  by  forbidding  lawlessness  in  connection  with 
all  strikes.^ 

272.  Conciliation  and  Arbitration.  —  To  avoid  the  losses 
incident  to  labor  disputes,  various  remedies  have  been  sug- 
gested. Chief  among  these  are  trade  agreements,-^  concilia- 
tion, and  voluntary  or  compulsory  arbitration.  Compulsory  bitration 
arbitration  of  difficulties  between  employers  and  employees 
has  not  been  used  in  the  United  States  because  it  might 
be  considered  unconstitutional,  but  there  are  several  state 
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1  A  boycott  is  a  concerted  refusal  of  a  group  of  buyers  to  patronize  some 
seller.  If  the  buyers  have  no  grievance  of  their  own,  but  use  the  boycott  as 
a  means  of  injuring  or  coercing  the  seller,  the  boycott  is  compound  and  illegal. 

-  In  these  industries  strikes  should  be  prevented.  If  the  employees  need 
higher  wages  or  better  treatment  by  their  employers,  the  public  must  see  that 
they  have  the  improvements  which  they  need.  But  if  this  can  be  done  in  public 
utilities,  why  not  to  some  extent  in  other  businesses  also? 

To  avert  a  threatened  general  railway  strike,  Congress  (1916)  passed  a 
law  making  eight  hours  a  day's  work  at  the  same  wages,  temporarily,  as  had 
been  paid  for  the  old  ten-hour  day.  Later  it  refused  to  consider  a  bill  similar 
to  the  Canadian  Industrial  Disputes  Act  (p.  304,  n.  2),  and  compulsory  arbi- 
tration was  not  favored  at  all.  Other  laws  regarding  railways  were  passed, 
however. 

*  The  law  declares  that  sympathetic  strikes  in  which  the  strikers  have  no 
grievance  of  their  own,  but  seek  to  benefit  coworkers  and  thus  injure  the  latter's 
employers  are  conspiracies  and  therefore  illegal.  It  prohibits  compound  boycotts, 
for  these  have  as  their  primary  object  the  injury  of  the  producers  whose  goods 
are  boycotted.  It  does  not  allow  a  group  of  employers  to  keep  a  blackUst  of 
employees  who  have  been  discharged  by  one  and  may  not  be  reemployed  by 
another.  It  does  not  allow  strikers  to  intimidate  workers  who  have  been  brought 
in  to  fill  their  places,  although  in  many  states  the  laws  permit  "pickets  of  strik- 
ers, if  possible  to  persuade  the  new  workers  not  to  go  on  with  work  which  will 
make  the  strike  a  failure." 

^  A  trade  agreement  is  an  arrangement  made  by  representatives  of  an  or- 
ganized group  of  employers  and  an  organized  group  of  employees  concerning 
wages  and  all  other  conditions  of  work.  It  has  been  said  that  when  masters 
and  men  can  get  their  feet  under  the  same  table  the  worst  of  their  misunder- 
standing and  diflficulties  disappear.  The  public  cannot  force  the  two  parties 
to  make  reasonable  trade  agreements,  but  it  can  use  its  influence  to  settle  dis- 
putes without  warfare  in  one  of  two  ways,  (i)  by  conciHation,  or  attempts  by  a 
third  party  to  bring  labor  and  capital  together,  or  (2)  by  arbitration,  that  is, 
the  settlement  of  disputes  by  a  third  party. 
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boards  of  conciliation  and  arbitration  ^  and  a  national  board, 
which  have  often  been  able  to  prevent  strikes  and  to  adjust 
differences.  In  two  thirds  of  the  states  there  are  permanent 
boards  on  which  employers  and  employees  are  represented 
equally. 

In  most  of  these  states  investigation  of  disputes  may  be 
begun  by  the  board,  while  with  one  exception,  they  must  offer 
mediation  in  case  of  actual  or  threatened  strike  or  lock- 
out. Cases  are  never  considered  by  these  bodies  unless  one 
party  asks  for  arbitration,  but  if  both  parties  agree  to  arbi- 
trate, eight  states  insist  that  the  award  be  accepted.  Other 
states  offer  mediation  through  the  state  commissioners  of 
labor,  still  others  have  local  arbitration  boards,  and  a  few 
provide  for  separate  boards  for  special  disputes.  The  re- 
sults have  been  fairly  satisfactory  in  those  few  states  which 
have  undertaken  the  work  with  the  determination  to  escape 
the  losses  of  industrial  warfare.^  It  is  probable  that  the 
near  future  will  see  more  interest  in  industrial  arbitration 
and  will  develop  better  means  for  the  successful  settlement 
of  industrial  disputes. 


1  "When  a  third  party  in  the  form  of  a  private  or  a  public  board  brings 
employers  and  employees  together  with  a  view  to  settling  some  dispute  between 
the  two  parties,  the  process  is  called  conciliation  or  mediation.  Arbitration 
implies  an  authoritive  board  or  court  which  is  empowered  to  make  an  investi- 
gation and  to  settle  the  dispute.  The  suggestions  or  findings  of  a  board  of 
conciliation  may  or  may  not  be  accepted ;  the  mandates  of  a  board  of  arbitra- 
tion are  binding  upon  both  parties.  Arbitration  may  be  voluntary  or  com- 
pulsory, and  primary  or  secondary.  Arbitration  is  voluntary  when  both  em- 
ployers and  employees  agree  beforehand  to  accept  the  awards  of  the  board. 
Arbitration  is  compulsory  when  the  government  compels  the  interested  parties 
to  submit  the  case  to  the  board  and  to  abide  by  its  findings."  Carlton,  History 
and  Problems  of  Organized  Labor,  232. 

2  In  Canada  an  Industrial  Disputes  Act  forbids  strikes  in  public  utilities 
and  mines  pending  the  investigation  of  the  dispute  by  a  specially  appointed 
"board  of  conciliation  and  investigation."  The  board  is  a  publicity  body  which 
states  the  facts,  not  an  arbitration  board  to  decide  terms  between  the  parties. 
New  Zealand  and  Australia  have  made  use  of  compulsory  arbitration.  On 
application  of  either  party  of  the  dispute,  government  boards  of  conciliation 
try  to  settle  the  affair.  If  they  fail,  the  dispute  is  left  to  arbitration.  New 
South  Wales  has  a  wage  board  for  each  important  industry.  These  boards 
have  done  a  valuable  work  in  the  settlement  of  disputes  because  they  know 
conditions  in  the  industry  better  than  those  can  be  known  by  a  general  board. 
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The  Promotion  of  Industry 

273.  Government  in  its  Relation  to  Business.  —  Modern 
governments  are  very  closely  connected  with  the  business 
interests  of  the  people,  although  there  is  considerable  dif- 
ference of  opinion  regarding  the  closeness  and  character  of 
these  relations.  Many  people  beheve  that  a  government 
should  limit  itself  to  'warding  of  dangers  from  which  a  busi- 
ness man  cannot  possibly  protect  himself;  others  advocate 
the  greatest  amount  of  aid  to  business  in  the  form  of  favor- 
able legislation  and  actual  money  subsidies ;  but  the  majority 
beheve  that  business  should  be  protected  and  profnoted  as  far 
as  is  demanded  by  the  best  interests  of  the  whole  people. 

So  much  of  our  ordinary  business  is  transacted  through 
corporations,  which  are  really  artificial  persons  created  by 
the  state,  that  supervision  of  corporations  is  essential.  Since 
at  least  ninety-five  per  cent  of  our  business  is  done  not  with 
cash,  but  on  credit,  safeguards  are  necessary  to  preserve  a 
credit  system.  Contracts,  written  or  unwritten,  play  so  large 
a  part  in  commercial  transactions  that  indefiniteness  in  the 
law  of  contracts,  or  uncertainty  in  its  enforcement,  would  be 
fatal  to  industry  and  commerce.  Moreover,  every  line  of 
activity  is  depressed  by  unjust,  discriminating  law^s,.and  is 
benefited  by  wise,  fostering  legislation. 

Many  undertakings  are  of  such  nature  that  they  must 
be  performed  or  specially  super\4sed  by  our  governments. 
Since  canals  or  railways  are  semipiihlic  e?iter prises,  they  are 
common  carriers  and  must  not  manage  their  business  to  the 
disadvantage  of  any  person  or  community.  Public  improve- 
ments, such  as  the  location  and  improvement  of  highways, 
should  not  be  left  to  private  parties.  Essentials  such  as 
water  for  cities  should  be  owned  and  managed  by  the  public. 
Government  must  have  special  power  of  regulation,  and,  if 
necessary,  prohibition  over  necessary  but  dangerous  or  objec- 
tionable industries,  such  as  powder  factories,  gas  works,  or 
garbage  incinerators.  In  its  final  analysis  the  power  to  regu- 
late must  include,  if  necessary,  the  power  to  prohibit. 
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274.  Protection  and  Organization  of  Industry.  —  Modern 
society  has  encouraged  the  saving  of  wealth  because  it  is 
desirable  that  we  have  as  much  capital  as  possible.  In  order 
to  increase  wealth  we  permit  persons  with  savings  to  com- 
bine their  capital  in  a  single  business  organization  known  as 
a  corporation.  A  corporation  is  a  group  of  persons  legally 
associated  and  empowered  by  a  government  to  act  as  one 
person  in  doing  business  or  performing  some  other  social 
task.^     Corporations  are  endowed  by  the  public  with  many 


A  Huge  Modern  Industrial  Plant 

(This  plant  covers  276  acres;  there  are  47.5  acres  of  floor  space  actually  under 

roof.) 

privileges,  including  monopoly  rights  to  the  use  of  patented 
machines,"  in  order  that  they  may  do  as  useful  a  work  as 
possible.  They  should  be  subject  to  public  supervision  and 
control ;  otherwise  the  privileges  may  be  used  for  private 
gain,  not  for  the  public  good. 

'  Corporations  not  only  combine  the  capital  of  many  savers,  but  they  con- 
tinue to  exist  even  when  their  members  die.  If  one  stockholder  in  a  corpora- 
tion wishes  to  sell  his  stock,  he  can  transfer  it  to  another  person.  Corp>orations 
are  therefore  more  useful  forms  of  business  organizations  than  partnerships. 

-  In  order  to  encourage  the  invention  of  mechanical  devices.  Congress  p>er- 
mits  the  Patent  Bureau  to  issue  to  inventors  patents  which  grant  them  the 
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As  the  scale  of  production  increased,  a  wider  market  was 
demanded.  In  the  new  markets  much  greater  competition 
existed  than  ever  before  because  each  large  producer  com- 
peted with  other  large  scale  producers  of  the  same  kind  of 
goods.  In  time  one  of  three  things  happened :  (i)  either 
each  competitor  limited  his  business  to  a  smaller  territory, 
which  ordinarily  was  impossible,  or  (2)  one  of  the  producers 
"  failed  "  and  was  absorbed  by  the  other,  or  (3)  the  two, 
three,  or  more  competitors  got  together  and  agreed  not  to 
compete  with  one  another.  As  the  last  was  the  most  sen- 
sible thing  from  the  business  point  of  view,  combinations 
usually  grew  out  of  the  development  of  large-scale  industry, 
expanding  markets,  and  the  resultant  keen  competition. 

275.  Successive  Forms  of  Business  Combination.  —  In 
the  United  States  since  the  Civil  War  we  have  witnessed 
several  successive  forms  of  combination  in  industry  and  in 
transportation.  The  public  has  at  all  times  been  an  interested 
spectator  of  these  changes,  for  it  has  always  opposed  com- 
binations and  monopolies  as  bad  for  the  people  even  if  good 
for  the  producer.  The  problem  confronting  the  uniting 
corporations  was  to  find  a  form  of  combination  which  would 
meet  their  business  needs  and  not  be  illegal. 

The  first  form  of  combination  used  by  the  large-scale  pro- 
ducers was  the  gentlemen's  agreement.  The  firms  agreed 
not  to  cut  prices  and,  in  some  cases,  not  to  invade  each 
other's  territory.  As  money  could  be  made  by  breaking 
this  agreement  and  some  of  the  members  of  the  combine 
were  not  ''  gentlemen,"  they  broke  their  word.  The  others 
could  not  appeal  to  the  courts  to  rriake  the  offender  keep  his 
contract,  because  the  public  would  probably  have  declared 
the  whole  arrangement  contrary  to  law. 

exclusive  right  to  manufacture  and  sell  the  patented  device  for  a  period  of 
seventeen  years.  It  is  difficult  to  overestimate  the  influence  exerted  bj'  this 
system  in  improving  the  mechanical  methods  used  in  almost  every  branch  of 
business  in  the  United  States.  The  granting  of  copyrights  is  intrusted  to  the 
Congressional  Library,  to  which  apphcation  must  be  made,  and  with  which 
two  copies  of  each  book  or  drawing  are  left.  The  ordinary  fee  is  $i,  and  the 
exclusive  right  of  pubUcation  is  granted  for  a  term  of  twenty-eight  years  with 
the  privilege  of  renewal  for  fourteen  years  longer. 
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The  corporations  next  devised  an  arrangement  called  a 
pool.  They  agreed  to  divide  up  territory  and  not  to  cut 
prices.  They  tried  to  keep  any  member  of  the  combina- 
tion from  breaking  this  agreement  by  pooling  profits.  To 
each  member  of  the  pool  who  had  kept  the  agreement  was 
then  distributed  the  share  to  which  he  was  entitled.  From 
a  business  point  of  view  the  pool  was  successful,  but  the  law 
interfered  by  declaring  pools  illegal. 

Next  the  corporations  placed  all  of  their  business  in  the 
hands  of  several  trustees  who  wxre  to  hold  the  stock  of  the 
different  corporations  and  transact  the  business  of  the  com- 
bination. From  this  form  we  get  the  name  "  trust."  This 
in  turn  was  declared  illegal. 

Then  the  corporations  resorted  to  the  scheme  of  organiz- 
ing a  new  corporation  to  take  the  place  of  the  trustees.  As 
the  object  of  this  new  corporation  was  to  hold  the  stock  of 
the  different  corporations,  it  was  called  a  holding  company. 
It  also  was  finally  declared  illegal. 

A  form  of  combination  still  held  to  be  legal,  unless  it  is  a 
monopoly  (§  279),  is  the  giant  corporation.  This  is  a  single 
corporation  with  very  large  capital  which  buys  out,  or  really 
absorbs,  the  older  competing  corporations.  The  old  cor- 
porations no  longer  retain  their  identity,  as  was  the  case  in 
all  of  the  older  forms  of  combination,  for  there  is  only  one 
corporation.  The  United  States  Steel  Corporation  is  the  best 
example  of  a  giant  corporation. 

276.  Advantages  and  Evils  of  Combination.  —  Under 
modern  conditions  large-scale  industry  is  inevitable.  It 
permits  a  better  use  of  capital  and  a  more  complete  division 
of  labor,  which  in  turn  lead  to  a  larger  output  than  the 
same  number  of  workers  and  the  same  amount  of  wealth 
otherwise  would  have  produced.  It  enables  the  producer  to 
buy  his  materials  in  larger  quantities  and  in  markets  where 
they  are  cheapest.  He  can  employ  skilled  chemists  or  other 
experts  and  special  time-saving  machines  which  smaller  pro- 
ducers cannot  afford.  He  can  make  use  of  by-products 
which  would  be  worthless  to  a  small  establishment.     The 
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profits  of  the  oil  business  and  some  others  come  from  what 
were  at  one  time  simply  by-products.  In  pork  packing 
houses,  for  example,  it  is  said  that  everything  is  utilized  but 
the  squeal.  All  this  economic  development  is  socially  valu- 
able because  it  adds  to  the  wealth  of  society. 

Society  loses  these  economic  advantages  if  the  large-scale  why  com- 
producers  keep  the  special  profits  of  industrial  organization 
instead  of  sharing  them  with  the  public.  If  competition 
can  be  eliminated,  the  combination  can  not  only  reduce  its 
expenses,  but  it  can  charge  the  pubhc  higher  prices  for  com- 
modities. Many  combinations  have  become  semi-monopolies, 
a  monopoly  existing  when  any  person  or  group  of  persons 
controls  ^  the  supply  of  a  commodity. 

Some  monopohes  are  objectionable  also  because  they  do   Semi-crimi- 
not  "  play  fair."     They  raise  prices  where  there  is  no  com-   ^^^J^^^^^  ^ 
petition,  but  they  lower  them  far  below  cost  where  some   combina- 
minor  competitor  tries  to  do  business.     They  force  the  pro- 
ducers of  raw  materials  to  sell  at  the  price  dictated  by  the 
monopolist.     They  oppress  labor  because   they   also  have 
almost  a  monopoly  of  employment  for  certain  classes  of 
workers.     They    browbeat  the   railways  into  giving    them 
special  rates  or  rebates.     Some  large  businesses  were  built 
up  by  such  means,  which  are  semi-criminal  from  the  social 
point  of  view.     How  our  governments  have  tried  to  deal 
with  the  problem  of  corporations  in  general  and  of  monopo- 
lies in  particular  we  shall  see  in  the  following  sections. 


tions. 


The  Control  of  Industry 


277.    The  Problem  of  Corporation  Control.  —  The  control   State  rather 
of  corporations  may  be  said  to  constitute  the  great  adminis-   ^^^^^01  ^^"^ 
trative  problem  of  our  national  and  state  governments.    The 
national  Constitution  does  not  give  the  national  government 
the  right  to  control  industrial  corporations,  except  so  far  as 

1  Control  does  not  mean  control  of  the  whole  supply.  With  a  necessity  such 
as  wheat,  the  control  of  a  very  small  percentage  of  the  total  supply  enables  a 
monopolist,  e.g.  in  a  corner,  to  raise  prices  and  gain  all  the  advantages  of  mo- 
nopoly. 
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they  are  also  engaged  in  interstate  commerce  (§  289).  The 
whole  task  of  controlling  ordinary  corporations  is  therefore 
left  to  the  states. 

After  incorporation  in  one  state,  a  corporation  is  allowed 
under  its  charter  to  transact  business  in  any  part  of  the 
Union.  The  other  states  in  which  it  operates  find  difficulty 
in  protecting  the  interests  of  their  people,  if  the  privileges 
possessed  by  the  corporation  give  it  unusual  powers.  When 
the  control  of  one  state  is  fnorc lenient  than  that  of  others,  large 
companies  will  take  out  their  incorporation  papers  and  main- 
tain offices  in  that  state,  although  most  or  all  of  their  business 
may  he  in  other  states.  This  makes  it  possible  for  a  corpora- 
tion to  evade  a  strict  corporation  law,  and  makes  it  impos- 
sible for  any  state  properly  to  enforce  a  reasonably  severe 
law,  much  to  the  loss  not  only  of  that  state,  but  of  the  entire 
country. 

278.  State  Anti-trust  Laws.  —  Since  combinations  in  re- 
straint of  trade  were  illegal  under  the  old  common  law,  all 
states  may  bring  suit  against  any  combination  or  monopoly. 
Most  states  have  in  addition  anti-trust  laws  which  provide 
specific  penalties  for  specific  offenses.  In  some  cases  the 
law  prohibits  the  watering  of  stock  and  permits  the  issuance 
of  bonds  only  when  approved  by  some  state  official  or 
board.  Holding  companies  are  often  prohibited.  In  a  few 
states  no  corporation  is  allowed  to  charge  varying  prices  in 
different  localities  if  the  low  prices  in  any  place  destroy 
competition. 

The  anti-monopoly  feature  of  many  state  anti-trust  laws 
is  the  most  prominent  part.  It  is  difficult  in  a  law  to  define 
monopoly  (§  276)  because  monopoly  depends  on  ''  control  " 
of  the  company,  and  a  group  of  persons  may  be  in  control 
when  they  have  considerably  less  than  half  of  the  stock  of  a 
company.  Likewise  a  corporation  may  control  the  supply 
of  any  commodity  when  its  own  output  is  a  very  small  per- 
centage of  the  whole  supply  of  that  commodity.  Much 
depends  on  circumstances. 

If  it  is  difficult  to  define  monopoly,  it  is  still  more  difficult 
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to  enforce  successfully  an  anti-monopoly  law.  To  be  sure 
Missouri  did  prove  that  the  smaller  oil  companies  operating 
in  that  state  were  branches  of  the  great  Standard  Oil  Trust. 
Texas  followed  this  up  by  suing  the  Standard  Oil  Company 
for  violation  of  its  anti-trust  monopoly  law,  and  collected 
fines  amounting  to  more  than  two  million  dollars.  The  whole 
problem  of  controlling  the  trusts  by  state  laws  is  still  full  of 
difficulties. 

279.  The  Sherman  Anti-trust  Law  of  1890.  —  The 
national  government  has  comparatively  little  control  over 
industrial  combinations,  because  the  only  provision  of  the 
United  States  Constitution  which  deals  with  the  power  of 
the  national  government  over  commerce  or  industry  within 
the  United  States  is  contained  in  the  words,  "  Congress  shall 
have  power  ...  to  regulate  commerce  .  .  .  among  the 
several  States."  Because  the  states  did  not  succeed  in 
curbing  "  interstate  trusts,"  Congress  in  1890  passed  the 
Sherman  Anti-trust  law.  This  declares  that  "  every  con- 
tract, combination  in  the  form  of  trust  or  otherwise,  or  con- 
spiracy, in  restraint  of  trade  or  commerce  among  the  several 
States,  or  with  foreign  nations,  is  hereby  declared  to  be 
illegal."  This  act  was  intended  to  supplement  the  Inter- 
state Commerce  Act  (§  289)  which  had  been  passed  three 
years  earlier. 

At  first  Httle  attention  was  paid  to  the  law  either  by  the 
national  government  or  by  the  corporations.  It  was  in- 
voked in  1894  to  prevent  labor  organizations  from  interfer- 
ing with  the  movement  of  trains  engaged  in  interstate  com- 
merce. The  next  year  the  Supreme  Court  explained  that 
"  any  agreement  or  combination  which  directly  restrains  not 
only  the  manufacture  but  the  sale  of  a  commodity  among  the 
several  States  comes  within  the  Anti-trust  Act,"  Later  the 
Supreme  Court  broke  up  several  illegal  railway  combinations, 
including  the  interesting  Northern  Securities  Company.  In 
these  railway  cases  the  Supreme  Court  made  clear  its  posi- 
tion that  the  restraint  was  not  necessarily  unreasonable  in 
order  to  be  illegal.     There  was,  in  consequence,  considerable 
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agitation  for  amendment  of  the  act,  so  that  combinations 
might  make  agreements  which  are  reasonable. 

280.  Recent  Applications  of  the  Sherman  Anti-trust  Act. 
—  Since  the  beginning  of  the  twentieth  century  many  in- 
vestigations have  been  made  of  combinations  which  have 
been  guilty  of  acts  forbidden  by  the  Sherman  Anti-trust 
Law.  Many  suits  have  been  brought  by  the  national  gov- 
ernment against  trusts  that  were  monopolies  or  against  prac- 
tices of  the  trusts  that  were  illegal.  Three  or  four  of  these 
deserve  consideration.  In  May,  191 1,  the  Supreme  Court 
decided  two  very  important  cases,  those  against  the  Stand- 
ard Oil  Company  and  the  Tobacco  Trust.  The  court  drew 
a  line  between  combinations  which  gave  monopoly  control  or 
were  in  unreasonable  restraint  of  trade  and  those  combina- 
tions or  acts  of  combinations  which  were  "  reasonable."  The 
court  practically  reversed  its  former  ruling  (§  279)  and  de- 
clared that  "reasonable"  restraint  of  interstate  trade  is 
legal  under  the  Sherman  Act.  For  this  reason  the  court 
ruUng  is  usually  referred  to  as  the  ''  rule  of  reason  "  deci- 
sion. The  Standard  Oil  Company  as  a  holding  company 
was  dissolved  and  the  Tobacco  Trust  was  compelled  to 
reorganize. 

An  interesting  series  of  decisions  was  rendered  by  the 
Supreme  Court  (191 2-1 914)  regarding  the  rights  of  producers 
and  of  the  sellers  or  users  of  their  products.^  The  court 
ruled  that  a  producer  of  any  kind  of  goods  could  not  dictate 
to  the  retailer  what  he  might  charge  for  those  goods,  but 
must  allow  the  seller  to  fix  his  own  price. ^  Since  many 
groups  of  producers,  however,  had  habitually  refused  to  sell 
to  those  retailers  who  cut  prices,  a  further  decision  was  soon 
necessary. 3    Publishers  and  other  producers  could  not  refuse 


*  In  the  Rotary  Mimeograph  Case  an  incomplete  Supreme  Court  ruled,  four 
to  three,  that  a  producer  of  any  instrument  could  dictate  to  the  user  what  other 
materials  could  be  used  with  the  instrument.  Because  this  was  believed 
to  give  a  dangerous  power  to  manufacturers,  it  has  been  forbidden  by  the 
Clayton  Act. 

^  Sanatogen  Case  (1913). 

3  Macy  Department  Store  Case  (1913"). 
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to  sell  their  books  or  other  goods  to  dealers  simply  because 
the  dealers  charged  prices  lower  than  those  advertised  by 
the  producer.  In  later  decisions  the  court  gave  a  long  list  of 
unfair  methods  used  by  trusts  which  were  illegal  under  the 
Sherman  Act.^ 

281.  The  Clayton  Act.  —  In  19 14  the  Clayton  Act  was 
passed  "  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies."  The  law  seeks  first  to  prohibit 
practices  which  interfere  with  reasonable  competition.  It 
declares  illegal  the  charging  of  different  prices  in  different 
localities  for  the  purpose  of  destroying  some  local  competi- 
tor. Producers  are  not  allowed  to  say  to  sellers,  "  You  must 
not  sell  any  goods  but  ours."  Any  attempt  is  illegal  if  it 
keeps  dealers  from  handling  goods  which  might  compete 
with  similar  goods  made  by  a  trust. 

In  order  to  prevent  any  person  or  group  of  persons  from 
controlling  industrial  or  railway  corporations  which  might 
otherwise  compete  with  one  another,  "  interlocking  direc- 
torates "  are  forbidden,  that  is,  no  one  may  be  a  director  of 
more  than  one  huge  bank,  trust,  or  railway.  An  attempt 
has  been  made  in  the  Clayton  bill  to  legalize  labor  combina- 
tions and  boycotts,  and  to  forbid  the  unfair  use  of  injunctions 
in  interstate  labor  disputes. 

282.  The  Federal  Trade  Commission.  —  No  law  can 
specify  all  details  of  any  act  of  which  an  offender  may  be 
guilty.  Especially  is  this  true  of  business,  which  is  very 
complicated  and  is  changing  continually.  In  order  better 
to  regulate  corporations  which  have  never  been  before  the 
courts,  the  Federal  Trade  Commission  was  created  in  1914. 
The  body  consists  of  five  members,  appointed  for  terms  of 
seven  years  by  the  President  and  Senate,  with  salaries  of 
$10,000  a  year  each.  The  law  declares  "  that  unfair  methods 
of  competition  in  commerce  are  hereby  declared  unlawful." 
The  Commission  is  authorized  to  investigate  the  methods  of 
any  person,  partnership,  or  corporation  not  engaged  in  the 
banking  or  railway  business  which  has  been  or  is  using  any 

^  See  Williams,  W.  B.,  in  Annals  of  the  American  Academy,  63  (1916),  8-11. 
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unfair  method  of  competition  in  commerce,  if  action  to  stop 
such  method  "  would  be  to  the  interest  of  the  pubhc."  ^ 

Parties  accused  of  using  unfair  methods  appear  before  the 
Commission,  the  case  is  heard,  and  a  decision  is  rendered.  If 
any  parties  object  to  the  Commission's  decision,  they  may 
appeal  directly  to  the  Circuit  Court  of  Appeals  (§  241). 
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Questions 

1.  Name  several  labor  problems  which  are  important  to  the  public. 

2.  What  are  the  effects  of  child  labor  on  the  child  and  the  community 
(i)  at  the  time,  (2)  during  the  next  generation? 

3.  What  have  the  state  and  the  national  governments  done  toward 
the  regulation  of  child  labor? 

4.  Why  are  there  more  women  in  industry  to-day  than  formerly? 
In  what  industries  arc  women  engaged  as  wage  earners?  Why  are 
women  ill  paid? 
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5.  "What  has  the  public  done  to  protect  women  workers  (i)  in  rela- 
tion to  wages,  (2)  in  regard  to  hours? 

6.  Why  should  the  public  pay  the  bills  for  industrial  accidents,  so  far 
as  that  is  possible?  Why  has  the  employer  better  opportunities  than 
either  the  employee  or  the  public  to  reduce  the  number  of  accidents 
directly  ? 

7.  Name  the  three  exceptions  to  the  liability  of  the  employer  by 
which  he  formerly  escaped  payment  for  industrial  accidents.  Explain 
four  of  Miss  Eastman's  indictments  of  employer's  liability. 

8.  To  what  extent  has  workmen's  compensation  been  adopted  in  this 
state?  Give  the  occupations  covered,  the  method  of  insurance,  the 
process  of  determining  amount  of  compensation,  and  the  sums  payable 
by  law  for  total  temporary  disability,  for  total  disability,  or  for  death. 

9.  Why  is  the  problem  of  unemployment  at  the  heart  of  many  other 
industrial  problems?  Must  we  not  accept  the  reduction  of  unemploy- 
ment as  a  public  duty?  What  has  been  done  to  reduce  it  in  your  state 
or  city? 

10.  Why  is  good  treatment  of  labor  essential  for  public  welfare? 
Why  is  it  better  for  labor  to  gain  fair  treatment  through  bargaining  than 
through  legislation  or  the  action  of  industrial  courts?  Why  can  labor 
obtain  better  terms  for  itself  by  collective  bargaining  than  in  other 
ways? 

1 1 .  What  aspects  of  striked  should  be  prohibited  by  law  ?  Why  are 
sympathetic  strikes  and  some  forms  of  boycott  illegal?  Should  strikes 
be  permitted  in  public  utilities? 

12.  What  form  of  conciliation  or  arbitration  is  in  use  in  this  state? 

13.  Explain  different  classes  of  industries,  from  the  public  point  of 
view,  shomng  the  attitude  of  the  government  toward  each. 

14.  Describe  the  successive  forms  of  industrial  combination.  Give 
some  economic  advantages  of  large  scale  production  ?  What  were  some 
of  the  evil  practices  of  combinations? 

15.  Explain  the  problem  of  corporation  control.  Should  Congress 
be  allowed  to  supervise  the  business  of  all  interstate  industrial  corpora- 
tions ? 

16.  What  is  forbidden  by  the  Sherman  Anti-trust  Law?  What  has 
it  accomplished  ?  In  what  respects  does  the  Clayton  Act  remedy  defects 
of  the  Sherman  Act?  What  is  the  purpose  of  the  Federal  Trade  Com- 
mission ? 
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283.    History  of  Means  of  Communication  in  America.  — 

The  social  and  economic  development  of  any  people  depends 
very  greatly  upon  its  means  of  transportation.  If,  as  in 
the  Middle  Ages,  the  people  have  no  highways,  they  are 
apt  to  form  isolated,  self-sufficing  communities  such  as  the 
medieval  manor.  Not  only  does  business  need  good  high- 
ways and  usable  waterways,  but  social  intercourse  or  inter- 
communication is  necessary  to  break  down  provincial  bar- 
riers between  different  communities,  states,  and  nations. 

In  this  country  communication  between  towns  or  com- 
munities was  at  first  almost  entirely  by  water.  Traders  went 
along  the  coast  or  followed  the  rivers.  There  were  a  few 
Indian  trails  which  were  developed  first  into  bridle  paths, 
then  into  wagon  roads.  In  the  later  eighteenth  and  the  early 
nineteenth  century,  turnpike  companies  were  formed  which 
established  through  highways  between  large  towns  or  cities. 
The  national  government  constructed  a  number  of  roads, 
the  most  important  of  which  was  the  national  or  Cumberland 
road  from  Cumberland,  Maryland,  across  western  Virginia, 
Ohio,  Indian  ,  and  into  Illinois  almost  to  the  Mississippi 
River. 

During  he  quarter  century  following  the  War  of  181 2, 
when  interest  in  state  enterprises  was  very  great  and  there 
were  no  railways,  many  state  canals  were  built,  especially 
in  the  region  south  of  the  Great  Lakes.^     With  the  inven- 

^  The  most  important  of  these  is  the  Erie  Canal  from  Buffalo  to  the  Hudson 
River,  a  canal  which  has  been  widened  and  deepened  many  times.  Some  of 
these  canals  never  paid  a  fair  interest  on  the  money  invested ;   others,  like  the 
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tion  of  the  steamboat  and  the  steam  locomotive,  there  began 
a  new  era  in  transportation.  The  influence  of  the  raihvays 
before  the  Civil  War  in  bringing  together  the  people  of  the 
Northwest  and  those  of  the  Northeast,  and  at  the  present 
time  in  uniting  all  sections  commercially,  can  hardly  be 
overestimated. 

284.  Public  Highways.  —  Canals,  river  systems,  and 
great  railways  are  important  means  of  uniting  sections, 
but  each  community  depends  more  upon  its  local  highways. 
A  city's  streets  are  as  necessary  locally  as  is  a  railway  or  a 
river.  Country  roads  are  almost  as  valuable  in  the  devel- 
opment of  the  rural  districts. 

It  is  customary  to  lay  out  our  cities  in  convenient  rec- 
tangular blocks,  before  the  land  required  for  streets  becomes 
very  valuable.^  Certainly  the  rectangular  system,  which  is 
a  success  on  the  level,  is  not  well  adapted  to  a  town  built 
upon  hills.  Occasionally  in  a  hilly  section  streets  are  lo- 
cated according  to  the  contour  of  the  ground.  All  impor- 
tant city  streets  and  boulevards  are  paved.^  Frequently 
the  assertion  is  made  that  w^ork  on  streets  and  highways  is 
poorly  done,  although  the  price  paid  by  the  public  is  higher 
than  any  individual  would  have  paid  for  similar  service. 
Unfortunately  this  is  true. 

The  problem  of  locating  rural  roads  is  quite  as  serious  as 
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Erie  Canal,  repaid  the  original  cost  and  improvements  until  they  were  made 
free.  As  freight  can  be  carried  by  water  from  the  head  of  Lake  Superior  to 
New  York  for  one  fourth  the  cost  of  transportation  by  rail,  the  Erie  Canal  at 
least  has  had  a  permanent  influence  in  reducing  freight  rates.  The  project  r 
making  ship  canals  of  the  Erie  Canal  and  others  is  really  a  national  ques^ 
as  the  undertaking  is  too  expensive  for  the  state,  to  which  only  part  of  the  benefit 
would  accrue. 

^  The  property  needed  for  streets  or  roads  is  obtained  by  the  exercise  of 
eminent  domain  (§  146).  The  cost  of  improvement  is  paid  by  the  abutting 
property  owners  unless  it  is  a  main  business  street  or  a  main  highway,  in  which 
case  the  cost  is  borne  bj'  the  general  public. 

^  Oiled  roads  usually  with  a  macadam  foundation  of  crushed  rock  are  used 
rather  commonly  for  highways  and  streets.  Macadam  pavements  without  oil 
are  used  occasionally,  wood  blocks  are  sometimes  preferred  in  residence  districts, 
and  heavy  stone  blocks  or  bricks  are  in  use  in  many  localities.  For  business 
streets  a  deep  concrete  base  with  a  smooth  surface  of  asphalt  is  used  quite  com- 
monly. 
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that  of  city  streets.  Formerly  country  roads  ran  "  up  hill 
and  down  dale,"  but  nowadays  some  attempt  is  being  made 
to  have  through  highways  connect  the  main  cities.  So  far 
as  possible  these  are  direct,  but  avoid  grades ;  ordinarily 
they  are  fairly  well  surfaced,  for  we  are  beginning  to  realize 
that  the  best  is  the  cheapest.  It  has  been  proved  by  ex- 
perience that  a  team  can  haul  several  times  as  heavy  a  load 
over  a  hard-surfaced  road  with  minimum  grades  as  it  can 
over  the  ordinary  dirt  road  even  when  it  is  in  good  condition. 
We  are  therefore  using  modern  engineeering  in  order  to  avoid 
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mud  in  the  spring,  dust  in  the  summer,  and  grades  at  all 
times.^  From  these  at  necessary  intervals  branch  highways 
are  constructed  to  meet  rural  needs. 

1  In  many  parts  of  the  United  States  farmers  are  still  allowed  to  "work  out" 
their  road  taxes,  contributing  a  fixed  number  of  days'  labor  with  or  without  teams. 
This  custom  fortunately  is  becoming  rare.  The  national  government  has  sent 
road  makers  to  different  parts  of  the  country  to  give  object  lessons  on  the  means 
of  improving  highways  and  to  show  the  folly  of  poor  roads  even  in  thinly  set- 
tled territory.  .Some  o'  the  states  have  expended  large  sums  of  money  building 
through  roads ;  some  grant  to  each  locality  a  sum  equal  to  its  expenditure  for 
good  roads  to  be  used  in  further  road  improvement. 
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285.  Governmental  Aid  to  Inland  Commerce.  —  Inter- 
state commerce  ^  is  much  more  important  than  foreign  com- 
merce, because  it  involves  a  much  greater  volume  of  trade. 
Until  about  forty  years  ago,  our  governments  beUeved  their 
sole  duty  toward  this  inland  commerce  consisted  in  opening 
territories  hitherto  inaccessible,  and  improving  roads  and 
waterways  over  which  interstate  trade  might  be  transacted. 
Appropriations  have  been  made  for  deepening  river  chan- 
nels and  constructing  interstate  canals,  as  the  Sault  Ste. 
Marie  Canal.^ 

Far  more  vital  than  water  transportation  has  been  the 
development  of  railways,  possibly  the  most  powerful  civiliz- 
ing force  in  the  modern  world.  The  first  railways  were 
very  short  and  were  built  principally  by  private  capital.  A 
few  cities  and  some  states  granted  subsidies  in  order  to 
develop  the  country  more  rapidly.  Michigan  and  a  few 
other  states  tried  pubUc  ownership  of  railways,  without 
success.  As  the  roads  did  not  pay  expenses,  they  were  sold 
after  a  few  years.  The  national  goverrmient  gave  railways 
large  grants  of  public  lands  (§  314). 

286.  Consolidation  of  Railways.  —  Concentration  of  cap- 
ital and  consolidation  of  different  companies  has  been  even 
more  characteristic  of  railway  development  than  it  has  been 
of  manufacturing  (§  275).  Before  the  Civil  War  a  large 
number  of  short  Hnes  were  brought  together  into  a  single 
railway,  under  a  single  management.     After  the  Civil  War 
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^  For  an  explanation  of  what  is  included  under  interstate  commerce,  consult 
Hart,  Actual  Government,  p.  507,  or  Prentice,  Federal  Power  over  Carriers  and 
Corporations,  pp.  168-172. 

2  This  canal  connects  Lakes  Superior  and  Huron  and  contains  locks  nearly 
1000  feet  long.  The  annual  tonnage  passing  through  the  canal  has  risen  to 
more  than  seventy-five  millions,  about  three  times  the  tonnage  of  the  port  of 
New  York  in  one  year.  An  undertaking  greater  than  any  yet  attempted  by 
our  national  government,  except  the  Panama  Canal,  is  the  proposed  deep  water- 
way from  the  Great  Lakes  to  the  Gulf  of  Mexico.  By  deepening  the  Mis- 
sissippi and  the  present  drainage  canal  from  Chicago,  with  deeper  channels  for 
the  tributary  streams,  a  waterw^ay  would  be  formed  by  which  freight  rates 
would  be  lowered  and  an  immense  impetus  given  to  commerce  throughout  the 
Middle  West.  The  project,  hke  the  proposed  ship  canal  from  Lake  Erie  to  the 
Hudson  River,  probably  will  be  completed  by  the  coming  generation. 
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through  trunk  lines  were  formed  out  of  old  companies,  or 
were  newly  constructed.^  In  order  to  put  an  end  to  cut- 
throat competition  between  these  trunk  lines,  the  railways 
formed  first  gentlemen's  agreements  and  then  pools.  When 
pools  were  forbidden  by  the  Interstate  Commerce  Act  of 
1887,  keen  competition  again  arose.  In  a  few  cases  the 
railways  resorted  to  the  use  of  holding  companies,  but  ordi- 
narily they  formed  much  larger  combinations. 

Just  as  the  giant  corporation  (§  275)  was  evolved  as  a 
legal  form  of  industrial  combination,  so  the  great  railway 
system  was  developed  in  transportation.  The  advantages 
of  consolidation  were  quite  as  conspicuous  in  the  railway 


Union  Station,  Washington,  D,  C. 

business  as  in  the  industrial  world  (§276).  By  the  begin- 
ning of  the  twentieth  century,  three  quarters  of  the  railway 
mileage  in  the  United  States  was  controlled  by  eight  rail- 
way systems,  each  of  which  owned  the  trunk  lines  in  a 
particular  territory,  together  with  the  branch  lines  or  feeders 
which  completed  them. 

287.  Railway  Problems  and  the  Public.  —  The  railway 
is  preeminently  an  agent  of  the  public.  It  is  an  intermediary 
by  which  goods  are  brought  from  the  producer  who  has  no 

1  Most  of  these  truntc  lines  connected  the  Atlantic  seaboard  with  the 
western  Great  Lake  Basin  or  with  the  Mississippi  River.  A  second  series  of 
trunk  lines  extended  from  an  interior  terminus  such  as  Chicago  to  a  jx)int  farther 
inland,  for  example,  cities  on  the  Missouri  River. 
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direct  use  for  them  himself  to  those  markets  in  which  the 
consumers  have  most  need  of  these  articles. 

The  railways  are  confronted  with  this  additional  problem ; 
they  must  yield  a  reasonable  return  upon  their  capital.  In 
order  to  do  this  they  must  secure  as  much  business  as  pos- 
sible. This  means  that,  if  there  are  several  competing  lines 
between  two  cities,  the  railway  must  secure  as  much  as 
possible  of  the  business  between  those  two  cities,  even  if  it 
cuts  its  rates  considerably  from  one  of  them  to  the  other.  It 
follows  that  LOCAL  rates  will  inevitably  be  higher  per  mile  than 
the  rates  between  competing  points. 

If  the  cost  of  freight  transportation  from  producer  to 
consumer  is  too  high,  the  railroad  will  destroy  the  business 
of  its  customers,  for  this  reason :  if  the  freight  rates  are  too 
high,  a  producer  cannot  continue  to  produce  his  goods  and 
pay  the  rates  charged  by  the  railway;  because,  if  he  does, 
he  will  be  obliged  to  ask  the  consumers  of  his  goods  more 
than  other  sellers  demand  for  similar  products.  In  that 
case  he  will  not  sell  his  goods,  or  he  will  be  forced  to  sell  them 
at  a  loss,  a  thing  which  he  will  not  do  voluntarily.  There- 
fore l^M^l  prefer  to  drop  out  of  business  and  the  railway 
will  n^Jfcer  have  his  goods  to  carry.  Consequently,  the 
railway  must  charge  rates  so  low  that  the  producers  can 
continue  to  produce,  and,  therefore,  to  ship  their  goods  over 
the  railway ;  so  low  also  that  the  consumers  can  ajford  to  buy 
a  sufficient  supply  of  the  goods  to  meet  their  needs. 

It  is  quite  evident,  therefore,  that  the  railways  should 
be  favored  by  the  public  because  of  the  semi-public  character 
of  their  work.  It  is  necessary  that  railways  should  receive 
especial  privileges  in  the  location  of  terminals  or  routes,^  and 
in  other  ways ;  therefore  it  is  just  that  they  should  be  con- 
trolled for  the  benefit  of  the  general  public.  Of  necessity 
they  are  common  carriers,  which  must  treat  all  customers  alike. 

1  Some  of  these  locations,  as  mountain  passes  or  narrow  valleys  or  river  em- 
bankments of  cities,  make  of  the  railway  practically  a  monopoly.  Since  the 
railway  also  is  allowed  to  exercise  the  right  of  eminent  domain  (§146),  we  can 
see  to  what  extent  the  railway  business  of  a  necessity  is  aided  and  favored  by 
the  public. 
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Control  of  Railways 

288.  State  Control  of  Railways.  —  The  first  attempt  by 
the  stales  to  control  railways  came  soon  after  the  Civil 
War,  when  too  many  railways  were  built  and  each  tried  to 
pay  expenses  by  ''charging  all  the  traffic  would  bear."^ 
In  Massachusetts  a  commission  was  established  which  in- 
vestigated the  abuses  of  the  railways  and  their  charges. 
This  type  of  state  railway  commassion  depended  upon  pub- 
licity in  order  to  remedy  the  evils  to  which  attention  was 
called.  Only  a  few  publicity  commissions  are  still  in  exist- 
ence. 

Most  of  the  states  at  present  maintain  State  Railway 
Commissions,  which  investigate  the  accounts,  business,  and 
rates  of  the  railways.  They  pay  some  attention  to  super- 
vising a  uniform  system  of  railway  accounting,  but  their 
chief  power  in  the  regulation  of  the  railway  companies  is 
the  right  to  fix  maximum  rates.  Since  commissions  have  had 
this  power  for  many  years,  the  railways  naturally  decided 
that  it  would  be  a  good  plan  to  control  the  commissions. 
In  consequence,  for  nearly  a  generation,  railways  had  con- 
siderable influence  over  our  state  governments.    ^ 

A  constantly  increasing  number  of  railway  commissions 
are  Public  Service  Commissions,  which  control  not  only  the 
steam  railways  of  the  state,  but  many  other  pubhc  service 
corporations,  including  municipal  or  interurban  public 
utilities,  such  as  street  railways,  water,  gas,  electricity,  and 
the  telephone.  The  powers  of  these  public  service  com- 
missions usually  include  supervision  of  the  issuance  of  stocks 
and  bonds,  and  the  regulation  of  franchises,  of  rates,  and 
of  service.  They  also  have  the  right  to  prescribe 
means  of  safeguarding  the  lives  of  the  employees  of  these 
corporations. 


^  In  the  western  states,  in  which  railway  construction  had  been  far  in  excess 
of  the  needs,  the  farmers'  alUances  of  grangers,  gaining  control  of  the  legisla- 
ture, passed  laws  which  forced  the  railways  to  charge  local  freight  rates  corre- 
sponding somewhat  to  rates  between  competitive  points.  As  the  railways  could 
not  aflford  to  do  this  and  still  remain  in  business,  many  companies  went  into 
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289.    The    First    Interstate    Commerce    Commission.  — 

One  of  the  state  rate-fixing  commissions,  that  of  IlUnois, 
appHed  its  laws  to  certain  kinds  of  trade  which  was  carried 
on  between  Illinois  and  the  neighboring  states,  but  the 
Supreme  Court  of  the  United  States  declared  in  1886  that 
the  Illinois  Commission  had  no  right  to  regulate  interstate 
commerce,  as  Congress  alone  had  that  power.  The  next  year 
Congress  passed  the  Interstate  Commerce  Act  to  protect 
the  public  from  the  unjust  actions  of  the  railways. 

We  have  already  noticed  (§  287)  that  the  railways  often 
charged  more  for  a  short  haul  than  for  a  longer  distance 
between  competitive  points  which  included  that  short  haul. 
This  was,  of  course,  discrimination  according  to  distance. 
In  addition,  the  railways  frequently  discriminated  between 
persons  by  giving  rebates  to  powerful  shippers.^  In  order 
to  maintain  high  rates  by  protecting  themselves  on  the  one 
hand  from  competition,  and  on  the  other  from  the  demands 
of  the  shippers  for  rebates,  the  railways  formed  different 
kinds  of  combinations   (§  286). 

The  law^  of  1887  created  the  first  Interstate  Commerce 
Commission,  which  consisted  of  five  members.  The  avowed 
purposes  of  this  act  were  to  abolish  pools  affecting  interstate 
commerce  and  to  prevent  the  railways  from  charging  extor- 
tionate rates,  from  discriminating  between  shippers,  and 
from  charging  higher  rates  for  a  short  haul  than  for  a  long 
one.2 
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the  hands  of  receivers.     In  order  to  regulate  the  railways  for  the  benefit  of  the 
public  without  forcing  them  out  of  business,  commissions  were  estabUshed. 

1  Usually  the  railways  charged  all  shippers  the  advertised  rates,  but  later 
gave  a  reduction  in  the  form  of  a  rebate  or  amount  returned  to  the  shipper  after 
the  goods  had  been  dehvered  by  the  railway. 

2  The  Commission  could  hold  sessions,  call  witnesses,  and  examine  railway 
accounts  whenever  any  complaint  was  made  or  it  believed  that  the  rates  were 
unjust.  It  might  declare  rates  unreasonable  because  they  were  extortionate 
or  discriminating,  but  if  the  railway  wished  to  disregard  the  decision  of  the 
commission,  the  latter  was  obliged  to  c^rry  the  case  before  the  courts.  The 
courts  hindered  the  Commission  more  than  they  aided  it,  for  they  permitted  the 
railways  to  introduce  new  evidence  which  had  not  been  presented  to  the  com- 
mission, thus  making  the  decision  of  the  Commission  valueless  because  based 
on  incomplete  evidence.    The  courts  also  prevented  the  Commission  from  nam- 
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Composition,  290.  The  Present  Interstate  Commerce  Commission.  — 
jurisdiction,  After  ycars  of  agitation,  both  houses  of  Congress  agreed 
power  of  the  on  a  new  Interstate  Commerce  Act,  enacted  1906  (amended 
present  Com-  igio),  which  replaced  that  of  1887.  The  new  Commission, 
mission.  composed  of  seven  members  appointed  by   the  President 

and  the  Senate,  has  the  power  not  only  to  declare  rates 


I  Harris  and  Euing. 

The  Interstate  Commerce  Commission  (1916), 


''  unreasonable,"  but  to  fix  the  maximum  rates  that  shall  be 
charged  for  the  transportation  of  freight  or  passengers  on 
interstate   lines.     It   brings   under   the   supervision   of   the 

ing  rates  that  it  considered  reasonable,  so  that  the  railways  could  avoid  puni^>h- 
ment  by  slightly  lowering  their  rates. 

Although  this  Commission  did  not  succeed  fully,  it  removed  manj'  of  the  old 
railway  abuses.  It  gave  publicity  to  railway  management  and  accounts,  it 
introduced  a  fairly  uniform  system  of  railway  accounting,  it  prevented  the  rail- 
ways from  charging  grossly  unjust  rates,  and  by  its  constant  appeal  for  more 
power,  aroused  public  interest  so  that  a  new  commission  was  created  with  more 
authority. 

The  Commission's  work  was  especially  effective  after  1903,  when  a  supple- 
mentary law  was  passed,  called  the  "Elkins  .\ct."  This  made  it  illegal  to  ,?m 
or  accept  rebates,  made  rebating  punishable  by  fine,  and  permitted  the  Commission 
to  apply  to  the  courts  for  injunctions,  which  would  prevent  any  railway  from 
breaking  any  part  of  the  interstate  commerce  laws. 
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Commission  all  interstate  "  common  carriers,^^  a  term  which 
includes  railways,  private  refrigerator  cars,  Pullman  cars, 
express  companies,  and  pipe  lines  (except  for  gas  and 
water),  in  addition  to  interstate  telephone  and  telegraph 
companies.^         ^ 

The  present  Commission  can  do  much  more  than  its 
predecessor,  because  it  may  supervise  the  classification  of 
freight  and  can  fix  the  maximum  rate  to  be  charged  for 
transporting  any  class  of  freight  between  two  points,  but 
it  cannot  insure  just  rates  between  those  points  nor  reason- 
able rates  everywhere  for  the  transportation  of  similar 
commodities.  It  may  make  investigations  of  rates  on 
complaint  of  shippers  or  on  its  own  motion.  Its  decisions 
go  into  effect  without  great  delay,  and  the  companies  must 
sue  the  Commission  if  they  believe  that  the  rate  fixed  is  too 
low.  Under  the  old  law  the  Commission  was  obliged  to 
secure  the  approval  of  the  courts  before  its  decisions  were 
obeyed.  There  are  no  long  delays  as  formerly,  because  all 
evidence  must  be  presented  to  the  Commission.  Giving  or 
accepting  rebates  is  punishable  by  fine  or  imprisonment. 
Passes  can  be  given  only  to  railway  officials,  to  employees, 
or  to  persons  engaged  in  religious  or  charitable  work.  Pri- 
vate car  and  pipe  line  monopolies  may  be  broken  up. 

291.  Relation  of  Interstate  Commerce  to  State  and  Foreign 
Trade.  —  One  of  the  greatest  railway  problems  and  one  of 
the  most  difficult  problems  of  railway  control  is  that  of 
equalizing  rates  or  making  rates  fair  and  just  between  local 
points  as  well  as  terminal  points.  Under  the  Interstate 
Commerce  Act  of  1887  the  courts  ruled  first  that  points 
which  had  water  competition,  and  later  that  cities  which 
enjoyed  railway  competition,  were  entitled  to  lower  rates 
than  those  which  did  not.  The  courts  have  also  permitted 
the  railways  to  make  especially  low  rates  on  goods  which 
were  being  shipped  to  some  ocean  terminal  for  the  purpose 
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1  No  railway  may  carry,  except  for  its  own  use,  articles  of  which  it  is  the 
owner ;  nor,  if  a  railway  reduces  rates  to  meet  water  competition,  may  it  restore 
the  old  rates  when  the  water  competition  has  been  removed. 
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of  export  to  some  foreign  country.  In  other  words,  the 
courts  have  upheld  the  commission  in  permitting  the  rail- 
ways to  make  such  rates  on  foreign  shipments  as  would  per- 
mit them  to  compete  in  foreign  markets.  Moreover,  the 
Federal  Trade  Commission  and  other  national  boards  have 
investigated  and  favored  means  by  which  American  goods 
could  be  exported  successfully  to  foreign  countries. 

Since  a  state  railway  commission,  in  regulating  rates 
between  points  within  its  own  state,  might  thereby  modify 
the  rates  permitted  in  interstate  trade  by  the  Interstate 
Commerce  Commission,  it  has  been  necessary  to  limit  the 
powers  of  the  state  railway  commissions  if  they  affect  inter- 
state commerce.^ 
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292.  The  Government  and  Foreign  Commerce.  —  Al- 
though the  volume  of  foreign  commerce  is  much  smaller 
than  that  of  interstate  trade,  it  has  an  importance  somewhat 
out  of  proportion  to  its  amount.  There  are  many  com- 
modities which  we  cannot  or  do  not  produce  in  this  country. 
Most  of  our  sugar,  tea,  and  coffee  are  foreign  imports.  A 
large  share  of  the  rubber  which  we  use  for  automobile  tires 
is  procured  from  tropical  countries.  Our  experience  during 
the  first  part  of  the  Great  War,  when  it  was  impossible  to 
secure  German  chemicals  and  dyestuffs,  illustrates  clearly  the 
difficulties  which  arise  when  this  foreign  trade  is  stopped. 

Even  under  the  Confederation  (i  781-1789),  the  national 
government  had  exclusive  power  to  regulate  foreign  com- 
merce ;  but  it  had  no  real  control  over  international  trade, 
because  the  theoretical  power  did  not  carry  with  it  the  actual 
power.  All  this  was  changed,  however,  when  the  new  suc- 
cessful national  government  was  created  under  the  Constitu- 

1  The  courts  have  upheld  the  full  right  of  the  states  to  fix  rates  between 
intrastate  points  even  if  they  modify  interstate  rates  slightly,  provided  first  that 
they  do  not  lower  the  rate  so  far  as  to  keep  the  railways  from  earning  reason- 
able returns  upon  the  investment,  and  secondly  that  the  rates  established  by 
the  state  do  not  favor  a  shipping  p)oint  within  the  state  by  discriminating 
against  a  similar  shipping  point  outside  of  the  state. 
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tion  which  gave  Congress  the  right  "  to  regulate  commerce 
with  foreign  nations  .  .  .  and  among  the  several  states  " 
and  permitted  the  President  with  the  concurrence  of  the 
Senate  to  make  commercial  treaties. 

Regulations  for  foreign  commerce  may  be  said  to  be  of  Aimsofcom- 
two  kinds :  (i)  those  which  aim  to  help  commerce  in  gen- 
eral, and  (2)  those  that  seek  to  restrict  certain  hnes  of  trade. 
Every  nation  wishes  to  do  as  much  business  as  possible  with 
other  countries,  provided  it  has  the  best  of  the  bargain. 
This  is  thought  to  be  the  case  if  it  sells  abroad  more  than  it 
buys,^  and  consequently  many  governments  make  a  special 
effort  to  increase  their  exports,  while  almost  all  have  tariffs 
that  are  often  quite  high  in  order  to  limit  imports.  Accord- 
ing to  the  Constitution  of  the  United  States,  neither  Con- 
gress nor  the  states  may  lay  any  duty  upon  exports,  but 
Congress  may  tax  imports  if  the  rates  are  uniform  through- 
out the  United  States  and  no  preference  is  given  to  one 
port  above  another. 

293.  The  Promotion  of  our  Foreign  Commerce.  —  Since 
our  success  in  trading  with  other  nations  is  often  taken  as 
an  index  of  our  prosperity  at  home  and  of  our  standing  as 
a  nation.  Congress  has  passed  many  laws  for  the  purpose  of 
benefiting  our  trade  abroad.  Through  the  efforts  of  our 
consuls,  and  under  the  direction  of  the  Bureau  of  Manu- 
factures in  the  Department  of  Commerce,  information  is 
being  collected  and  distributed  constantly  which  will  aid  in 
opening  new  foreign  markets.  The  promotion  of  foreign 
commerce  is  accomplished  chiefly,  however,  through  such 
indirect  means  as  commercial  treaties,  ship  canals,'^  and  harbor 
improvements. 

One  nation   cannot   trade   advantageously  with  another  Commercial 
without    commercial    treaties.     Some    of    these    contain    a 
provision  known  as  the  most  favored  nation  clause ;   others 
are  reciprocity  treaties.     If  a  treaty  contains  a  most  favored 
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^  See  footnote  no.  i,  p.  332. 
'      2  On  the   Panama  Canal  see  Ashley's  American  History, 
pecially  §  441  on  "  Importance  of  the  Canal." 
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7iation  clause,  and  either  power  which  made  this  treaty  grants 
special  privileges  to  any  third  nation,  the  same  privileges  are 
secured  for  the  other  power  without  a  special  treaty  to  that 
effect. 

Since  the  opening  of  the  twentieth  century  particular 
attention  has  been  given  to  the  development  of  our  trade  in 
foreign  markets.  For  many  years  our  commercial  and  our 
diplomatic  representatives  abroad  worked  together,  our 
foreign  policy  in  some  countries  being  designed  to  promote 
our  trade  and  other  interests.  This  was  known  as  "  dollar 
diplomacy."  Since  the  Federal  Reserve  Board  (§  301)  has 
been  creating  new  forms  of  credit,  both  at  home  and  abroad, 
our  foreign  trade  has  developed  even  more  rapidly  than 
before.  The  Great  War  has  given  a  temporary  stimulus 
to  trade  with  Europe  because  the  "  AlUes  "  use  large  quan- 
tities of  war  munitions  and  still  greater  quantities  of 
foodstuffs,  but  the  close  of  the  war  is  likely  to  bring  us  in 
all  foreign  markets  a  far  keener  competition  than  we  have 
ever  known. 

294.  Protection  of  American  Shipping.  —  Every  year 
vast  sums  are  spent  in  river  and  harbor  improvements ^ 
deepening  channels,  building  breakwaters,  maintaining 
lighthouses,  patrolling  the  coasts,  and  using  other  means  to 
make  navigation  profitable  as  well  as  safe.  Rivers  that  are 
used  for  foreign  commerce  have  been  made  fit  for  commer- 
cial purposes  at  vast  expense. 

Foreign  vessels  have  never  been  allowed  to  compete  in  the 
coasting  trade. ^  After  the  Civil  War  shipping  declined  so 
greatly  that  nine-tenths  of  our  foreign  exports  and  imports 
were  carried  in  vessels  flying  another  flag  than  ours.  In 
order  to  develop  American  shipping,  subsidies  have  been  pro- 
posed, but  have  not  been  granted  because  we  feared  that  the 

1  Although  the  American  colonies  had  an  unfortunate  experience  with  the 
British  navigation  acts,  and  although  the  South  in  the  constitutional  convention 
feared  that  navigation  acts  would  interfere  with  their  commerce.  Congress 
sought  from  the  beginning  to  protect  American  shipping  by  the  enactment  of 
navigation  laws.  These  provided  that  no  American  could  purchase  ships 
abroad,  neither  could  any  American  ship  be  owned  in  part  by  a  foreigner. 
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shipping  trusts  would  pocket  them  for  their  own  use.  Since 
we  have  protected  manufacturing  by  heavy  tariffs  and  have 
given  help  (§§  305-307)  to  the  American  farmer,  to  be  con- 
sistent we  should  grant  aid  indirectly,  if  not  directly,  to 
shipping.  The  short-sightedness  of  our  shipping  policy  was 
made  apparent  in  the  Spanish-American  War,  when  we 
were  obliged  to  buy  foreign  vessels  as  colliers,  and  in  the 
Great  War,  when  our  foreign  commerce  sharply  and  sud- 
denly expanded,  especially  in  South  America  and  in  the  East. 
We  have  been  unable  easily  to  ship  all  our  exports  and  to 
take  advantage  of  most  favorable  trade  opportunities  because 
we  never  had  established  lines  of  American-owned  ships  to 
South  America  or  far  eastern  countries. 

295.  The  Consular  Service.  —  We  have  representatives 
in  all  important  foreign  cities  who  look  after  American  com- 
mercial interests  and  endeavor  to  promote  our  foreign 
commerce.  There  are  three  important  classes  of  these 
consuls.  First,  there  are  the  consuls  general,  who  are  assigned 
to  the  largest  cities,  and  who  have  general  supervision  of 
the  consuls  near  them  as  well  as  special  charge  of  their  own 
districts.  The  second  class  includes  the  ordinary  consuls, 
who  devote  all  of  their  time  to  the  duties  of  their  position, 
and  the  third  is  made  up  of  residents  in  small  cities,  who 
look  after  American  interests  while  continuing  their  regular 
business. 

The  duties  of  consuls  are  varied  and  exacting.  They  are  Duties 
obhged  to  report  to  the  Department  of  State,  giving  infor- 
mation concerning  the  amount  of  foreign  commerce  within  • 
their  districts,  including  the  character  of  the  imports  and 
the  destination  of  the  exports.  They  look  after  the  welfare 
of  American  merchants  abroad  who  may  need  their  services, 
take  charge  of  invoices  of  goods  shipped  to  the  United  States, 
aid  travelers,  and  send  special  reports  on  subjects  which 
any  American  citizen  wishes  to  investigate.  Among  semi- 
barbarous  peoples,  cases  affecting  citizens  of  the  United 
States  are  tried  in  consular  courts,  because  of  the  imperfect 
administration  of  justice  in  the  courts  of  that  country. 
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During  most  of  our  history  we  were  accustomed  to  change 
all  consuls  and  consuls  general  with  the  incoming  of  an 
administraUon  in  Washington.  This  system  of  political 
appointments,  of  course,  injured  the  service.  For  the  first 
year  or  two  the  most  efficient  consul  cannot  do  satisfactory 
work  in  a  position  where  language  and  conditions  are  en- 
tirely unfamiliar.  When  the  tenure  is  brief,  because  a 
consulship  is  given  solely  as  a  reward  for  partisan  favors, 
the  result  is  disastrous.  The  reform  of  the  worst  evils  of 
the  consular  system  has  been  accomplished  by  granting 
larger  pay,  by  training  men  for  the  service,  by  making  ap- 
pointments on  the  basis  of  fitness  and  promotions  for  proved 
abihty. 

296.  Our  American  Tariffs.  —  In  general  our  foreign  com- 
merce has  been  restricted  by  our  tariffs,  which  limit  imports 
and  therefore  almost  of  necessity  limit  exports,  since  a 
nation's  foreign  trade  is  in  the  nature  of  barter  and  its  total 
exports  almost  balance  its  total  imports} 

The  right  to  impose  duties  upon  imports  was  conferred 
upon  Congress  for  the  purpose  of  obtaining  revenue,  but, 
especially  since  the  Civil  War,  it  has  been  used  quite  as 
much  to  benefit  industry  within  the  United  States  as  to  gain 
money  for  carrying  on  the  work  of  the  government.  In 
other  words,  most  of  the  time  since  1865  our  tariff  has  been 
distinctively  protective?  The  custom  rates  have  been  high 
upon    imported  goods  which  were  sold  in  this  country  in 


L 


*  This  does  not  apply  to  merchandise  exports  and  imports,  because  in  the 
nited  States  during  the  last  quarter  century  we  have  had  a  permanently 
favorable  "  balance  of  trade."  This  is  owing  to  the  fact  that  we  exchange  our  ex- 
ports not  only  for  foreign  merchandise  but  for  transportation  services  in  foreign- 
owned  vessels,  for  money  expended  by  American  travelers,  for  interest  on  foreign 
capital  invested  here,  and  in  investments  of  American  capital  made  abroad. 

2  The  effect  of  this  "protection"  has  been  to  stimulate  manufacturing  to 
such  a  remarkable  degree  that  in  1914  the  value  of  our  manufactured  products 
was  twenty-five  times  as  great  as  in  i860,  although  our  population  had  but  little 
more  than  doubled  during  the  same  period.  The  restraint  upon  foreign  com- 
merce exercised  by  the  tariff  and  other  causes  is  seen  when  we  compare  our  im- 
ports with  our  exports,  the  former  having  been  but  four  fifths  of  the  latter 
during  the  year  ending  June  30,  1914,  leaving  a  "balance  of  trade"  in  our  favor 
of  nearly  $500,000,000  in  a  total  commerce  of  more  than  four  billions. 
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competition  with  American  products/  while  such  articles  as 
tea  and  coffee,  which  are  not  raised  in  the  United  States, 
have  come  in  duty  free. 

The  poHcy  of  a  protective  tariff  has  been  opposed  by  many  Tariff  for 
Americans,  who  beheve  that  our  prosperity  would  have  been  revenue  only. 
greater  if  we  had  made  more  use  of  a  tarif  for  revenue  only} 
On  this  basis  we  should  have  much  keener  competition  with 
foreign  manufacturers. 
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1  The  Payne-Aldrich  tariff  (1909)  had  very  high  protective  rates  and  a  double 
tariff.  There  was  a  maximum  and  a  minimum  rate  for  each  article  imported, 
the  minimum  rates  forming  the  regular  tariff,  and  the  maximum  rates  being 
enforced  against  all  nations  that  did  not  give  us  as  favorable  terms  as  they  gave 
any  other  country.  Under  the  Dingley  tariff  of  1897,  it  was  possible  for  the 
government  to  make  reciprocity  treaties  by  which  the  President  and  Senate  (with 
the  consent  of  Congress)  might  lower  the  regular  duties  levied  on  imports  from 
a  country  which  reduced  her  tariff  schedules  in  favor  of  our  exports.  In  addi- 
tion, if  any  country  paid  a  bounty  upon  articles  which  we  imported  from  her, 
the  Dingley  tariff  permitted  the  President  to  increase  our  duties  by  an  amount 
equal  to  the  bounty.  These  additional  retaUatory  duties  were  used  seldom, 
whereas  a  great  number  of  reciprocity  treaties  were  negotiated  by  the  Department 
of  State,  some  of  which  were  accepted  by  the  Senate. 

^The  present  tariff,  the  Underwood  tariff  (1913),  is  not  a  tariff  for  revenue 
only,  but  its  protective  rates  are  lower  than  those  of  any  other  tariff  since  the 
Civil  War. 
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(1915),  118-124. 
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Federal  Government,  529-538. 
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lems, 370-380. 

6.  Railway  rate  theories  of  the  Interstate  Commerce  Commission. 
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7.  Safety  first  on  American  railways.  Wade,  H.  T.,  in  Review  of 
Reviews,  47  (1913),  327-338. 

8.  Report  of  Interstate  Commerce  Commission.  Reinsch,  Readings 
on  American  Federal  Government,  517-527. 

9.  Revaluing  national  railways.  Welliver,  J.  C,  in  Review  of  Re- 
views, 48  (1913),  208-213. 

10.  Trade  with  South  America.  Annals  of  American  Academy,  59 
(i9i5)>  309-320. 

11.  Outside  American  possessions  and  trade.  Marvin,  G.,  in 
World's  Work,  27  (19 14),  512-532. 

12.  Principles  and  effects  of  tariffs.  Taussig.  Some  Aspects  of  the 
Tarif  Question,  3-49. 

Questions 

I.  Name  the  successive  improvements  in  ways  of  communication  in 
America  since  1650.  Explain  clearly  the  advantages  possessed  by  each 
over  the  preceding  in  regard  to :  (i)  speed  in  transportation,  (2)  cost  of 
carrying  goods,  (3)  ease  of  reaching  a  desired  point,  and  (4)  commercial 
or  social  results  of  intercommunication. 
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2.  In  this  locality,  how  are  streets  or  roads  opened  ?  who  authorizes 
the  improvement  ?  what  part  of  the  expense  is  paid  by  owners  of  ad- 
jacent property  ?  how  satisfactorily  is  the  work  done  and  how  good  is 
the  system  of  highways? 

3.  Answer  for  railways  all  questions  given  under  5,  Chapter  XV, 
Why  are  railways  and  the  public  much  more  dependent  on  each  other 
than  are  the  industrial  corporations  and  the  public? 

4.  What  methods  of  state  control  of  railways  are  in  use?  What 
kind  of  railway  commission  has  this  state?  Give  number  of  members, 
method  of  selection,  term,  and  powers. 

5.  Compare  the  original  Interstate  Commerce  Commission  with  that 
of  the  present  in  regard  to  membership,  carriers  controlled,  methods 
used,  and  powers  actually  exercised. 

6.  Why  do  we  need  more  American  sea-going  vessels?  Name  four 
duties  of  a  consul.     Compare  the  tariffs  of  recent  years. 

7.  Explain  these  terms :  turnpike,  eminent  domain,  subsidy,  pool, 
rebate,  common  carrier,  reciprocity  tariff,  discriminatory  rates,  consul 
general,  favorable  balance  of  trade. 
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297.   Interrelation  of  Modern  Government  and  Business. 

—  Probably  no  national  laws  are  of  greater  interest  and 
importance  than  the  Sherman  Anti-trust  Law  and  the 
Interstate  Commerce  Laws,  yet  we  must  look  to  the  states 
rather  than  the  national  government  for  legislation  regard- 
ing business.  It  is  said  that  during  a  recent  period  of  five 
years  our  state  legislatures  enacted  more  than  fifty  thousand 
laws  which  deal  with  some  form  of  industry.  Certainly,  in 
the  face  of  these  statistics,  one  would  hardly  maintain  that 
at  least  in  America  modern  government  has  little  to  do 
with  business,  or  vice  versa,  that  modern  business  has  little 
to  do  with  government. 

No  action  of  government  influences  business  more  than  does 
the  system  of  money  adopted  by  a  national  government.  It 
makes  an  immense  difference  w^hether  the  government 
selects  the  most  satisfactory  money  standard,  whether  there 
is  a  sufficient  amount  of  money  in  circulation,  and  w^hether, 
under  proper  safeguard  for  the  public,  the  government  per- 
mits those  forms  of  credit  which  will  be  most  advantageous 
to  business.  Another  important  phase  of  the  government's 
economic  activities  is  the  post  office,  which  is  the  only  large 
business  conducted  by  the  national  government.^  Deserving 
of  attention  is  the  work  done  by  the  government  for  the 
protection  of  agriculture. 


Money  and  Banking 

Bimetallism         298.   Money  Standards.  —  If  a  government  wishes  to  give 
the  people  both  gold  and  silver  coins,  it  follows  one  of  two 

^  On  the  business  activities  of  the  cities,  see  §§  177-184  on  public  utilities. 
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policies,  (i)  It  allows  any  one  who  has  gold  or  silver  bullion 
to  bring  it  to  the  mint  and  have  it  made  into  coins.  This 
is  called  free  coinage  of  both  gold  and  silver,  and  the  money 
system  is  known  as  bimetallism.  Under  a  bimetallic  system 
both  metals  will  be  coined  only  in  case  the  gold  and  silver 
coins  of  the  same  denomination  are  of  the  same  real  value. 
For  example,  if  our  national  government  decides  that  the 
gold  dollar  shall  contain  23.22  grains  of  gold  and  the  silver 
dollar  37 1^  grains  of  silver,   although  the  23.22   grains  of 


The  Mint  at  Philadelphia. 


gold  are  worth  as  much  as  500  grains  of  silver  in  the  ynarket, 
then  no  one  \V\\\  take  23.22  grains  of  gold  to  the  mint  and 
receive  only  one  gold  dollar  in  return.  He  will  trade  his 
gold  for  500  grains  of  silver  and  then  exchange  the  500 
grains  of  silver  at  the  mint  for  $1.35  in  government  silver 
coins. 

If  one  ounce  of  gold  is  worth  as  much  as  30  ounces  of  Market  ratio 
silver,  the  market  ratio  of  the  two  metals  is  said  to  be  30  to  J^^^J^^^^ 
I.  -  This  ratio  varies  constantly,  because  gold  and  silver,  like 
other  commodities  that  are  bought  and  sold,  change  in  value. 
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When  a  government  permits  free  coinage  of  two  metals,  it 
must  fix  the  amount  of  metal  of  each  in  coins  of  the  same  denomi- 
nation. There  must  be,  therefore,  a  legal  ratio  between  the 
two.  For  example,  if  the  silver  dollar  under  a  bimetal  he 
standard  contains  16  times  as  much  pure  metal  as  the  gold 
dollar,  the  legal  ratio  is  16  to  i. 

(2)  The  secotid  method  which  a  government  may  adopt  is 
to  allow  only  one  metal  to  be  brought  to  the  mint  for  coinage 
to  an  unlimited  amount.  The  government  then  buys  as 
much  of  the  other  metal  as  it  desires  and  coins  it  into  money. 
If  there  is  free  coinage  of  gold  only,  and  the  government 
buys  silver  to  make  into  coins,  then  the  silver  in  a  silver 
dollar  must  be  of  less  value  than  the  gold  in  a  gold  dollar ; 
otherwise  the  silver  dollars  will  be  traded  for  gold  bullion, 
and  that  bullion  will  be  brought  to  the  mint  for  free  coinage. 
But  if  the  silver  in  the  silver  dollar  is  worth  less  than  100 
cents  in  gold,  let  us  say  78  cents,  then  the  credit  of  the  gov- 
ernment must  be  good  for  the  other  22  cents  if  the  gold  and 
silver  coins  are  to  circulate  side  by  side.  This  system  of 
free  or  unlimited  coinage  of  one  metal  only  is  known  as 
monometallism. 

299.  History  of  the  American  Coinage.  —  Fortunately  for 
us.  Congress,  even  under  the  Confederation,  adopted  a 
decimal  system  of  coinage,  the  Spanish  dollar  being  the 
"monetary  unit."  In  1792,  on  the  recommendation  of 
Alexander  Hamilton,  Secretary  of  the  Treasury,  the  weight 
of  the  silver  dollar  was  fixed  at  371^  grains  of  pure  silver  and 
of  the  gold  dollar  at  24!  grains  of  gold,  a  legal  ratio  of  15  to 
I,  with  sufficient  alloy  to  make  the  coins  hard  and  durable. 
Any  one  who  had  those  amounts  of  gold  or  silver  bullion 
was  allowed  to  take  them  to  the  mint  and  have  them 
coined  for  his  own  use.  Forty-two  years  later  a  legal 
ratio  of  16  to  I  was  adopted,  the  weight  of  the  gold  dollar 
being   reduced   to    23.22   grains  fine.^      After  this   change 

1  The  old,  heaNaer  gold  dollar  was  worth  more  in  the  form  of  bullion  than  it 
was  as  a  coin,  so  that  the  gold  dollars  had  gone  out  of  circulation  and  the  people 
did  all  of  their  business  with  silver. 
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had  been  made  in  1834,  however,  people  found  that  the 
silver  dollars  were  now  worth  more  as  bullion  than  as 
coins,  so  that  those  who  had  silver  did  not  take  it  to  the 
mint,  but  took  only  gold,  and  silver  almost  disappeared 
from  circulation.^ 

In  1873,  Congress  decided  that  there  should  be  no  longer   Laws  of 
"  free  coinage  "  of  silver  dollars.     Afterward,  this  act  was   ^^^,-^'  ^^'^^' 

-.  rriiiT  1  •  n,  ^^'^   1890. 

denounced  as  the  crime  of  1873.  Later,  however,  m  1878 
and  1890,  in  response  to  a  demand  for  silver  dollars.  Congress 
passed  laws  authorizing  the  Secretary  of  the  Treasury  to 
buy  silver  bullion,  and  have  it  coined  into  dollars.  This 
was  a  very  different  matter,  of  course,  from  free  coinage  of 
silver,  for  we  now  had  practically  a  gold  monometallic 
standard,  because  gold  only  was  subject  to  free  coinage. 
The  silver  law  of  1890  was  repealed  in  1893  during  the  panic 
of  that  year,  and  in  1900  the  gold  dollar  was  made  the  money  Law  of  1900. 
unit  for  the  United  States.  Every  silver  dollar  in  circu- 
lation, the  silver  of  which  is  actually  worth  about  half  of 
the  gold  in  a  "  gold  dollar,"  is  guaranteed  by  the  national 
government  to  be  equal  in  value  to  gold  money  of  the  same 
denominations. 

300.    Our    National   Banking    System.  —  In   addition   to  Forms  of 
the  gold  coins  which  any  one  can  have  struck  for  him  at  government 
the  mints   by  taking  the  proper  amount  of  gold  bullion,   money. 
and  the  silver  coins  made  by  the  government  from  silver 
which    it   has    bought   outright,   we   have    in    use    several 
kinds  of  paper  money.     Some  of  these,  called  gold  and  silver 
certificates,  are   paper   substitutes   for    the    gold    or    silver 
which  is  heavy  and  bulky  for  ordinary  use.     Another  form 
of  paper  money  which  is  being  retired  as  rapidly  as  possible 
consists  of  the  national  treasury  notes  or  greenbacks,  originally 
issued  during  the  Civil  War. 

Much  of  our  paper  money  at  present  consists  of  bank 

^  In  1854,  in  order  to  provide  business  men  with  small  change,  the  govern- 
ment reduced  the  amount  of  silver  in  the  50-cent  piece  and  smaller  coins.  As 
it  could  not  allow  free  coinage  of  these  lesser  coins,  it  bought  the  silver  and 
minted  the  coins. 
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notes  issued  by  banks  which  have  received  charters  from  the 
national  government.  Our  present  national  banking  sys- 
tem was  established  in  1863  for  the  purpose  of  creating  a 
new  market  for  bonds  which  the  government  was  obliged  to 
sell  in  order  to  finance  the  Civil  War.^ 

These  national  banks  are  allowed  to  issue  notes  equal  in 
value  to  United  States  bonds  which  they  have  bought  and 
left  with  the  Treasurer  of  the  United  States.  Since  the  bonds 
are  excellent  security,  no  one  hesitates  to  accept  any  national 
bank  note  at  its  face  value.  These  notes  have,  therefore, 
stability,  a  quality  which  all  good  money  must  possess. 
Since  their  amount,  however,  is  limited  by  the  volume  of 
the  bonds  w^hich  the  banks  have  bought  and  may  buy,  the 
currency  lacks  elasticity,  a  quality  quite  as  necessary  as 
stability,  especially  in  the  autumn,  when  crops  are  being 
moved,  and  in  crises.  Under  the  new  Federal  Reserve  Act 
(1913),  this  kind  of  national  bank  note  is  being  retired 
very  gradually,  and  after  1935  they  will  no  longer  be  in 
circulation. 

301.  The  Federal  Reserve  System.  —  The  national  bank- 
ing system,  as  it  existed  from  1863  to  1913,  was  highly  de- 
centralized, because  there  were  many  thousand  banks  in  no 
way  connected  with  one  another.  In  order  to  unify  our 
banking  system,  in  order  to  secure  a  bank  currency  which 
should  be  better  adapted  to  our  needs,  and  in  order  to 
enable  our  national  banks  to  perform  better  their  chief 
function,  that  is,  the  loaning  of  capital  to  persons  en- 
gaged in  business,  the  Federal  Reserve  Act  was  adopted 
in  1913.  This  act  provides  for  a  single  Federal  Reserve 
Board  consisting  of  the  Secretary  of  the  Treasury,  the 
Controller  of  the  Currency,  and  five  other  members 
appointed  by  the  President  and  Senate  for  a  term  of 
ten  years  each.     This  board  supervises  the  federal  reserve 


'  There  were  in  circulation  at  that  time  a  great  many  state  bank  notes  which 
varied  greatly  in  value.  These  were  forced  to  retire  when  Congress  placed 
an  annual  tax  of  ten  per  cent  on  the  issues  of  state  banks.  Since  that  time  no 
state  bank  notes  have  been  in  circulation. 
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banks    and    the    administration    of    the    Federal    Reserve 
Act. 

At  present  the  United  States  is  divided  into  twelve  dis-  Number, 
tricts  as  shown  in  the  accompanying  map.     In  each  of  these  {J^gj^ggg^of 
there  is  located  a  Federal  Reserve  Bank  which  is  really  an  the  Federal 
organization  made  up  of  all  the  national  banks  in  that  fed-  Reserve 
eral  reserve  district.^     These  Federal  Reserve  Banks  may  issue 


Map  Showing  Federal  Reserve  Districts. 


notes  in  large  quantities,^  but  the  notes  are  safeguarded  against 
depreciation.  They  do  not  do  business  wdth  the  public,  but 
are  limited  exclusively  to  dealings  with  member  banks  or 
possibly  with  other  Federal  Reserve  Banks.  Even  more  im- 
portant than  a  better  and  more  flexible  system  for  issuance 
of  bank  notes  is  the  opportunity  given  to  the  Federal  Reserve 

^  Each  of  the  member  banks,  as  they  are  called,  must  contribute  a  definite 
amount  toward  the  capital  of  the  district  Federal  Reserve  Bank. 

-  Each  Federal  Reserve  Bank  has  the  right  to  issue  notes  of  its  own,  the  notes 
having  as  security  an  amount  of  first  class  commercial  paper  equal  in  value  to 
the  reserve  notes  and  a  special  reserve  of  gold  held  in  the  Federal  Bank  which 
is  equal  to  forty  per  cent  of  its  outstanding  notes.  It  may  thus  increase  or  de- 
crease its  circulation  of  bank  notes  as  needs  arise  by  buying  and  holding  more 
first  class  promissory  notes  and  other  securities. 
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By  a  law  passed  in  1916,  twelve  land  loan  banks  were 
created  under  a  single  Federal  Board.  These  banks  loan 
money  at  comparatively  low  rates  to  associations  of  farmers, 
the  principal  to  be  repaid  in  installments  over  a  long 
period. 

302.  Wages  and  Prices.  —  The  value  of  a  dollar  is  not 
fixed  like  the  length  of  a  foot  rule ;  it  is  simply  the  value  of 
23.22  grains  of  gold.  That  is,  it  is  the  amount  of  other  com- 
modities for  which  23.22  grains  of  gold  can  be  exchanged. 
We  realize  that  a  dollar  to-day  will  not  purchase  as  much  as 
it  would  in  1907,  or  nearly  as  much  as  it  purchased  a  quarter 
of  a  century  ago.  Consequently  an  income  of  a  thousand 
dollars  will  not  go  as  far  now  as  it  did  twenty-five  years  ago. 
These  changes  in  the  value  of  money  have,  therefore,  an 
important  influence  on  the  standard  of  living,  especially  of 
those  whose  incomes  are  small. 

Wages  are  the  price  of  labor,  since  they  are  the  amount 
paid  for  labor ;  they  are,  moreover,  a  customary  price.  If  an 
employer  is  in  the  habit  of  paying  a  certain  wage  or  salary, 
it  is  probable  that  he  will  continue  to  pay  the  same  wage  or 
salary,  whether  a  dollar  will  purchase  more  or  less  than  it 

1  The  Federal  Reserve  Bank  helps  member  banks  very  largely  by  "buying," 
that  is,  rediscounting  first-class  two-name  paper  which  the  member  bank  has  in 
its  possession.  The  member  bank  is  then  able  to  make  new  loans  for  an  equal 
amount  to  its  customers. 

Under  the  old  banking  system  part  of  the  immense  reserves  of  the  larger 
banks  in  great  centers  were  used  from  day  to  day  in  helping  the  stock  exchange. 
Under  the  new  law  the  Federal  Reserve  Banks  as  well  as  the  larger  commercial 
banks  make  use  of  most  of  this  "surplus  reserve"  in  buying  foreign  bills  of  ex- 
change and  other  first  class  commercial  paper.  In  this  way  they  perform  a  far 
more  valuable  service  to  business  than  they  could  under  the  old  system. 

2  As  is  well  known,  most  of  the  business  done  in  the  United  States  is  not 
transacted  with  cash.  When  a  business  man  pays  his  bills,  he  pays  not  in  cash 
but  by  a  check,  payable  by  the  bank  in  which  he  has  his  commercial  account. 
When  an  importer  or  wholesaler  sells  to  a  business  man  he  usually  takes  the 
business  man's  note  for  the  amount,  payable  in  sixty  or  ninety  days.  Pro- 
fessor Irving  Fisher  has  estimated  that  the  total  annual  value  of  the  transfers 
made  in  the  United  States  amounted  in  191 1  to  four  hundred  and  twenty-two 
billions  of  dollars,  of  which  only  thirty-five  billions  were  cash  transactions,  the 
others  being  handled  through  credit. 
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did  before.  On  the  other  hand,  the  prices  of  wheat,  cotton, 
wool,  leather,  meat,  and  other  commodities  which  are  used 
for  food,  clothing,  or  shelter  will  change  more  or  less  auto- 
matically as  gold  increases  or  decreases  in  value.  If  the 
price  of  labor,  that  is,  wages,  rises  more  slowly  than  the 
price  of  food  and.  clothing,  then  the  ordinary  laborer  will 
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have  a  lower  standard  of  living  than  he  had  before,  because, 
although  his  money  wages  may  he  higher,  his  real  wages,  that 
is,  the  purchasing  power  of  his  wages,  are  lower. 

It  is  interesting  to  notice  that  although  wages  have  not  Improve- 
risen  so  much  or  so  rapidly  as  ordinary  prices  during  the 
last  quarter  of  a  century,  if  we  look  back  to  the  first  half  of 
the  nineteenth  century,  we  find  that  the  prices  of  commodi- 
ties average  the  same  now  as  they  did  then,  whereas  the  wages 
of  labor  to-day  are  nearly  twice  as  high  as  they  were  a  century 
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ago.  The  importance  of  selecting  the  best  possible  money 
standard  is  illustrated  by  this  survey  of  a  practical  problem 
which  affects  all  of  us. 
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303.  The  Post  Office.  —  The  post  office  is  unlike  an  or- 
dinary business  in  several  respects.  It  is  a  necessary  means 
of  intercommunication  in  which  all  customers  should  be 
served  equally  well,  without  fear  or  favor.  Uncle  Sam  has 
never  sought  to  make  money  out  of  the  post  office.  In  fact 
until  recent  years  an  annual  deficit  of  several  million  dollars 
was  customary.^ 

Even  in  colonial  times,  the  postal  system  was  under  the 
control  of  the  government,  but  the  rates  were  exorbitant  and 
the  methods  in  use  very  different  from  those  of  the  present. 
Only  letters  were  carried,  stamps  were  not  used,  and  postage 
was  not  paid  in  advance.  It  was  not  until  1845  that  we  be- 
gan the  use  of  adhesive  stamps.  Rates  have  been  lowered 
greatly  at  different  times.  Because  the  United  States  is  a 
member  of  the  International  Postal  Union  and  because  we 
have  special  arrangements  with  different  countries,  it  is 
now  possible  to  send  letters  with  an  ordinary  two-cent  stamp 
to  many  foreign  countries,  and  to  reach  the  remotest  countries 
of  the  globe  by  letter  for  five  cents. 

The  work  performed  by  the  post  office  includes  not  only 
the  collection  and  distribution  of  the  mails,^  but  the  transfer 
of  money  by  means  of  money  orders.^    Free  collections  and 

1  Post  offices  are  divided  into  four  classes,  according  to  the  amount  of  the 
business  they  transact.  Nearly  nine  thousand  postmasters  are  appointed 
by  the  President  and  Senate  for  the  first  three  classes.  The  other  postmasters, 
whose  salaries  are  less  than  $1000  each,  are  under  the  Civil  Service  Commission 
(§  114).  Most  of  the  employees,  including  postal  clerks,  railway  mail  clerks, 
and  mail  carriers,  also  belong  to  the  classified  service,  and  are  continually  re- 
examined by  inspectors  to  insure  efficiency. 

■''  Ordinary  mail  is  divided  into  four  classes.  Letters  are  first-class  matter ; 
periodicals,  second  class;  photographs  and  light  pamphlets,  third  class;  and 
merchandise,  including  books,  fourth  class.  The  rates  are  highest  upon  first 
class,  and  lowest  for  second. 

3  Both  domestic  and  international  money  orders  are  issued  at  the  post  offices 
at  a  nominal  charge,  the  rate  depending  on  the  amount  of  the  order.     Valuable 
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deliveries  have  been  established  in  cities,  large  villages,  and 
in  many  rural  districts.  The  number  of  daily  deliveries 
depends  upon  the  density  of  population  and  the  distance 
from  the  post  office.  This  service  is  distinctly  inferior  to 
that  of  many  foreign  countries,  where  the  mails  are  some- 
what cheaper  and  deliveries  are  much  more  prompt.     This 


Rapid  Tr.\nsportation  of  Letters  by  Pneumatic  Tube  System. 


inferiority  of  our  service  is  due  partially  to  the  greater  dis- 
tances in  America,  and  even  more  to  the  fact  that  in  the 
United  States  the  letter  service  yields  a  large  surplus  revenue 
which  is  used  to  make  good  the  deficit  from  other  branches  of 
the  business. 

304.  Newer  Postal  Work.  —  Within  recent  years  the 
United  States  has  adopted  some  of  the  new  reforms  of  serv- 
ice which  have  proved  successful  in  foreign  countries, 
such  as  a  parcels  post  and  postal  savings  banks.     In  its 

letters  and  packages  can  be  registered  at  post  offices  or  by  mail  carriers  at  the 
home  bv  paying  ten  cents  in  addition  to  postage. 
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rural  free  delivery  the  post  office  in  the  United  States  has 
probably  gone  farther  than  other  countries.  Farmers  may 
purchase  goods  from  the  nearest  country  store,  or  from  a 
more  distant  mail  order  house,  and  have  the  goods  delivered 
C.O.D.  by  parcels  post}  They  may  also  send  their  butter, 
eggs,  and  vegetables  to  market,  having  the  buyer  pay  the 
postman.  Many  post  offices  are  used  as  postal  savings  banks. 
People  are  allowed  to  deposit  their  savings  in  small  amounts 
in  localities  which  do  not  possess  savings  banks  of  their  own.^ 
The  system  has  met  w^ith  considerable  favor  in  this  country, 
although  it  has  not  yet  developed  as  fully  as  the  postal  sav- 
ings banks  of  Great  Britain,  France,  Italy,  and  some  other 
foreign  countries. 

Although  our  post  office  department  might  undoubtedly  be 
managed  more  economically  than  it  is,  although  it  has  not 
adopted  some  improvements  used  in  foreign  countries, 
although  it  does  not  perform  all  the  public  services  of  which 
it  is  capable,  nevertheless,  the  post  office  is  a  very  good 
example  of  government  management.  Defects  which  were 
conspicuous  a  few  years  ago  have  been  remedied ;  e.g.  post- 
masters are  no  longer  appointed  under  the  spoils  system  and 
are  presumably  well  fitted  for  their  positions.  The  remark- 
able accuracy  and  skill  of  many  post  office  employees,  par- 
ticularly railway  mail  clerks,  are  characteristics  which  de- 
serve the  highest  commendation.  There  are  still  many 
inequalities  and  defects  to  be  remedied,  but  the  day  of 
wholesale  condemnation  of  post  office  methods  is  past. 

305.  Government  and  Agricultural  Development.  — 
Through  the  Department  of  Agriculture  at  Washington  a 
great  deal  of  help  is  being  given  to  the  farmers  of  the  nation. 
Cooperating  wath  bureaus  of  this  department  are  the  well- 


^  The  United  States  is  divided  into  zones,  and  rates  vary  with  weight  and 
distance.  Decided  preference  is  given  to  patrons  who  wish  to  send  large  pack- 
ages short  distances. 

2  Deposits  are  received  in  amounts  as  small  as  one  dollar,  but  no  deposito^r 
may  deposit  more  than  one  hundred  dollars  in  one  month,  nor  may  he  have  a 
total  deposit  of  more  than  five  hundred.  The  government  pays  two  per  cent 
interest  on  deposits. 
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equipped  State  Agricultural  Colleges,  to  each  of  which  Con- 
gress has  allotted  public  lands  and  is  granting  annually  a 
sum  of  $50,000.  The  instruction  given  to  the  regular  stu- 
dents in  these  schools  is  supplemented  by  short  courses 
offered  to  farmers  during  the  Christmas  vacation,  by  demon- 
stration trains  which  bring  to  agriculturists  the  results  of 
investigation  that  may  prove  of  value  in  that  locality,  by 
lectures  and  object  lessons  at  farmers'  institutes,  and  by  the 
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tens  of  thousands  of  demonstration  farms  which  are  being 
conducted  in  accordance  with  advice  from  Washington  or 
the  nearest  agricultural  college.  Within  recent  years  the 
national  government  has  tried  to  reach  the  farmers  more 
directly  by  extension  work.^  This  practical  work  consists, 
to  a  large  extent,  in  the  application  of  the  discoveries  made 
by  the  experts  and  students  in  the  experiment  stations,  of 
which  one  or  more  are  to  be  found  in  every  state.^ 

Our  government  has  made'  an  extensive  survey  of  the 
soils  of  the  United  States  to  discover  their  agricultural  pos- 
sibiUties.  By  draining,  it  has  reclaimed  swamp  lands. 
Through  a  study  of  the  soil  and  means  to  utilize  all  possible 

1  Smith-Lever  Act  (1914). 
»     2  Congress  appropriates  $30,000  annually  for  each  of  these  exceedingly  valu- 
able laboratories  which  are  solving  the  numerous  problems  of  soil,  plant  develop- 
ment, diseases  of  animals  or  plants,  and  of  other  agricultural  questions,  for  the 
solution  of  which  they  have  especial  advantages. 
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moisture,  the  government  experts  and  the  farmers  have  im- 
proved the  process  of  dry  farming.  Alkali  lands,  on  which 
alkali  destroys  the  fertility  of  the  soil,  have  been  freed  from 
injurious  salts  by  the  simple  process  of  flooding  the  lands. 

Government  experts  have  tried  to  teach  the  farmers  better 
methods  of  cultivation ;  they  have  explained  wiser  systems 
Jot  the  rotation  of  suitable  crops  by  which  farmers  can  re- 
plenish the  supply  of  necessary  soil  elements  which  have  been 
diminished  or  exhausted.  Many  "  worn  out  "  lands  have 
been  found  valuable  for  crops  other  than  those  to  which 
they  have  been  devoted. 

306.  Development  and  Improvement  of  Our  Food  Supply. 
better  plants.  — gy  the  selection  of  seeds  and  the  better  adaptation  of 
crops  to  soil  and  of  plants  to  climate,  the  farmers  of  this 
country  are  learning  to  get  better  results.  The  breeding  by 
government  experts  of  better  varieties  of  corn,  wheat,  bar- 
ley, oats,  and  other  staple  cereals  will  mean  a  gain  of  several 
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billion  dollars,  without  additional  cost  of  cultivation,  as  the 
government  helps  the  farmers  to  select  the  types  which  are 
best  suited  to  their  needs.  This  notable  work  includes  the 
development  of  a  cotton  which  resists  more  easily  the  rav- 
ages of  the  destructive  boll  weevil,  the  doubling  of  the 
sugar-producing  ability  of  the  sugar  beet,  as  well  as  types 
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of  cereals  and  vegetables  which  require  less  moisture  or  with- 
stand greater  cold  than  the  ordinary  varieties. 

Xot  the  least  successful  of  the  tasks  undertaken  by  our 
government  is  the  importation  of  new  plants  or  new  varieties. 
From  the  interior  of  China  we  are  obtaining  fruits  or  grains 
that  can  be  grown  on  the  arid  lands  of  the  great  plains. 
Siberia  has  yielded  plants  which  show  greater  resistance 
to  cold  than  any  which  we  have  in  America.  Some  va- 
rieties of  imported  alfalfa  will  grow  where  ours  will  not,  or 
will  produce  a  larger  number  of  crops  yearly.  Excellent 
examples  of  the  present  economic  importance  of  an  im- 
ported fruit  is  the  Washington  navel  orange  brought  from 
Brazil;  of  an  imported  cereal,  is  durum  wheat,  which  is 
grown  mostly  in  the  land  of  little  rain. 

The  work  of  the  government  is  preventive  as  well  as 
expansive.  All  imported  trees,  shrubs,  and  animals  are 
examined  to  prevent  the  introduction  of  any  dangerous  dis- 
eases or  insects.  There  are  continually  being  discovered 
and  explained  new  means  for  the  destruction  of  insects  and 
diseases  which  destroy  plants  such  as  cotton,  oranges,  and 
w^heat.  Some  of  the  worst  diseases  have  been  eradicated 
already  by  vigorous  treatment.  It  was  estimated  that  in  a 
single  instance  an  expenditure  of  $220,000  saved  $5,000,000 
by  preventing  the  spread  of  a  virulent  form  of  cattle 
disease. 

307.  Protection  against  Storms  and  Floods.  —  The  serv- 
ices of  the  Weather  Bureau  in  forecasting  storms  and 
preventing  unnecessary  loss  to  growing  crops  or  to  coast 
trade  is  so  well  known  as  to  require  little  comment.  At 
about  two  hundred  stations  regular  observers  are  located 
who  report  twice  daily  to  some  central  office  the  meteoro- 
logical conditions  in  their  vicinities.  At  these  central  or  dis- 
trict offices  men  are  constantly  employed  comparing  the 
reports  and  sending  out  by  wire  general  and  local  forecasts, 
which  are  distributed  locally  by  mail  as  quickly  as  possible. 
Reports  from  these  district  stations  are  sent  to  the  main 
office  at  Washington,  where  they  are  in  turn  compared  by 
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experts,  who  at  once  send  out  forecasts  to  the  different  sta- 
tions. Reports  on  the  conditions  of  climate  and  crops  are 
received  from  about  one  hundred  sixty  thousand  persons, 
and  accurate  national  and  state  crop  bulletins  are  issued 
at  frequent  intervals. 

Most  of  us  appreciate  the  importance  of  the  weather 
forecasts  made  by  the  Weather  Bureau,  though  we  frequently 
notice  only  the  failure  to  indicate  the  exact  changes  of  tem- 
perature for  our  locality.  We  do  not  always  realize  the  im- 
mense saving  to  those  engaged  in  agriculture  due  to  v/arnings 
of  floods,  droughts,  or  storms,  nor  do  we  understand  the 
value,  to  those  who  are  shipping  merchandise  from  port  to 
port  on  the  lakes  or  seacoast,  of  notification  that  a  storm  is 
brewing. 
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308.  Indian  Affairs.  —  The  obligations  of  our  people  to 
the  red  men,  whose  territory  has  been  restricted  by  each  suc- 
ceeding w^ave  of  Western  advance,  have  never  received  the 
attention  which  they  deserve.  Until  1871,  the  relations 
with  Indian  tribes  w^re  arranged  in  treaties  which  were 
broken  frequently.  The  tribal  Indians  have  since  been 
considered  w^ards  of  the  nation,  and  have  had  certain  rights 
to  lands  on  reservations.  At  the  present  time  Indian  affairs 
are  intrusted  to  a  Commissioner,  who  looks  after  the  lands, 
schools,  and  moneys  of  all  tribes  except  those  that  are  free 
to  care  for  their  own  welfare.  The  government  appoints 
Indian  agents  who  oversee  the  distribution  of  funds  and 
the  allotment  of  lands,  great  and  small.  The  success  of  the. 
present  system  depends  to  a  very  great  degree  upon  the  char- 
acter and  judgment  of  those  agents,  many  of  whom  are 
conscientious,  capable  men,  although  they  are  often  ap- 
pointed for  other  reasons  than  their  qualifications. 

A  large  amount  of  money  is  expended  for  Indian  day 
schools  and  boarding  schools;  most  of  this  money,  how- 
ever, is  the  income  from  lands  which  are  being  held  in 
trust  by  the  government  for  the  Indians.  It  may  be  said 
that  the  problems  of  education  and  civilization  are  being 
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dealt  with  in  an  honest  spirit  and  that  an  attempt  is  being 
made  to  solve  them  by  making  the  Indian  a  citizen/  by  giving 
him  land  of  his  own,'-  and  by  training  him  in  some  suitable 
line  of  work. 
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^  Under  the  Dawes  Act  (1887)  citizenship  was  granted  outright  to  the  Indians, 
but  full  title  to  the  lands  was  not  acquired  for  twenty-five  years. 

^The  Burke  Act  (1906)  provides  that  when  an  Indian  is  capable  of  cultivat- 
ing a  farm  of  his  own  and  exercising  the  rights  of  a  full-fledged  American  citizen, 
he  shall  be  allowed  all  rights  of  citizenship  and  shall  become  absolute  owner  of 
his  land. 
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Questions 

1.  Explain  these  terms:  free  coinage,  bimetallism,  market  ratio, 
legal  ratio,  silv^er  certificate,  bank  note,  reserv^e,  credit. 

2.  Explain  these  monetary  laws :    1792,  1834,  1878,  1900. 

3.  What  is  a  bank?  Do  banks  do  anything  in  addition  to  issuing 
paper  money?  What  were  two  defects  of  the  old  national  banking 
system?  What  has  the  federal  reserve  system  done  to  remedy  these 
defects  ? 

4.  What  rates  are  charged  for  each  class  of  mail  matter?  What 
would  it  cost  to  send  a  one-ounce  letter  to  Montreal?  to  the  city  of 
Mexico?  to  Paris?  to  London?  What  would  it  cost  to  send  a  five- 
ounce  parcel  to  London?     to  Berlin?     (Newspaper  Almanacs.) 

5.  Under  what  class  does  each  of  the  following  come  :  a  photograph  ? 
handkerchief?  manuscript  of  a  poem?  books  in  series  published 
monthly?  hectograph  circulars?  package  of  seeds?  (Newspaper 
Almanacs.) 

6.  What  have  the  parcels  post  and  rural  free  delivery  done  for  the 
farmer?   for  the  storekeeper  in  a  small  town? 

7.  Show  that  our  soil  is  our  greatest  natural  asset.  Explain  the  im- 
portance of  a  study  of  soils ;  of  plant  development  in  agricultural  experi- 
ment stations ;   and  of  importation  of  new  plants. 
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CHAPTER  XVIII 


TERRITORIES  AND   PUBLIC  LANDS 


Government  of  Territories 

309.   The  National  Government  and  National  Territories.   Territorial 
—  Although  nothing  is  said  in  the  written  Constitution  about   Pp^^""^  °^ 

Congress. 

the  acquisition  of  territory  by  the  United  States,  we  may 
distinguish  four  different  territorial  powers  of  Congress: 
(i)  the  right  to  acquire  territory  ;i  (2)  the  right  to  govern 
it;  (3)  the  right  to  admit  territories  as  states;  and  (4)  the 
right  to  sell  or  otherwise  dispose  of  any  lands,  the  title  to 
which  is  vested  in  the  United  States.  It  will  be  noticed 
that  the  first  three  of  these  are  distinctively  governmental; 
that  is,  they  are  not  functions  which  may  be  exercised  by 
individuals  or  private  corporations,  but  the  last  is  similar 
to  private  ownership. 


1  To  its  original  territory  the  United  States  has  made  additions  as  follows ; 


Country 

Territory  "Acquired" 

Year 

FROM   WHICH 
AcQtriRED 

Method  of  Acquisition 

"Louisiana" 

1803 

France 

Purchase 

"Florida" 

1819 

Spain 

Purchase 

Texas 

1845 

Annexation 

"Oregon" 

1846 

Boundary  fixed  by  treaty 

First  Mexican  Cession 

1848 

Mexico 

Conquest  and  treaty 

Gadsden  Purchase 

i8S3 

Mexico 

Purchase 

Alaska 

1867 

Russia 

Purchase 

Hawaii 

1898 

Annexation 

Philippines,      Guam,     and 

Porto  Rico 

1S99 

Spain 

Conquest  and  treaty 

Tutuila  Island 

1899 

Treaty  arrangement 

Danish  West  Indies 

1917 

Denmark 

Purchase 
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From  the  beginning  new  lands  were  governed  absolutely 
by  the  national  government  before  they  were  organized  into 
territories  (§  312).  According  to  the  famous  ordinance  of 
1787,  which  provided  a  government  for  the  territory  north- 
west of  the  Ohio  river,  at  first  all  territorial  officials  were 
selected  by  the  national  government  and  all  territorial  laws 
were  made  by  Congress. 

310.  Congressional  Control  of  Colonies.  —  For  several 
reasons  it  did  not  become  necessary  until  recent  years  to 
define  clearly  the  powers  of  Congress  over  national  terri- 
tories. Before  1898  all  national  territory  was  contiguous 
to  the  older  states,  w^as  being  settled  by  people  of  the  Ameri- 
can race,  and  was  being  prepared  for  statehood.  As  the 
territories  acquired  after  the  Spanish-American  War  were 
inhabited  by  people  ahen  in  race  and  political  experience 
to  the  citizens  of  this  country,  the  questions  arose  at  once : 
were  these  dependencies  part  of  the  United  States,  or  did 
they  simply  belong  to  the  United  States?  Did  the  special 
limitations  placed  upon  Congress  in  the  Constitution  apply 
to  this  territory,  e.g.  must  duties  be  uniform  throughout  the 
United  States  and  its  colonies,  or  might  Congress  pass  a 
tariff  act  for  any  dependency  different  from  that  applying 
to  the  United  States  proper?  Must  Congress  permit  right 
of  trial  by  jury  and  complete  freedom  of  speech  under 
any  and  all  circumstances? 

In  the  "  insular  cases  "  the  Supreme  Court  recognized  the 
right  of  Congress  to  decide  when  the  Constitution  and  its 
amendments  shall  apply  to  territory  acquired  by  the  United 
States,  giving  Congress  absolute  control  0}  new  territory  until 
Congress  extends  constitutional  rights  and  privileges  to  the 
inhabitants  of  the  new  lands. 

311.  Government  of  the  Philippines  and  Porto  Rico.  — 
After  a  brief  period  of  military  government,  the  Philippine 
Islands  wxre  permitted  to  have  a  civil  rule  under  the  law  of 
1902.  The  central  government  consists  of  a  commission  of 
nine,  made  up  of  a  governor  and  eight  others  appointed  by 
the  President  and  Senate.     The  commission  constitutes  the 
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upper  house  of  the  Philippine  legislature ;  the  lower  house, 
known  as  the  assembly,  is  a  body  of  eighty  members  elected 
by  the  Filipinos.  In  addition  there  are  provincial  and  muni- 
cipal governments  in  which  the  Filipinos  have  considerable 
share.  The  American  rule  has  done  much  for  education, 
for  the  development  of  means  of  transportation,  and  for 
improved  sanitation. 

Porto  Rico  has  a  more  liberal  government  than  that  of  the 
Philippines,  since  suffrage  in  Porto  Rico  is  practically  univer- 
sal. Only  the  governor,  six  of  the  eleven  members  of  the 
upper  house  or  executive  council,  and  the  judges  of  the  highest 
Porto  Rican  courts  are  selected  by  the  President  and  Sen- 
ate. The  people  have  control  of  their  local  governments, 
subject  to  supervision  by  the  insular  authorities. 

312.  Government  of  Organized  Territories.  —  In  times 
past  we  have  usually  had  a  large  number  of  completely 
organized  territories,  but  since  191 2  all  land  within  the 
continental  United  States  has  been  in  the  form  of  states,  of 
which  there  are  now  forty-eight.  Hawaii  is  organized  in 
practically  the  same  form  as  the  old  territories.^ 

In  one  sense  every  organized  territory  is  entirely  under  the 
control  of  Congress,  for  that  body  has  decided  the  extent  of 
its  boundaries,  the  form  of  its  government,  the  share  which 
the  people  may  take  in  that  government,  and  retains  a  veto 
on  all  laws  passed  by  the  territorial  legislature.  In  other 
words,  the  territory  depends  upon  Congress  for  its  very 
existence,  and  derives  from  Congress  its  fundamental  law. 
But  a  territory  has  customarily  been  treated  as  a  rudimen- 
tary state,  subject  to  national  supervision,  although  given 
the  right  to  direct  its  own  affairs  as  far  as  possible,  in  order 

>  In  the  Constitution,  power  is  given  Congress  "to  exercise  exclusive  legis- 
lation in  all  cases  whatsoever  over  such  district  (riot  exceeding  ten  miles  square) 
as  may,  by  cession  of  particular  states,  and  the  acceptance  of  Congress,  become 
the  seat  of  the  government  of  the  United  States."  A  law  passed  in  1790  ar- 
ranged for  the  location  of  the  district  upon  the  banks  of  the  Potomac,  the  land 
being  ceded  to  the  United  States  by  Maryland  and  Virginia,  although  the  part 
upon  the  south  bank  was  receded  to  Virginia  in  1846.  The  district  is  now  gov- 
erned by  three  commissioners  appointed  by  Congress,  with  power  to  select 
minor  officials,  and  supervise  the  administration  of  all  local  affairs. 
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that  the  habit  of  self-government  shall  have  become  fixed 
before  it  becomes  a  member  of  the  Union. 

A  territorial  legislature  is  composed  of  two  houses  and 
holds  biennial  sessions.  It  may  make  laws  on  all  subjects 
not  forbidden  by  Congress,  but  any  law  passed  by' it  may  be 
vetoed  by  either  the  governor  or  by  Congress.  The  princi- 
pal executive  officials  are  the  governor  and  the  secretary, 
each  of  whom  is  selected  by  the  President  with  the  consent 
of  the  Senate  for  a  term  of  four  years.  The  highest  terri- 
torial court,  consisting  of  three  judges,  is  also  appointed 
by  the  President  and  Senate.  All  local,  executive,  and 
judicial  officials  are  elected  by  the  regular  voters  of  the 
territory. 

313.  The  Admission  of  New  States.  —  No  organized 
territory  has  believed  its  territorial  government  to  be  other 
than  provisional,  the  chrysalis  form  of  its  existence.^ 

In  a  federal  system  of  government  in  which  every  state 
is  entitled  to  the  same  rights  and  privileges  as  each  of  the 
others,  the  principles  governing  the  admission  of  new  states 
is  of  the  first  importance.  No  circumstances  can  justify 
their  admission  in  order  to  give  help  to  the  party  in  power 
in  a  coming  election,  nor  is  the  exclusion  of  a  territory  for 
political  reasons  justifiable.  The  experience  of  several 
states  has  proved  the  undesirability  of  uniting  within  the 
boundaries  of  a  single  state  radically  dissimilar  sections. 
For  example,  in  some  of  the  eastern  states  there  has  been 
constant  strife  between  the  commercial  people  of  the  sea 
border,  the  rich  farmers  of  the  plains,  and  the  hardy  moun- 
taineers. Where  these  interests  are  distinct  and  fairly  per- 
manent, much  dissatisfaction  would  have  been  avoided  by 
a  different  arrangement  of  state  boundaries. 


^  According  to  the  Constitution  of  the  United  States,  "No  new  State  shall  be 
formed  or  erected  within  the  jurisdiction  of  any  other  State,  nor  (may]  any 
State  be  formed  by  the  junction  of  two  or  more  States,  or  parts  of  States,  with- 
out the  consent  of  the  legislatures  of  the  States  concerned  as  well  as  of  the 
Congress." 
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Our  Policy  Regarding  Agricultural  Lands 

314.  Public  Land  Policy  in  the  Past  —The  national 
government  became  the  owner  of  extensive  public  lands 
when  the  states  ceded  their  claims  to  the  northwest  terri- 
tory and  when  new  acquisitions  of  territory  were  made 
farther  west  and  in  Alaska.  Exclusive  of  Alaskan  lands 
this  gave  us  a  public  domain  ^  estimated  at  about  two  and 
one  quarter  million  square  miles,  an  area  greater  than  that 
of  the  present  continental  United  States  west  of  the  Missis- 
sippi River. 

At  first  these  lands  were  sold  in  large  blocks,  usually  to 
land  companies.  After  1800  the  law  permitted  the  sale  of 
six  hundred  and  forty  acres,  a  section  or  square  mile,  to 
any  person  at  a  price  of  tw^o  dollars  an  acre  payable  in  install- 
ments. Later  the  national  government  authorized  the 
sale  of  blocks  as  small  as  eighty  acres,  half  of  a  quarter 
section,  at  a  cash  price  of  not  less  than  one  dollar  and  a 
quarter  an  acre.  Still  later  in  1841  a  general  preemption 
act  w^as  passed.  This  permitted  settlers,  heads  of  families 
who  were  citizens  or  prospective  citizens,  to  occupy  eighty 
or  one  hundred  and  sixty  acres  of  pubHc  lands  before  the 
lands  were  offered  for  sale  and  gave  these  actual  settlers 
first  choice  of  the  new  lands  at  one  dollar  and  a  quarter 
an  acre. 

Not  only  has  the  national  government  been  exceedingly 
liberal  to  settlers  and  others  to  whom  lands  have  been  sold 
or  distributed,  but  it  has  made  large  grants  of  land  to  be 
sold  and  the  proceeds  used  for  school  purposes  and  pubhc 
improvements.     Since  1848  two  sections  ^  in  each  township  ^ 


Great  extent 
of  our  former 
public  lands. 


Early  policy 
in  regard  to 
the  sale  of 
lands. 


Land  grants 
for  schools  or 
to  railways. 


1  This  land  included  almost  all  of  the  Mississippi  basin,  with  its  rich  agri- 
cultural lands  and  large  coal  fields;  the  Cordilleran  range  and  plateau,  with 
valuable  deposits  of  minerals ;  and  desirable  lands  on  the  Pacific  slope,  including 
more  than  three  hundred  milUon  acres  of  mineral,  forest,  and  other  lands  in 
Alaska. 

^  Before  1848  one  section  only  was  granted. 

*  A  township  is  an  area  six  miles  square,  divided  into  36  square  blocks  called 
sections.     In  surveying  public  lands,  two  lines  were  selected,  a  base  line  and  a 
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have  been  granted  for  public  schools,  other  lands  have  been 
set  aside  for  state  universities  and  agricultural  schools. 
Lands  have  been  transferred  to  the  states  for  the  construc- 
tion of  highways,  notably  the  national  road  from  Cumber- 
land, Maryland,  most  of  the  way  to  the  Mississippi  River. 
About  the  time  of  the  Civil  War  important  grants  were 
made  to  many  western  states  for  railways  within  their 
borders.  To  the  Union  Pacific  corporation  and  to  other 
transcontinental  lines  similar  grants  of  alternate  sections  for 
about  ten  miles  on  each  side  of  the  railway  were  made 
directly.  It  is  estimated  that  in  the  case  of  at  least  one 
transcontinental  railway  the  real  value  of  the  land  subsidy 
was  much  greater  than  the  cost  of  the  entire  railway 
system. 

315.  Agricultural  and  Grazing  Lands.  —  Most  of  the 
West  was  settled  under  the  preemption  law,  which  was  in 
force  until  1891,  or  by  the  Ho^nestead  Act,  first  passed  in 
1862  and  slightly  modified  later.  This  law  permits  any 
citizen  or  person  who  intends  to  become  a  citizen  to  acquire 
title  to  a  quarter  section,  160  acres,  of  ordinary  agricultural 
land  by  living  on  it  and  cultivating  it  for  a  period  of 
five  years.  Veterans  are  allowed  to  deduct  the  time  of 
actual  military  service  after  a  year's  residence  on  the 
homestead. 

By  a  law  enacted  in  1909,  homesteads  of  320  acres  are 
permitted  on  which  the  settler  shall  cultivate  the  land  ex- 
tensively for  five  years.  The  act  applies  to  non-irrigable 
lands  which  have  not  been  set  aside  as  either  timber  or 
mineral  lands. 

Under  the  Desert  Land  Act,  public  lands  that  are  non- 
irrigable,  and  unsuitable  for  agriculture,  may  be  acquired  in 
blocks  not  exceeding  320  acres,  on  the  payment  of  $1.25 
for  each  acre.  Both  the  original  Homestead  Act  and  the 
Desert  Act  have  been  used  by  speculating  corporations  to 
acquire  large  areas  of  valuable  lands  at  low  figures.     Un- 


principal  meridian.     The  square  blocks  were  laid  out  from  the  intersection  of 
that  base  line  and  that  meridian. 
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occupied  public  lands  were  formerly  fenced  by  cattlemen, 
who  had  the  use  of  these  lands  without  charge.  A  large 
amount  of  fraud,  brought  to  light  a  few  years  ago  by  careful 
investigations,  led  to  a  widespread  reform  in  the  adminis- 
tration of  the  land  laws. 

316.    The  Irrigation  Law  of  1902.  —  The  culmination  of    General 
the  liberal  land  legislation  of  the  United  States  has  been  the   character  of 
enactment  (1902)  and  the  application  of  a  law  for  the  irri- 
gation of  lands  which  cannot  be  used  for  agriculture  under 
natural  conditions.     The  government  has  planned,  and  for 


the  work. 


The  Roosevelt  Dam. 


Courtesy  of  Reclamation  Service. 


years  has  been  constructing,  great  reservoirs  in  which  the 
spring  floods  are  stored  to  be  used  during  the  summer  and 
fall  for  irrigating  lands  which  would  otherwise  be  unpro- 
ductive. This  policy  applies  only  to  the  states  or  territories 
in  the  western  part  of  the  country.  The  scheme  is  largely 
self-supporting,  as  a  fund  is  created  by  the  sale  of  public 
land  in  these  states.     This  money  is  used  to  construct  dams, 
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the  lands  irrigated  from  these  reservoirs  are  sold  to  actual 
settlers,  and  the  money  is  placed  in  the  fund  for  further 
expansion  of  the  work.^ 

The  reclamation  service  of  the  Interior  Department  has 
achieved  remarkable  results  in  discovering  districts  that 
might  be  made  arable,  in  planning  and  constructing  dams 
amid  great  engineering  difficulties,  perhaps  hundreds  of 
miles  from  the  territory  provided  with  water.  The  execu- 
tion of  this  plan  has  involved  us  in  international  complica- 
tions, with  Mexico  on  the  lower  Rio  Grande  and  the  Colorado, 
because  the  Mexican  supply  of  water  is  affected,  and  with 
Great  Britain  on  the  Montana  border.  These  are  but  minor 
incidents  in  the  completion  of  a  plan  which  will  literally 
"  make  the  desert  blossom  as  a  rose." 

317.  Significance  of  Agricultural  Land  Policy.  —  Nothing 
has  affected  more  vitally  the  economic,  social,  and  political 
development  of  the  United  States  than  the  disposal  of  our 
agricultural  lands.  During  the  years  following  the  Revolu- 
tionary War  the  pubHc  lands  in  the  West  constituted  the  chief 
bond  of  union  among  the  states.  In  the  W^est  the  possi- 
bility of  acquiring  title  to  public  lands  was  a  very  important 
factor  in  the  rapid  development  of  the  section  east  of  the 
Mississippi  between  181 5  and  i860,  and  west  of  the  Missis- 
sippi after  the  war  for  the  Union.  Our  public  land  policy 
helped  to  keep  us  a  nation  of  small  farmers.  It  aided  in 
the  development  of  a  real  democracy,  which  was  not  simply 
political,  but  economic  and  social  as  well.  It  helped  us  to 
absorb  as  true  American  citizens  the  multitudes  of  foreigners 
w^ho  have  come  to  us. 

Our  public  lands  were  used,  however,  for  the  purpose  of 
rapid  settlement  and  immediate  economic  development, 
rather  than  for   the  public  welfare  of   the  future  United 

1  Work  has  actually  been  begun  (1916),  on  more  than  35  of  these  projects 
and  the  total  cost  of  work  that  has  been  planned  is  more  than  one  hundred 
millions.  It  is  expected,  however,  that  the  increase  in  value  of  the  lands  brought 
under  irrigation  will  exceed  the  entire  cost  of  construction  by  50  per  cent.  The 
average  value  of  the  crops  from  these  lands  undoubtedly  will  amount  to  one  half 
the  original  cost  of  construction. 
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States.  Defective  land  laws,  lax  administration  of  good 
laws,  and  extravagant  land  grants  to  railways  permitted 
the  accumulation  of  many  huge  estates  or  fortunes.  Just 
as  the  estabUshment  of  small  farms,  three  quarters  of  a 
century  ago,  created  a  West  in  which  pohtical  and  economic 
equality  were  the  rule,  in  later  years  the  land  policy  devel- 
oped a  class  which  grew  rich  and  powerful  at  pubUc  expense, 
through  the  misapplication  or  maladministration  of  these 
land  laws.  In  parting  with  its  greatest  natural  asset,  its 
rich  agricultural  lands,  the  United  States  has  made  a  blunder, 
in  so  far  as  the  lands  did  not  become  the  permanent  homes 
of  a  numerous  and  thrifty  class  of  small  farmers. 


reserves. 


Conservation 

318.    Our  Forest  Policy.  —  Although  the  forests  of  the  Problem  of 
United  States  now  cover  more  than  five  hundred  million  American 
acres,  or  about  one  quarter  of  our  total  area,  it  is  estimated 
that,  if  we  continue  to  cut  timber  without  better  methods 
of  reforestation  and  conservation,  our  forests  will  practically 
be  exhausted  in  less  than  a  half  century. 

The  need  of  protecting  our  timber  lands  ^  led  in  1891  to  National  and 
the  enactment  of  our  national  law  for  the  preservation  of  s*^^te  forest 
forests.  Great  areas  have  been  added  to  our  forest  reserves, 
especially  under  President  Roosevelt,  the  total  in  191 5 
amounting  to  163,000,000  acres  aside  from  reserves  in 
Alaska.  These  reserves  contain  nearly  one  third  of  the 
entire  forest  acreage  of  the  United  States.  Some  of  the 
states  also  have  taken  considerable  interest  in  forest  reser- 
vation, particularly  along  the  Appalachian  mountains  as 
well  as  in  the  Mississippi  basin.     A  few  of  the  states  have 

1  Near  the  headwaters  of  streams  particular  attention  is  paid  to  the  preserva- 
tion of  forests  and  plant  life,  which  will  conserve  the  water,  forming  "sponge- 
like" reservoirs  that  prevent  the  violent  spring  floods  by  holding  the  moisture 
in  the  earth.  This  not  only  tends  to  maintain  a  fairly  uniform  stream-flow 
throughout  the  year,  but  it  prevents  the  erosion  of  soil,  which  is  of  great  value 
to  forestry  on  the  slopes,  but  is  a  hindrance  to  agriculture  if  it  is  deposited  at  the 
foot  of  the  hills,  and  a  menace  to  navigation  if  it  is  allowed  to  form  bars  in  the 
rivers. 
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created  parks  noted  for  natural  beauty  and  for  their  forests. 
Among  the  national  or  state  parks  are  those  at  Niagara 
Falls,  and  the  Yosemite,  the  Glacier,  and  the  Yellowstone 
National  Parks. 

Dangers  of  forest  fire  are  minimized  by  the  construc- 
tion of  fire  breaks  on  the  ridges  of  the  hills,  by  stringent 
regulations  for  campers,  and  by  constant  surveillance.  Some 
timber  is  cut,  less  for  profit  than  to  permit  better  growth 

of    the    remainder.      The 


IDAHO 


WESTERN     'i'\ 
UNITED  STATES-    \ 


iEi.i;.Co.,N.Y. 


extension  of  governmental 
authority  over  private 
owners  for  the  public  good 
must  be  permitted  because 
of  continued  losses  and 
dangers  due  to  deforest- 
ation. 

319.  Water  Conserva- 
tion and  Water  Power.  — 
In  addition  to  reforestation 
of  water  sheds,  simple  rock 
dams  are  now  being  used 
in  mountain  cafions  and 
streams  in  addition  to 
reservoirs  which  hold  the  flood  water.  This  construction 
work  both  prevents  the  heavy  losses  due  to  floods  and  gives 
a  uniform  flow  of  water  in  the  streams  during  spring  and 
summer  for  navigation  and  water  supply.  Water  storage 
and  conservation  also  insures  the  cities  an  adequate  supply 
of  water. 

The  growing  use  of  water  for  power  has  been  characteris- 
tic of  recent  years.  Our  supply  of  fuels  is  constantly  being 
diminished,  but  this  "  white  coal  "  renews  itself  from  year 
to  year;  by  its  use  we  are  able  to  conserve  mineral 
fuels.  It  has  been  estimated  on  good  authority  that 
the  amount  of  water  power  "  reasonably  available  equals 
or  exceeds  the  entire  mechanical  power  now  in  use,  or 
enough   to  operate  every  mill,  drive  every  spindle,  propel 


CONSERVATION 


3^3 


every  train  and  boat,  and  light  every  tovm,  city,  or  village 
in  the  country."  ^ 

320.  Inland  Waterways.  —  The  development  of  water- 
ways is  closely  related  to  the  subjects  of  forestation  and 
water  conservation  which  we  have  just  considered.  If 
undertaken  at  all,  it  must  be  through  the  agency  of  our 
governments,  and  it  must  be  developed  in  connection  with 
forestry,  storage  reservoirs,  irrigation,  and  soil  conservation. 
As  Gifford  Pinchot  says :  "  Every  river  is  a  unit  from  its 
source  to  its  mouth.  If  it  is  to  be  given  its  highest  usefulness 
to  all  the  people  and  serve  them  for  all  the  uses  they  can 
make  of  it,  it  must  be  developed  with  that  idea  clearly  in 
mind.  To  develop  a  river  for  navigation  alone,  or  power 
alone,  or  irrigation  alone,  is  often  like  using  a  sheep  for 
mutton,  or  a  steer  for  beef,  and  throwing  away  the  leather 
and  the  wool."  ^ 

About  a  century  ago,  before  railways  became  common, 
there  was  a  strong  movement  favoring  the  development  of 
natural  and  artificial  waterways.  A  sum  far  greater  than 
that  expended  upon  canals,  however,  has  been  devoted  to 
river  "  improvement."  Some  of  this  has  been  expended 
for  necessary  work,  but  most  of  it  has  been  wasted. 

In  central  Europe  a  wise  development  of  waterways  has 
been  of  great  benefit  to  business.  Since  the  United  States 
possesses  better  river  systems  than  Europe,  we  shall  be  wise 
to  formulate  some  policy  for  the  systematic  development  of 
rivers  and  canals.  This  scheme  would  include  reforesta- 
tion of  water  sheds,  construction  of  storage  dams,  improve- 
ment of  our  larger  rivers,  which  could  be  made  important 
commercially,  and  construction  of  deeper  canals  and  water- 
ways from  the  seacoasts  to  the  interior. 

1  It  is  estimated  further  that  by  development  our  waterfalls  will  furnish 
four  or  five  times  as  much  power  as  is  now  used  in  the  United  States.  In  spite  of 
the  value  of  these  water  powers  we  have  permitted  many  of  our  best  waterfalls 
and  power  sites  to  be  seized  by  powerful  corporations.  The  national  govern- 
ment, however,  has  now  withdrawn  from  entry  most  of  the  best  water  sites  on  a 
great  many  streams. 

-  It  is  easy  to  understand  why  all  navigable  rivers  are  under  the  control  of 
the  national  government. 
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321.  Coal  and  Other  Minerals.  —  Although  the  devel- 
opment of  our  water  power  will  reduce  the  demand  for 
mineral  fuels,  every  possible  protective  measure  should  be 
made  to  conserve  our  coal,  petroleum,  and  natural  gas,  the 
supplies  of  which  can  never  be  renewed.  According  to  the 
national  law  of  1864,  modified  in  1873,  coal  lands  may  be 
sold  in  sections  (640  acres)  to  an  association  of  four  citizens 
at  a  price  of  not  less  than  twenty  dollars  an  acre  if  near  a 
railway,  or  ten  dollars  an  acre  if  distant  from  transporta- 
tion. Like  most  land  laws  of  that  day,  this  coal  law  was 
interpreted  for  the  benefit  of  the  purchaser,  and  lands  were 
sold  at  the  minimum  prices. 

Since  1910,  when  Congress  withdrew  from  sale  nearly  one 
hundred  million  acres  of  coal,  petroleum,  and  phosphate 
lands,  our  government  has  been  examining  and  revaluing 
coal  lands  which  have  been  offered  for  sale  at  much  higher 
prices  than  formerly.  It  has  been  estimated  that,  if  our 
coal  lands  were  leased  by  the  government  at  the  low  rate 
of  3  cents  a  ton,  by  the  time  all  coal  on  pubUc  lands  had 
been  mined,  the  United  States  government  would  have 
received  a  total  revenue  of  more  than  twenty  bilUon  dollars. 

MetalUc  mineral  lands  may  be  taken  up  by  prospectors 
under  a  different  law,  which  requires  miners  to  locate  claims 
not  more  than  six  hundred  feet  wide  and  fifteen  hundred 
feet  long,  but  extending  to  any  depth. 

Aside  from  the  conservation  of  mineral  deposits  on  public 
lands,  the  present  government  problems  are  the  prevention 
of  waste  in  mining,  the  protection  of  the  public  from  the  great 
corporations  that  have  gained  control  of  most  of  the  iron  and 
copper  deposits,  and  the  protection  of  the  lives  and  health  of 
miners. 

322.  The  Past  and  the  Future.  —  The  American  people 
should  be  aroused  to  the  importance  and  the  need  of  dis- 
covering those  policies  that  will  make  the  best  use  of  all 
our  natural  resources,  for  the  present  and  for  the  future. 
We  must  learn  from  our  mistakes,  and  realize  the  present 
truth  of  the  words  which  Albert  Bushnell  Hart  wrote  a  score 
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of  years  ago :  1  "  The  golden  time  is  past ;  our  agricultural  land  Mistakes  of 
is  gone ;  our  timber  lands  are  fast  going ;  our  coal  and  min-  ^^^  p^^^- 
eral  lands  will  be  snapped  up  as  fast  as  they  prove  valuable. 
There  is  no  great  national  reserve  left  in  the  pubHc  lands 
unless  there  should  be  a  change  in  the  policy.  Should 
disaster  overtake  us,  we  must  depend,  like  other  nations, 
on  the  wealth  of  the  people  and  not  on  that  of  the 
government." 

We  have  seen  in  recent  years  the  adoption  of  a  much 
saner  administrative  policy  in  regard   to  forests  and  coal  « 
lands.     The  future  must  bring  more  radical  governmental 
activity  for  the  conservation  of  our  soil  and  water,  as  well  as 
other   resources.     Especially   those  most   necessary   to   life 
should  be  treated  as  public  utilities,  to  be  protected  from  The  present 
monopoly  control  and  used  without  waste  for  the  good  of  outlook. 
the  public. 
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Questions 

1 .  What  territory  has  been  annexed  by  joint  resolution  of  the  houses 
of  Congress?  How  does  it  compare  in  area  with  that  acquired  by 
treaty?  What  states,  besides  the  original  thirteen,  have  never  been 
national  territories? 

2.  What  are  the  limits  of  congressional  control  over  national  terri- 
tory? Is  an  American  resident  in  Hawaii  a  citizen  of  Hawaii?  Com- 
pare the  degree  of  popular  government  in  the  Philippines,  in  Hawaii,  and 
in  this  state. 

3.  When  was  this  state  admitted  to  the  Union?  Were  any  limita- 
tions placed  upon  it  at  that  time?  What  is  the  value  of  the  school  lands 
or  the  amount  of  the  fund  created  by  the  sale  of  the  lands?  Does  the 
United  States  still  hold  the  title  to  any  public  lands  in  this  state  ?  Name 
any  public  buildings,  forts,  or  reservations  in  this  vicinity  belonging  to 
the  national  government. 

4.  How  may  a  homestead  be  secured?  Who  pays  for  the  huge 
reclamation  projects  in  the  West?  Give  merits  and  defects  of  our  agri- 
cultural land  policy.  If  our  government  had  retained  good  agricultural 
lands,  what  should  it  do  with  them  now? 

5.  What  is  a  forest  reserve?  Where  are  forest  reserves  most  valu- 
able? Show  the  close  interrelation  between  forests,  water  power,  and 
waterways. 

6.  Where  are  the  coal  beds  nearest  to  us?  Are  they  owned  by  the 
government?  Why  might  it  be  desirable  to  rent  coal  beds,  using  some 
of  the  land  above  the  beds  for  agriculture? 


CHAPTER  XIX 


FOREIGN  RELATIONS 


Diplomatic  Relations  and  Problems 

323.  International  Relations  in  General.  —  The  relations 
of  civilized  nations  to  one  another  are  determined  by  long- 
standing customs  or  definite  general  agreements.  The  name 
international  law  is  given  to  this  code  of  rules  and  usages 
which  define  the  rights  of  nations  in  their  ordinary  dealings 
with  one  another.  These  rules  specify  the  course  which 
two  powers  at  war  are  supposed  to  follow  in  their  dealings 
with  each  other,  these  nations  being  called  belligerents. 
They  define  the  rights  of  other  nations,  or  neutrals,  and  pre- 
sumably protect  them  from  unfriendly  acts  of  the  belligerents. 
In  time  of  peace  they  permit  the  migration  of  citizens  of  one 
country  to  others,  and  allow  foreign  trade  to  be  carried  on. 

As  there  is  no  international  government  to  make,  enforce, 
or  interpret  these  rules,  they  are  often  indefinite  and  laxly 
observed.  Every  nation  depends  for  its  protection  and  the 
promotion  of  its  interests  chiefly  on  its  international  prestige, 
on  the  treaties  made  through  the  skill  of  its  foreign  represen- 
tatives, on  the  size  of  its  army,  and  the  strength  of  its  na\y. 
Without  these  protectors  it  may  be  browbeaten  and  sub- 
jected to  humiliations,  as  we  were  during  the  Napoleonic 
wars  a  century  ago,  or  as  many  neutral  states,  petty  or 
powerful,  are  to-day.  If  it  has  the  misfortune  to  be  in- 
habited by  barbarous  or  semibarbarous  peoples,  it  may  find 
that  it  has  no  rights  which  the  civilized  nations  are  bound  to 
respect. 

324.  American  Influence  on  World  Peace.  —  From  the 
beginning  of  her  history  the  United  States  has  exerted  her 
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influence  to  secure  the  rights  of  neutrals  against  the  aggres- 
sions of  belligerents.  The  proclamation  of  neutrality,  issued 
by  Washington  (1793)  during  the  war  between  the  French 
and  English,  furnished  not  only  an  example  of  firm  and 
moderate  action  under  trying  circumstances,  but  was  a  model 
copied  by  older  nations  that  wished  to  declare  their  neutrality. 
Since  the  outbreak  of  the  Great  War,  the  United  States  has 
been  more  definitely  than  ever  before  the  champion  of 
neutrals.  She  held  (to  1917)  a  difhcult  and  rather  consistent 
course  between  the  ''  allies  "  which  were  endeavoring,  by 
control  of  the  sea  and  blockade,  to  force  the  "  central 
empires  "  into  submission,  and  the  central  empires,  which 
were  seeking,  by  submarine  and  other  new  means  of  warfare, 
to  break  the  food  blockade  and  to  keep  in  touch  with  the  out- 
side world. 

The  United  States  has  long  been  an  advocate  of  arbitra- 
tion as  a  means  of  solving  international  difficulties,  and  has 
used  that  method  repeatedly  since  the  adoption  of  the  Con- 
stitution, especially  in  the  settlement  of  disputes  with  Great 
Britain.  For  several  years  before  1908,  however,  progress  in 
international  arbitration  was  delayed  by  the  desire  of  the 
United  States  Senate  to  increase  its  share  in  the  making  of 
arbitration  treaties.  Since  1908,  through  the  influence  of 
Presidents  Roosevelt  and  Taft  and  Secretary  of  State  Bryan, 
a  large  number  of  arbitration  treaties  have  been  made. 

Americans  have  been  very  active  in  the  promotion  of 
peace  by  holding  national  conferences,  by  seeking  to  keep 
peace  in  the  western  hemisphere,  and  by  securing  a  second 
Peace  Conference  at  the  Hague  in  1907.  As  the  only  great 
power  with  direct  access  to  both  the  Atlantic  and  the  Pacific, 
as  the  most  disinterested  spectator  of  European  political 
maneuvers,  and  of  contests  in  the  Orient  for  territorial,  po- 
Utical,  or  commercial  advantage,  the  United  States  will  un- 
doubtedly have  in  the  future  a  still  greater  share  in  the 
maintenance  of  the  w^crld's  peace. 

325.  The  Monroe  Doctrine.  —  The  messages  of  several 
Presidents  have  been  the  means  of  announcing  new  foreign 
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policies,  which  have  been  reaffirmed  by  subsequent  adminis- 
trations. President  Monroe's  regular  message  of  Decem- 
ber, 1823,  and  President  Cleveland's  special  message  dealing 
with  the  Venezuela  controversy  (1895),  have  rather  clearly 
defined  the  attitude  of  the  United  States  toward  the  nations 
of  the  Old  World  in  their  dealings  with  those  of  the  New. 
It  is  well  to  bear  in  mind  that  the  Monroe  Doctrine,  which  is 
recognized  and  respected  almost  as  a  part  of  international 
law,  is  nothing  more  than  the  policy  of  the  executive  depart- 
ment of  our  national  government  developed  through  three 
generations.^ 

In  spite  of  a  certain  indefiniteness,  the  Monroe  Doctrine 
may  be  said  to  include  the  following  principles.  No  Euro- 
pean power  can  colonize  any  American  territory,  with  or 
without  the  consent  of  the  American  repubhc  whose  territory 
is  taken;  no  great  European  power  shall  decide  territorial 
controversies  with  the  weaker  American  states  to  its  own 
advantage ;  no  one  of  the  great  nations  may  occupy  or  retain 
the  territory  of  a  republic  of  this  continent  to  guarantee  the 
payment  of  debts  owed  in  Europe.  On  the  other  hand,  we 
do  not  object  to  the  use  of  force,  if  necessary,  to  collect  debts 
that  a  Spanish-American  state  may  refuse  to  pay,  nor  do  we 
interfere  in  ordinary  disputes  between  the  nations  of  the  Old 
World  and  the  New,  although  we  always  offer  our  services  in 
the  settlement  of  the  controversy. 

During  recent  years  there  has  been  considerable  interest 
in  what  might  be  called  the  Pan-American  Doctrine.  In  a 
much  narrower  and  truer  sense  than  the  Monroe  Doctrine 

1  As  the  Monroe  Doctrine  is  the  poKcy  of  the  President  of  the  United  States, 
it  varies  with  each  executive.  President  Roosevelt  favored  a  very  great  exten- 
sion of  the  doctrine.  Other  chief  executives  have  wished  to  restrict  it.  Con- 
tinued misgovernment  in  a  Latin-American  republic,  coupled  with  interference 
with  foreigners  and  foreign  property  rights,  certainly  calls  for  supervision  by 
the  United  States,  as  Roosevelt  insisted,  or  for  interference  by  European  powers 
if  American  diplomacy  and  moral  suasion  fail.  Unfortunately  the  more  pro- 
gressive Latin-American  countries  fear  Uncle  Sam's  interference  more  than 
that  of  Europe.  The  Monroe  Doctrine  arouses  the  hostility  of  these  people 
and  interferes  with  their  friendship  for  us  and  their  trade  with  us.  We  must 
expand  the  doctrine,  or  we  must  limit  it  to  unwarranted  interference  by  Europe, 
or  we  must  abandon  it. 
2B 
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it  advocates  the  idea  of  "  America  for  Americans."  It  seeks 
to  create  solidarity  of  interests,  especially  commercial  and 
international,  among  the  repubhcs  of  the  north  and  south 
American  continents. 

326.  The  Making  of  Treaties.  —  The  foreign  policy  of  the 
United  States  depends  to  a  very  great  extent  upon  the  wishes 
of  the  President,  although  he  does  all  of  his  business  with 
other  nations  through  the  Department  of  State,  and  is  com- 
pelled to  gain  the  consent  of  two  thirds  of  the  Senate  before 
any  treaties  take  effect.  The  actual  negotiation  between  the 
United  States  and  a  foreign  power  is  conducted  by  our  Sec- 
retary of  State  in  Washington  (§  236),  or  by  our  ambassador 
at  the  capital  of  the  nation  interested.  The  provisions  of  a 
treaty  of  peace  at  the  close  of  a  war  are  usually  arranged  at 
the  capital  of  some  neutral  nation,  both  contestants  being 
represented  by  special  envoys  plenipotentiary. 

In  order  that  a  treaty  may  not  be  rejected  by  the  Senate, 
the  executive  department  is  accustomed  to  consult  the  leaders 
of  the  Senate  Committee  on  Foreign  Relations.  The  Senate 
never  hesitates  to  reject  the  whole  or  part  of  a  treaty  or  to 
amend  any  section.  If  the  change  is  relatively  unimportant, 
it  w^ill  usually  be  approved  by  the  foreign  government,  other- 
wise negotiations  are  broken  off  entirely  or  begun  again  as 
for  an  entirely  new  treaty.^ 

Many  Presidents,  through  the  exercise  of  the  right  to  make 
treaties,  have  won  fame  for  themselves,  and  given  oppor- 
tunity for  national  development,  by  acquiring  new  territory. 
This  expansion  has  added  greatly  to  the  power  of  the  national 
government,  not  only  through  the  prestige  gained  for  the 
President  by  acts  of  such  far-reaching  importance,  but  on 
account  of  the  increased  use  of  executive  and  congressional 
authority  in  governing  the  new  territories  (§§  309-311). 

^  Although  treaties  are  made  without  consulting  the  House  of  Representa- 
tives, they  are  as  much  a  part  of  the  supreme  law  of  the  United  States  as  statutes 
passed  by  the  Congress.  A  treaty  supersedes  a  previously  existing  statute 
with  which  it  is  in  conflict,  although  it  may  in  turn  be  abrogated  by  a  later  law. 
If  a  treaty  deals  at  all  with  questions  of  finance,  the  injustice  of  not  consulting 
the  House  is  evident,  and  the  more  popular  chamber  may  refuse  to  grant  appro- 
priations to  carr>'  such  a  treaty  into  effect. 
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327.  The  Need  of  Preparedness.  —  One  of  the  most 
serious  of  all  national  problems  is  that  of  defense  against 
other  powers.  Before  the  Great  War  the  nations  of  con- 
tinental Europe  were  obliged  to  maintain  large  standing 
armies  on  account  of  their  nearness  to  one  another. 
Before  1914  England  did  not  believe  in  a  large  standing 
army,  although  her  most  able  military  leader  of  the  early 
twentieth  century,  Lord  Roberts,  had  shown  the  necessity 
of  conscription  for  real  military  preparedness.  On  the  other 
hand,  England,  because  of  her  insular  position  and  her 
numerous  scattered  colonies,  had  placed  great  dependence 
upon  her  navy.  While  her  continental  neighbors  were  vying 
with  one  another  in  the  size  of  their  armies  and  the  number 
of  their  reserves  ready  for  instant  use,  England  sought 
almost  wdth  frenzy  to  keep  her  navy  nearly  twice  as  large 
as  that  of  any  other  power. 

The  United  States,  having  no  powerful  neighbors,  has 
given  the  subject  little  thought  until  recent  years..  The 
advantage  of  adequate  military  and  naval  preparedness  for 
war,  as  a  preventive  of  w^ar  or  as  a  means  of  successful  protec- 
tion if  attacked,  has  been  emphasized  many  times  in  the  half 
century  just  closed.  Since  events  of  recent  years  have 
proved  that  international  faith  is  kept  no  better  among 
modern  civilized  nations  than  it  w^as  a  century  or  two  ago, 
we  must  not  be  blinded  by  our  desire  for  peace,  by  our  de- 
termination to  keep  peace,  or  by  the  establishment  of  peace 
conferences  and  courts  such  as  those  at  the  Hague.  Events 
since  1914  prove  that  in  case  of  a  great  international  conflict, 
it  is  not  easy  for  the  most  peaceable  neutral,  even  at  a 
distance,  to  keep  out  of  war. 

Congress  has  the  sole  right  of  declaring  war,  of  raising  an 
army,  and  of  creating  a  navy,  and  of  maintaining  the  militia. 
As  the  President  is  commander  in  chief  of  the  army  and 
navy,  he  may  bring  on  w^ar  not  only  through  diplomatic 
negotiations,  but  through  forceful  invasion  of  an  enemy's 
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territory  or  infringement  of  their  rights.  In  time  of  war  noi 
President  has  ever  taken  personal  command  of  our  military! 
forces.  I 

328.  The  Army.  —  Until  recent  years  public  sentiment  in 
the  United  States  has  favored  a  small  standing  army.  In 
the  eighteenth  century  fear  of  military  despotism  caused  our 
forefathers  to  insert  in  the  Constitution  the  clause  which 
permits  Congress  to  vote  money  for  an  army  for  a  period  not 


West  Point  Military  Academy, 


longer  than  two  years.  In  the  nineteenth  century  the  army 
included  not  more  than  25,000  men ;  after  1901  the  maximum 
was  100,000.  By  the  law  of  May,  191 6,  the  regular  army 
was  increased  to  two  hundred  and  eight  thousand,  with 
arrangements  for  reserves  and  for  a  larger  force  in  time  of 
war.^ 

The  value  of  an  army  depends  far  more  upon  its  organi- 
zation, training,  and  equipment  than  upon  its  size.     Quite  as 

1  When  war  occurs  the  regular  force  is  supplemented  by  volunteers  who  enlist 
usually  for  a  term  of  three  years  or  for  the  period  of  the  war.  During  the  Chil 
War  the  enlistments  numbered  2,859,132,  chiefly  volunteers,  from  a  loyal  popu- 
lation of  a  little  more  than  twenty  million. 
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.mportant  is  the  skill  of  the  officers  and  the  organization  of 
■^the  General  Staff  (§236).     Since   1802  officers  have  been 
/  trained  for  the  American  army  at  the  West  Point  Military 
Academy.^     Other  officers  are  trained  in  different  schools, 
i  and  civilian  camps  have  recently  been  estabUshed  at  which 
^  the  rudiments  of  miUtary  tactics  have  been  taught. 
>     329.   The   Militia.  —  In  colonial   times   the  men  of   the 
•village  met  on  the  village  "  green  "  or  "  common  "  for  drill. 
At  the  beginning  of  the  Revolutionary  War   the  colonial 
miUtia,  known  as  the  "  minute  men,"  were  first  in  the  field. 
When  the  Civil  War  broke  out,  President  Lincoln  immedi- 
ately called  upon  the  states  for  seventy-five  thousand  miUtia- 
men.     Later  he  asked  for  four  hundred  thousand  men.     We 
can  see  from  these  statements  that  the  American  people 
have  favored  a  militia  and  have  made  use  of  militia  in  time 
of  emergency.^ 

Under  the  law  of  191 6  the  militia  is  organized  as  a  definite 
supplement  to  the  national  army,  and  they  may  be  drafted 
into  the  regular  army.  Even  if  they  remain  a  militia  force, 
they  may  be  called  upon  by  the  President  to  suppress  in- 
surrections and  repel  invasions,  for  they  are  subject  to  the 
same  rules  as  the  regular  soldiers,  except  that  they  may  be 
kept  in  service  only  nine  months  in  the  year. 

330.  Naval  Defense.  —  Because  of  our  geographical  situa- 
tion and  our  lack  of  powerful  neighbors,  we  place  depend- 
ence upon  a  navy  rather  than  upon  an  army.  The  long 
coast  fine  with  fine  harbors  giving  entrance  to  our  largest 
cities,  our  interests  in  the  Canal  Zone  on  the  borders  of  the 
Caribbean,  a  sea  of  great  future  importance,  our  depend- 

1  Each  congressional  district  or  territory  is  permitted  to  send  one  cadet,  who 
is  named  by  the  representatives  when  a  vacancy  occurs;  two  are  appointed 
by  the  senators  from  every  state,  and  forty  are  selected  by  the  President  from 
the  country  at  large.  After  a  four  years'  course,  graduates  of  the  academy  are 
granted  commissions  as  second  lieutenants  in  the  regular  army. 

2  Theoretically  this  branch  of  the  military  service  includes  all  able-bodied 
men  between  the  ages  of  eighteen  and  forty-five,  a  total  of  more  than  thirteen 
milUon.  Only  a  little  more  than  one  per  cent  of  these,  however,  are  enhsted 
regularly  and  under  discipline.  They  form  the  actual  militia,  known  as  the 
national  guard  of  the  United  States,  and  are  in  no  sense  a  reserve  army. 


Training  of 

miUtary 

leaders. 


Dependence 
on  a  militia 
in  the  past. 


Militia 
organization 
at  present. 


THE   NEW   CIVICS 


©  Underuood  and  L'nderuood' 
Scene  at  the  Annapolis  Naval  Academy. 


encies  in  mid-Pacific  and  at  the  gateway  of  the  Far  East; 
all  these  require  naval  and  coast  defenses  of  superior  char- 
acter.^    If  navies  are  desirable  at  all,  no  other  country  save 


1    E.  Mullrr.Jr. 


The  Battleship  Nevada. 


*  To  facilitate  the  movements  of  the  navy,  naval  stations  have  been  estab- 
lished at  various  places  with  intermediate  coaling  stations.  A  hundred  million 
dollars  have  been  spent  for  the  construction  of  docks  and  navy  yards,  the  latter 
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England  requires  so  great  a  na\y  as  the  United  States  of 
America. 

In  these  days,  when  an  ordinary  war '  can  be  fought  in  Some  prob- 
one  third  of  the  time  in  which  a  battleship  can  be  constructed,   ^^^~  ^^  ^^^'^^ 

1  1  11-         prepared- 

it  we  are  to  na\-e  a  navy,  there  seems  to  be  no  alternative  ness. 

but  the  constant  construction  of  great  fighting  machines, 

which  improvements  will  make  obsolete  within  a  few  years. 


£  L\Mui,cr,Jr. 


Firing  a  Torpedo  from  a  Destroyer. 


As  we  are  no  longer  a  seafaring  people  and  have  no  large 
merchant  marine,  we  usually  lack  sailors  and  colliers  in  time 
of  war.  These  needs  must  be  considered.  Modern  wars 
are  fought  chiefly  by  engineers ;  therefore  our  engineers,  in 
case  of  war,  should  not  be  inferior  to  those  of  any  opponent. 
Since  1845  we  have  had  a  naval  academy  at  Annapohs, 
Maryland,  for  the  training  of  ofiicers.     Many  of  our  seacoast 

being  now  equipped  for  building  war  vessels,  including  battleships.  We  now 
have  also  a  government  plant  for  the  manufacture  of  armor  plate. 
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States  have  in  addition  a  naval  militia,  and  during  recent  years 
many  civilians  ha\-e  interested  themselves  in  naval  affairs. 

331.  Coast  Defense.  —  In  theory,  at  least,  our  preparation 
for  war  has  been  undertaken  with  a  view  to  avoiding  future 
conflicts.  This  has  made  it  especially  necessary  to  defend 
our  coasts,  because  of  the  great  value  of  the  property  that 
might  be  destroyed  by  hostile  vessels.  At  all  prominent  sea- 
ports, some  forms  of  coast  defense  are  provided.     The  most 

important  of  these 
are  the  coast  defense 
vessels,  which  may 
be  heavily  armored 
monitors    or    float- 
ing   batteries,    and 
the    land    batteries. 
The    channels    are 
well  guarded  by  tor- 
pedoes or  submarine 
7nines,  controlled 
".•om    the     nearest 
,;r  battery  by 
'  .'"electricity. 

i  OI  vL>     . 

The  most  powerful  weapon  of  coast  defense  is  the  sud,'^^ 
Of  course  many  harbors  are  totally  undefended,  or  so  ii., 
quately  that  a  fleet  could  reduce  the  defenses  without  difiiculi^ij 
but    we   should    keep   in  mind   the  fact    that    undefendec^, 
ports  may  not  be  bombarded,  according  to  international 
law. 

332.  Pension  Legislation.  —  Control  of  military  affairs 
demands  not  only  consideration  of  possible  future  wars,  but 
reparation  for  past  conflicts.^     National  honor  requires  that 

'  The  pension  policy  of  the  United  States  has  passed  through  two  periods. 
Before  i8go,  only  those  who  had  been  actually  disabled  in  service,  or  who  had 
been  left  destitute  by  the  death  in  war  of  the  wage  earner  of  the  family,  received 
pensions.  Since  1890,  any  soldier  who  suffered  the  loss  of  even  a  finger  in  battle, 
or  has  since  become  unable  to  provide  for  himself,  can  be  placed  on  the  pension 
list.  By  the  law  of  1907  pensions  of  $12  or  more  are  given  to  all  old  soldiers 
over  sixty-two  years  of  age,  increasing  to  $20  at  seventy-five  years.  In  1915 
pensioners  numbered  748,147,  and  the  expenditures  were  §164,387,941. 
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the  families  of  those  soldiers  who  gave  their  lives  for  their 
country  in  the  time  of  its  extremity  shall  not  be  left  to 
suffer  for  want  of  the  necessaries  of  existence.  Congress 
has,  in  fact,  done  much  more.     Any  soldier  or  seaman  who 


©  Underuooa  and  Underwood. 
Gathering  of  Veter.a.ns  for  Gettysburg  Reunion  (1913). 

enlisted  in  the  Civil  War,  and  who  is  now  unable  to  earn  a 
livelihood,  may  receive  a  monthly  pension  from  the  govern- 
ment. Old-age  pensions  are  also  given  to  soldiers,  irrespec- 
tive of  their  disability.  Numerous  soldiers'  homes,  besides 
special  sanatoriums,  are  provided  for  aged  or  invalid  veterans. 
Such  a  liberal  policy  is  in  keeping  with  the  large-heartedness 
of  the  American  nation,  but  its  administration  has  opened 
the  way  to  many  abuses. 

333.   The  Problem  of  Military  Preparedness.  —  As  indi-   Need  of  pre- 
cated  above,  preparedness  to-day  is  different  from  prepared-   paredness. 
ness  a  few  years  ago.     Whatever  may  be  the  ultimate  in- 
fluence of  the  Great  War,  it  has  proved  conclusively  that 
a    little   preparedness    is   a    dangerous    thing.      While    we 


378 


THE  NEW   CIVICS 


True  ele- 
ments of 
militaty  pre- 
paredness. 


Real  pre- 
paredness as 
a  means  of 
securing 
world  peace. 


Some  things 
which  war 
has  done  for 
civilization. 


are  not  threatened  by  near  and  dangerous  neighbors,  never- 
theless, so  long  as  international  faith  seems  to  be  kept  only 
with  the  strong,  if  we  are  to  be  prepared  in  case  of  war,  we 
should  be  effectively  and  thoroughly  prepared  from  a  mili- 
tary and  naval  point  of  view.  It  is  said  that,  if  we  have  a 
finer  navy  and  a  larger  army,  we  shall  be  tempted  to  engage 
in  war.  If  we  must  choose  between  two  evils,  unprepared- 
ness  or  the  possibility  of  war  in  which  we  are  the  aggressors, 
let  us  choose  the  lesser  evil. 

Military  preparedness  does  not  consist  chiefly  in  an  army 
or  in  fine  battleships.  Modern  wars  are  far  more  affairs  of 
engineers  and  of  munitions  than  they  are  of  fortresses  and 
warships.  One  modern  cannon  with  trained  men  "  behind 
[the  gun  "  will  accomplish  ten  times  as  much  as  a  cannon 
i  manned  by  ignorant  officers  and  unskilled  gunners.  All  wars 
have  proved  that  raw  troops  are  no  match  for  a  much  smaller 
number  of  veterans.  In  short,  military  preparedness  con- 
sists far  more  in  the  quality  and  the  thoroughness  of  the 
preparation  than  in  the  amount. 

Military  preparedness  may  or  may  not  be  a  part  of  real 
preparedness  (§  334).  Real  preparedness  will  guarantee 
safety  if  trouble  is  forced  upon  us ;  it  will  enable  us  to 
work  more  effectively  for  peace.  If  we  are  prepared,  we 
can  help  the  neutrals  of  the  world  to  organize  a  league 
which  shall  protect  their  rights  and  secure  permanent  peace. 
Possibly  we  may  be  able  to  lead  the  way  toward  some 
international"  government  which  will  organize  all  ci\dlized 
Christian  nations  into  a  league  or  state  for  the  purpose 
of  keeping  the  peace  of  the  world.  Such  a  league  must 
be  adequately  organized ;  it  should  have  a  police  force,  a 
strong  army,  and  authority  to  uphold  the  law  which  must 
not  be  broken  by  greedy  financiers,  unscrupulous  politicians, 
and  ambitious  nations. 

334.  Real  Preparedness.  —  Much  as  we  dislike  war  and 
shrink  from  the  horrors  and  inexcusable  destructiveness 
of  war,  we  must  admit  that  wars,  even  in  modern  times, 
have  done  something  toward  advancing  civilization.     War  is 
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often  a  modern  miracle  worker.  There  are  people  who  in 
peace  were  lazy,  selfish,  and  extravagant,  living  useless  lives, 
satisfied  with  themselves,  and  content  to  forget  the  hardships 
which  others  suffered  and  the  injustice  of  the  social  and 
economic  order  under  which  they  lived.  War  came,  and 
these  people,  forgetting  self,  foregoing  leisure  and  luxury, 
made  sacrifices  for  home  and  country  which  have  made 
them  better  men  and  women  individually,  and  which  made 
their  nation  great.  Reformers  had  pleaded,  business  men 
had  urged,  physicians  had  contended  that  hquor  was  an  evil 
and  a  menace  to  modern  society,  yet  war,  which  accepts  no 
efficiency  except  the  highest,  did  more  for  the  suppression  of  the 
European  liquor  traffic  in  one  year  than  moralists,  scientists, 
and  employers  had  accomplished  in  the  preceding  generation. 

War  must  not  be  a  greater  civilizing  agency  than  peace. 
If  our  schools  give  a  slipshod,  half-hearted  education,  abso- 
lutely lacking  in  thoroughness ;  if  our  industrial  life  is  noted 
for  its  inefficiency,  its  poor  methods,  and  its  lack  of  results ; 
if  society  is  divided  into  classes  in  which  a  few  have  all  the 
wealth,  power,  influence,  and  rights,  while  the  many  bear 
all  the  burdens  and  meet  with  nothing  but  injustice;  then 
peace  rather  than  war  is  the  failure.  We  read  with  horror  of 
men  shot  down  brutally  in  great  masses,  yet  some  of  us  have 
never  given  a  thought  to  the  army  of  workers  that  every 
week  give  up  their  lives  as  victims  of  modern  economic  prog- 
ress. In  a  single  year,  in  this  civilized  country  of  ours, 
five  times  as  many  people  are  killed  in  industry  as  fell  on 
both  sides  at  the  great  three  days'  battle  of  Gettysburg. 
But  this  is  not  all.  The  injured  victims  of  our  industrial 
system  number  considerably  more  than  a  million  every  year ; 
few  European  countries  had  as  large  an  annual  list  of  wounded 
soldiers  in  the  Great  War. 

Real  preparedness  is  a  process  of  more  thorough  prepara- 
tion, of  greater  efficiency  in  the  school,  in  the  office,  and  in 
the  shop,  of  better  character.  It  will  not  be  content  -with 
selfishness,  personal  or  national,  nor  will  it  be  satisfied  with 
a  patriotism  of  peace  one  whit  less  true  and  whole-hearted 
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than  the  patriotism  evoked  by  war.  It  demands  that  we 
give  thought,  and  ever  more  thought,  to  our  country  and 
its  problems,  for  our  country  and  its  needs. 
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Questions 

1 .  Compare  the  rights  of  neutrals  in  relation  to  belligerents  with  the 
obligations  of  neutrals  toward  belligerents. 

2.  Give  reasons  why  the  United  States  has  developed  into  a  world 
power.  What  has  the  United  States  done  for  the  protection  of  neutrals? 
for  the  development  of  world  peace? 

3.  State  the  principles  of  the  original  Monroe  Doctrine;  of  the 
Monroe  Doctrine  at  present. 

4.  Name  at  least  four  representatives  of  the  United  States  at  foreign 
courts.  Name  two  foreign  ambassadors  at  Washington.  Give  some 
account  of  at  least  two  of  these  men.  Are  there  any  consuls  of  foreign 
powers  in  the  city  in  which  we  live? 

5.  Why  is  naval  preparedness  important  to  America?  What  is  the 
purpose  of  the  West  Point  Military  Academy?  What  is  the  value  of  a 
militia  to-day  ? 

6.  Look  up  the  number  of  vessels  of  each  class  in  the  navy.  Com- 
pare the  na\y  with  that  of  Germany ;  with  that  of  Japan.  What  is  the 
difference  between  a  battleship  and  a  battle  cruiser?  between  a  battle 
cruiser  and  a  protected  cruiser  ?  between  a  cruiser  and  a  torpedo  boat  ? 
between  a  destroyer  and  a  submarine? 

7.  \\Tiy  is  military  preparedness  a  matter  of  engineering,  of  training, 
of  munitions  and  of  finance  rather  than  of  soldiers?  Why  is  real  pre- 
paredness a  matter  of  thoroughness  and  excellence  in  all  of  the  arts  of 
peace  ?  What  reforms  in  present  conditions  are  necessary  to  develop  real 
preparedness  ? 
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